EMN X

European Migration Network BELGIUM

I

'@&sg\v\i

MIGRATORY PATHWAYS FOR
START-UPS AND INNOVATIVE
ENTREPRENEURS IN BELGIUM

Authors:
Nivard Bronckaers and
Jo Antoons (Fragomen Global LLP, Brussels)

This report was funded by XE*
*

the European Union's Asylum ot el
Migration and Integration Fund a8 3.3



O
# MIGRATORY PATHWAYS FOR START-UPS AND INNOVATIVE ENTREPRENEURS IN BELGIUM

The European Migration Network Belgium is a multi-institutional entity composed
of experts from the Immigration Office, the Office of the Commissioner General
for Refugees and Stateless Persons (CGRS), Myria - the Federal Migration Centre,
and Fedasil - the Federal Agency for the Reception of Asylum Seekers. It is coor-
dinated by the Federal Public Service Home Affairs.

EDITORIAL STAFF

Martine Hendrickx, Ina Vandenberghe, Jessy Carton,
Bram Devos, David Vogel and Alexandra Lainé

RESPONSIBLE PUBLISHER

Philippe Rosseel

EMN Belgium
Federal Public Service Home Affairs
1 Rue de Louvain / Leuvenseweg 1
1000 Brussels
BELGIUM
www.emnbelgium.be

* Kk
* *
* 5 Kk

European

Commission
.|

The European Migration Network (EMN) is coordinated by the European Commission with National

Contact Points (EMN NCPs) established in each EU Member State plus Norway.




O
MIGRATORY PATHWAYS FOR START-UPS AND INNOVATIVE ENTREPRENEURS IN BELGIUM ﬂ

BELGIAN STUDY AND EU COMPARATIVE STUDY

Belgian report: This is the Belgian con-
tribution to the EMN focused study on
Migratory Pathways for Start-Ups and
Innovative Entrepreneurs in the European
Union. The EMN National Contact Points
(NCPs) of 24 countries produced a similar
national report on this topic (AT, BG, CY,
CZ, DE, EE, ES, FI, FR, HR, HU, IE, IT, LV,
LT, LU, MT, NL, PL, PT, SE, SI, SK and UK).

Common Template and Synthesis Re-
port: The different national reports were
prepared on the basis of a common tem-
plate with study specifications to ensure,
to the extent possible, comparability. On
the basis of the national contributions of
25 NCPs, a Synthesis Report was pro-
duced by the EMN Service Provider in col-
laboration with the European Commission
and the EMN NCPs. The Synthesis Report
gives an overview of the topic in all the
(Member) States.

Aim of the study: The objective of the
present study is to provide an overview of
the migratory pathways available for start-
ups and other innovative entrepreneurs
coming to Belgium. The study identifies
the factors and prerequisites for attracting
and retaining start-up founders and inno-
vative entrepreneurs from third countries,
as well as examining the different admis-
sion pathways available, including specific
start-up schemes. The study also explores
the role of cities, regions and particular lo-
cations as entrepreneurial hubs in attract-
ing start-up founders and employees from
third countries.

Scope of the study: The study focuses
on ‘start-ups’ and ‘innovative entrepre-
neurship’. Innovative start-ups are distinct
from general self-employment, which falls
outside the scope of the study. Although
the focus of the study is start-ups and in-
novative entrepreneurs, it explores all mi-
gratory channels (e.g. residence permits
and visas) through which third-country
national start-up founders and innovative
entrepreneurs can be admitted. The study
covers the period from 2014-2018.

Available on the website: The Belgian re-
port, the Synthesis report and the links to
the reports of the other (Member) States
are available on www.emnbelgium.be.
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CONTEXT

Historically, Belgium’s federal government
has been responsible for the development
of all immigration legislation and policies,
including the legislation and the policies
for admitting third-country nationals for
business purposes. On 1 July 2014, the
employment-based immigration policies
were transferred to the Regions: the Flem-
ish, the Walloon and the Brussels-Capital
Region. The regional governments be-
came competent to develop their own
work authorisation policies, programmes,
requirements and exemptions, including
work permit and professional card regula-
tions. As a consequence, the policy on at-
tracting foreign business owners, includ-
ing the migratory pathways for start-ups
and innovative entrepreneurs, became a
regional competence.

This transfer of competence allowed the
Regions to draft their own legislation, but
at the time of drafting this report the re-
gional authorities did not yet adopt any
new legislation, leaving the previously ex-
isting national legislation in place. Howev-
er, there are differences between the Re-
gions in policies and practices.

The abovementioned transfer of com-
petence did, however, not eliminate the
importance of the federal government,
as several federal actors remain involved
in the policies for admitting third-country
nationals for business purposes. The Fed-
eral Public Service Home Affairs, through
the Immigration Office, remains respon-
sible for issuing residence permits to
third-country nationals. The Federal Pub-
lic Service Foreign Affairs, Foreign Trade
and Development Cooperation, through its
embassies and consulates abroad, partic-

ipates in the issuance of visas. The Feder-
al Public Service Economic Affairs, SMEs,
Self-Employed and Energy, the Federal
Public Service Finance and the Feder-
al Public Service Foreign Affairs, Foreign
Trade and Development Cooperation also
play a key role in promoting foreign trade
and attracting foreign investments.

This division of competences, together
with Belgium’'s complicated state struc-
ture creates a difficult playing field for
third-country national business owners
and innovative entrepreneurs.

BUSINESS ENVIRONMENT AND
NATIONAL POLICIES

Belgium is more than ever working to-
wards promoting itself as an attractive
and competitive business environment,
with first and foremost the recent changes
to the Belgian Company Code.

In fact, in 2019 the Belgian Company
Code went through one of the most pro-
found changes in decades, with the aim
of promoting Belgium as an attractive and
competitive country for both Belgian and
foreign companies. Among other chang-
es, the legal company forms have been
brought back to four and the minimum
capital requirements have been abol-
ished. Though there is no specific mention
of start-ups, this new legislation should
make it easier for entrepreneurs to set up
their business in Belgium, with the new
company form, the ‘private limited liability
company’ as the go to structure for small
and medium-sized companies.

Belgiumis also an investor friendly country
due to different incentives and subsidies,
the knowledge levels, financing solutions




and the updated corporate tax system.
Until recently, Belgium had one of the
highest nominal tariffs in the OECD and
even in the world with a tariff of 33,99%.
These tariffs were lowered since 2018.1?

However, there is no policy in place specif-
ically directed at foreign start-up owners
or innovative entrepreneurs. And although
benefits and incentives are present, for-
eign national start-up owners and innova-
tive entrepreneurs do not always find their
way to these measures.

START-UPS AND INNOVATIVE
ENTREPRENEURS

There is no specific residence scheme in
place for third-country national start-up
founders or innovative entrepreneurs in
Belgium. This is partly due to the fact that
Belgium does not have a legal definition
for start-ups or innovative entrepreneurs.
Start-up owners and innovative entrepre-
neurs are considered to be self-employed
in Belgium, limiting the available migratory
pathways to one: the professional card.

The professional card legislation is limited
and to a certain degree outdated, leaving
the process burdensome and time-con-
suming. Most of the requirements are
based on practice and deviating policies
in the different Regions also create a form
of legal uncertainty concerning the proce-
dures.

Belgium has adopted measures to

J
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smoothen the application process, but
none specifically directed to start-up
founders or innovative entrepreneurs. The
regional authorities have started to re-
alise the added value and importance of
third-country national start-ups and are
working towards a policy and in Flanders
even a legislative change. The biggest
challenge will be to get the necessary
political interest and overcome the issues
related to the division of competences in
Belgium.

STATISTICS

Only partial statistics on third-country na-
tional start-ups founders and innovative
entrepreneurs in Belgium were collected
due to the following facts:

e Belgium does not have a specific
scheme for start-ups or innovative
entrepreneurs from third countries
in place. The available statistics are
therefore related to all professional
card applications.

e The federal authorities kept very limit-
ed information on file in regards to the
professional card applications. In ad-
dition the storage of this information
was not very trustworthy.

e The transfer of competences from the
federal to the regional level in 2014
has created an overlapping period for
which the data is not trustworthy. As
for a period of about one year it was
unclear who was competent to store
the data.

1 The nominal corporate income tax rate will gradually be reduced from 33.99% to 29.58% in 2018 and to 25% in 2020.
Small and Medium sized Enterprises (SMEs) benefit from a reduced rate of 20.4% on the first tranche of € 100 000
taxable income as of 2018 (further decreased to 20% by 2020).

2 Federation of Enterprises in Belgium, Hervorming van de vennootschapsbelasting 2018-2020, https://www.vbo-feb.

be/globalassets/actiedomeinen/fiscaliteit/vennootschapsbelasting/kamer-keurt-verlaging-vennootschapsbelast-

ing-goed-investeringen-zullen-toenemen/2017.12.19 brochure vennootschapbelastin

nl_v22017-12-19.pdf.
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e After 2014, the different regions
started to request deviating data and
stored this data in different ways.

The statistics do not provide accurate in-
formation on the renewals of the profes-
sional cards issued, which leaves it impos-
sible to track the success rate of the issued
permits. In addition, no data is available on
the number of jobs created, the generat-
ed investment, the annual turnover or tax
revenues.

All this makes it difficult, and even impos-
sible, to draw well-founded conclusions
on the applications and success rate of
start-ups and innovative entrepreneurs.
Stakeholders hope that the different com-
petent authorities will gather and store
the data in a more strict way in the future.
From the various interviews conducted in
the framework of this study, it is clear that
it is the intention to proceed in a positive
direction in Flanders and Brussels.

10
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1.1. POLICY CONTEXT IN THE EU

Recent years have seen a proliferation of ad-
mission schemes for ‘start-ups’ and ‘innova-
tive entrepreneurs’, both within the EU and
globally. Such schemes provide incentives to
attract innovative entrepreneurs from third
(i.e. non-EU) countries to start their business
in the country of destination. The notions of
‘start-up’ and ‘innovative entrepreneurship’
relate to an environment where individu-
als are motivated to innovate, create new
products or services, and take risks. Entre-
preneurship can have a beneficial impact
on the economy, through job creation, inno-
vation and investment. Start-up admission
schemes thus generally aim at fuelling eco-
nomic growth, innovation, and making the
country more competitive in the globalised
knowledge economy.

According to the European Commission, if
the EU is to remain a globally competitive
player it needs to find better ways to attract
migrant innovative entrepreneurs and sup-
port those already present in the EU.® Al-
though there is no EU level instrument for at-
tracting start-ups, the EU nevertheless plays
an active role in this field, with attracting and
retaining start-up founders and employees
from third countries forming part of the ob-
jective of upgrading the single market. The
Competitiveness Council, in its Conclusions
adopted on 27 May 2016 (9510/16), invited
both the Commission and interested Mem-
ber States to explore whether a European
start-up visa scheme could provide added
value at EU level, boost cross-border expan-
sion of start-ups, and improve the EU’s at-
tractiveness for innovators, while respecting

national competences. Although the primary
rationale is rooted in an economic policy per-
spective, attracting start-ups is also in line
with the broader objectives of EU migration
policy, such as tackling demographic change
and satisfying labour market needs.

1.2. STUDY AIMS

The overall aim of this study is to provide an
overview of the migratory pathways avail-
able to start-ups and other innovative entre-
preneurs in Belgium.

More specifically, the study aims to:

e Describe the processes and require-
ments for obtaining a professional card
and residence permit for third-country
national start-up founders and innova-
tive entrepreneurs.

e Examine the incentives in place to at-
tract and retain third-country national
start-up founders/ employees or other
innovative entrepreneurs.

e QOutline the challenges and good prac-
tices in the attraction and retention of
third-country national start-up found-
ers/ employees or other innovative en-
trepreneurs.

1.3. KEY DEFINITIONS AND SCOPE OF
THE STUDY

Although definitions in the literature vary,
broadly speaking, a ‘start-up’ is a business
less than five years old that aims to create,
improve and expand a scalable, innovative,
technology-enabled product with high and

3 ICF report commissioned by European Commission (2016). Admission of migrant entrepreneurs. Available at: https:/
ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/legal-migration-policy/volume_ii_-_admission

of migrant_entrepreneurs_en.pdf.

4 European Commission (2015). Upgrading the Single Market: more opportunities for people and business. Communication

of 28 October 2015. Available at: https:/fec.europa.eu/transparency/regdoc/rep/1/2015/EN/1-2015-550-EN-F1-1.PDF.




rapid growth. An ‘innovative entrepreneur’
is someone who creates a (radically) new
product or service or provides a new solu-
tion through a viable business model to meet
a marketplace need or problem. ‘Innovation’
can be defined in this context as new ex-
pertise that an entrepreneur brings to the
market, whether through a new or improved
product, a new method of production, a new
market, a new source of supply or the reor-
ganisation of management.®

Important actors, which typically facilitate
and provide financial or other type of support
to start-ups, are business angels, private
investors, and incubators or accelerators.
Business angels are understood as individ-
uals who invest their money in the initial
phase of start-ups, in exchange for a share
in the business. Incubators and accelerators
are organisations designed to accelerate the
growth and success of entrepreneurial com-
panies through an array of business support
resources and services that could include
physical space, capital, coaching, common
services, and networking connections. Incu-
bators ‘incubate’ or generate innovative or
generate innovative and promote ideas for
a new business, while accelerators tend to
‘accelerate’ the development and growth of
an existing business.

This study specifically focuses on ‘start-
ups’ and ‘innovative entrepreneurship’. This
is distinguished from general self-employ-
ment, which falls outside of the scope of the
study. While concentrating on start-ups and
innovative entrepreneurs, the study explores
all migratory channels (e.g. residence per-
mits and visas)® through which third-coun-
try national start-up founders and innovative
entrepreneurs can be admitted. The study

5
6
for setting up a business/start-up.

ICF report commissioned by European Commission (2016).
The terms ‘visas’ and ‘residence permits’ are used to refer to the means to allow entry and stay for a certain period of time
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furthermore seeks to identify the factors
and prerequisites for attracting and retaining
start-ups and innovative entrepreneurs from
third countries.

Finally, the study examines the role of cities,
regions and particular locations as entre-
preneurial hubs and ecosystems in attract-
ing start-up founders and employees from
third countries. An ‘ecosystem’ (also known
as a hub) is understood as an environment
made up of private and public players, which
nurture and sustain start-ups and entrepre-
neurs, making the action of entrepreneurs
easier. For example, the existence of prior
ventures, the availability of start-up financ-
ing mechanisms, a patent system and a
culture tolerating failure all facilitate the cre-
ation of new firms.

This study is based on desk research of rel-
evant legislation, policy documents, reports
and other literature conducted by Nivard
Bronckaers and Jo Antoons from Fragomen
Global LLP, Brussels. Another important
source was the input and information Frag-
omen received from Flanders Investment &
Trade, Flanders Innovation & Entrepreneur-
ship Agency (VLAIO), the Regional Public
Service Economy and Employment of Flan-
ders, of Brussels and of Wallonia, the Brus-
sels Agency for Business Support hub.brus-
sels — Department Inward Investment. And
from the non-profit organisation Startups.
be which is a one-stop-shop for tech entre-
preneurs and the company Alaska, a Belgian
economic partnership of independent ac-
counting and advisory organisations.

15
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To provide context for the rest of the study,
this section focuses on national policies
and practices for fostering start-ups in
general, including start-ups set by Belgian
and EU-nationals. The remaining sections
of the study focus on national policies and
practices for start-ups and innovative en-
trepreneurs from third countries.

2.1. SETTING UP A BUSINESS IN
BELGIUM

Fostering start-ups is considered a nation-
al policy priority in Belgium, with various
specific measures, policies and strategies
in place. But the competence to regulate
and draft policies is scattered across differ-
ent governmental levels in Belgium. These
governmental levels implemented specific
policies which aim at fostering start-ups,
going from subsidies, a tax shelter and fis-
cal incentives for crowdfunding to afford-
able office space specifically designed for
start-ups. On the other hand, there is no
specific mention of innovative entrepre-
neurs in the implemented policies.

Concept of start-up and innovative
entrepreneur

There is no national consensus on the
concepts of ‘start-up’ and ‘innovative en-
trepreneur’ in Belgium. Some associate
the concept of start-up with the innova-
tive nature of a project, while for others a
start-up is per definition a newly estab-
lished company. As a consequence there
is no legal definition, e.g. provided in legis-
lation or soft law, of either of the concepts

O
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in Belgium. There is, however, a working
definition of ’start-up’, created by the
Federal Public Service Economy, SMEs,
Self-employed and Energy or FPS Econ-
omy in short.”) In the execution of a 2016
study® on the statistic economic indica-
tors relevant for measuring and analysing
the phenomenon of start-ups in Belgium,
ordered by the FPS Economy, the cumula-
tive conditions for start-ups agreed upon
were defined by the length of time the
company has been established, being a
small or micro enterprise and a minimum
capital increase and annual turnover:

micro-enterprise or small enterprise;
recently established;

established less than four years ago;

AW

minimum capital increase of € 50 000
implemented over a period of 4 years;

5. annual turnover of € 25 000 reached
at least once over a period of 4 years.

[t was also agreed upon that following
company structures could never be a
start-up:

e companies established to conclude
management contracts or who
derive the majority of their profit from
management contracts;

e investment companies, cash societies
or financing companies;

e companies that gather an essential
part of their income from real estate;

e companies that have already paid out
dividends;

e listed companies.

The Belgium Start-up Ecosystem has
been developing fast over the past few

7  Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Barométre de la société de I'information 2018
- Barometer van de informatiemaatschappij 2018, https://feconomie.fgov.be/nl/publicaties/barometer-van-de-4.

8  This study was never finalised because the FPS Economy felt that the period to which the data related and the date
of publication fell too far apart, e-mail Mr. Pierre Strumelle and Mr. Karim Benseghir, Federal Public Service Economy,
S.M.E.s, Self-employed and Energy, General Directorate of Economic Regulation, 8 May 2019.
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years. With its international population
and small size, it offers excellent test con-
ditions for multi-lingual start-ups. The
typical Belgium founder is male (88.9%)
and holds a university degree (84.0%).©

Tech remains the most popular sector for
start-ups, specifically health-related tech.
Other strong industries include financial
services, advertising, healthcare, man-
ufacturing, media, retail, education, and
security. The majority of Belgian start-ups
are business-to-business (B2B),
outnumber business-to-consumer (B2C)
start-ups by more than two to one.t%

which

Requirements for starting up a business
basis

The requirements for starting up a busi-
ness in Belgium are defined on several
levels.

On a personal level, the following require-
ments must be met in order to start up a
business:Y

e individuals must be aged 18 or over,

e individuals must enjoy their civil
rights,*?
e individuals must be legally competent.

In Belgium, there is no residence condi-
tion as such, but for certain actions, such
as opening a bank account - which is a
requirement in Belgium for starting up

a business — residence conditions are in
place.

In addition to the general obligations
that apply to all self-employed persons,
there are also special formalities for cer-
tain categories of self-employed persons.
It concerns entrepreneurial skills (basic
knowledge of business management and
professional competence), and the condi-
tions for exercising or pursuing a title of
a liberal profession or a service provid-
ing intellectual profession, and the con-
ditions for obtaining a number of specific
permits and authorisations.

The requirement to provide proof of a ba-
sic knowledge of business management
was abolished in the Flemish Region in
September 2018.2% But when starting
a business in Brussels®® or Wallonia*®,
one still needs to show proof of this ba-
sic knowledge. This can be done through
providing a relevant diploma, providing
proof of practical experience or by taking
an exam on basic business management
at the Central Examination Committee of
the Brussels-Capital or Walloon Region.!*®

Furthermore, certain occupations are reg-
ulated in Belgium, which means one must
have specific professional competences
to practice certain professions and proof

European Commission - Executive Agency for Small and Medium-sized Enterprises (EASME): Annual report on Europe-

an SMEs 2018/2019. Research & Development and Innovation by SMEs and Fact Sheet Belgium, https:/fec.europa.eu/
growth/smes/business-friendly-environment/performance-review_en.

10
11

Interview Mr. Frederik Tibau, Director of International Relations - Startups.be, 22 May 2019.
Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Comment s’installer a son compte? - Zelfstan-

dige worden, https://leconomie.fgov.be/nl/publicaties/zelfstandige-worden.

12
13

Persons convicted of a criminal offence may not exercise a self-employed professional activity during their sentence.
Vlaanderen, Een eigen zaak starten, https://www.vlaanderen.be/economie-en-ondernemen/een-eigen-zaak-starten/

hoe-bewijst-u-de-basiskennis-bedrijfsbeheer.

14
connaissances-de-gestion-de-base.

15

Brussels Economy and Employment, Connaissances de base en gestion, http://werk-economie-emploi.brussels/fr_FR/

Public Service of Wallonia Economy, Employment, Research, Connaissances de gestion de base, http://economie.wallo-

nie. be/DvID Economlque/Prolets themathues/Remona\|sat|on/Starter/qest|on base html.

19



of this professional knowledge is need-
ed to access these professions. This re-
quirement is mainly applicable to profes-
sions in construction, food, personal care
and sale and maintenance of cycles and
motor vehicles. The obligation to proof
professional competence was abolished
in Flanders on 1 January 2019, but is still
in place for certain professions in Wallonia
and Brussels. As is the case for the ba-
sic knowledge of business management,
proof of professional skills can be provided
with a diploma, evidence of profession-
al experience or through an exam at the
Central Examination Board of the Walloon
and Brussels-Capital Region.

There are also activity-specific condi-
tions:*” In addition to the general require-
ments — as mentioned above and applica-
ble to all self-employed activities — Belgian
legislation foresees formalities for trade
and craft professions, for liberal profes-
sions and for service-providing profes-
sions. There are also specific permits and
authorisations that can be required, as for
example when working with food.*®

Lastly, there is the nationality condi-
tion:*¥ Belgian nationals, nationals of the
European Economic Area and Swiss na-
tionals can freely take up self-employed
activities in Belgium and start a business.
Third-country nationals on the other
hand will need to apply for a professional

O
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card, which is the work authorisation for
self-employed activities.?® Certain cat-
egories of foreign nationals are exempt
from the requirement of a profession-
al card due to the nature of their activity,
their residency status or in accordance
with international treaties.?Y The Regions
are competent for professional cards.

In addition, for setting up a new business
in Belgium a number of other administra-
tive formalities, such as trade registration
and registration with the social security
system and with the tax authorities, have
to be fulfilled.

Process of setting up a new business

The exact process of setting up a new busi-
ness in Belgium will depend on the specific
company form the founder decides upon.
Belgium knows different enterprise forms
and one can even decide to work outside of
any company form as a natural person. Ac-
cording to the FPS Economy’s 2018 ‘Digital
Barometer’, more than 75% of start-ups in
Belgium were set up as private limited lia-
bility companies.??

Since 1 May 2019, the new Belgian Com-
pany Code revised the Belgian enterprise
law with the aim to modernise Belgian
company and association law by simplify-
ing it, making it more flexible and adjusting
it to the progress of European law.?3

17 Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Comment s’installer a son compte? - Zelfs-

tandige worden, https://economie.fgov.be/nl/publicaties/zelfstandige-worden.

18

Business in Belgium, Setting up your business, https:/business.belgium.be/en/setting_up_your_business.

19

Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Comment s’installer a son compte? - Zelfstan-

dige worden, https:/feconomie.fgov.be/nl/publicaties/zelfstandige-worden.

20
21

https://www.belgium.be/en/work/coming_to_work_in_belgium/self_employment.

22

23

More information available via the website: https:/www.belgium.be/en/work/coming_to_work_in_belgium/self employment.
Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Barométre de la société de I'information 2018
- Barometer van de informatiemaatschappij 2018, https://feconomie.fgov.be/nl/publicaties/barometer-van-de-4.
Companies and Associations Code of 23 March 2019, Belgian Official Gazette, 4 April 2019, available in Dutch and
French on http:/www.ejustice just.fgov.be/cgi loi/change Ig.pl?language=nl&la=N&cn=2019032309&table_name=wet
and Voka Ondernemers West-Vlaanderen, Nieuwe vennootschapswet maakt Belgié aantrekkelijker”, https:/www.koen-
geens.be/news/2019/03/22/nieuwe-vennootschapswet-maakt-belgie-aantrekkelijker.
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With this reform, the Belgian legislator in-
tended to make Belgium more competitive
and attractive for (foreign) investors. One
of the most important simplifications is
the reduction of the number of company
forms. The company form ‘Besloten Ven-
nootschap met Beperkte Aansprakelijkheid
(BVBA)' or ‘Société privée a responsabilité
limitée (SPRL)’ no longer exists, but would
now correspond to the new company struc-
ture of private limited liability company.

To identify the process of setting up a busi-
ness in Belgium, this new company struc-
ture, which in Dutch is called ‘Besloten
Vennootschap’ and in French ‘Société a
Responsabilité Limitée’ will serve as ex-
ample.? The private company is the com-
pany form of choice for small and medium
sized enterprises, enabling to use default
regulations to set up the business. This
company form provides a lot of flexibility
in drafting the articles of association to ac-
commodate the structure for the activities
to be launched. A private company can is-
sue different types of shares and securities
with different rights attached to them. In
addition, the articles of association can in-
clude a mechanism to exclude or dismiss
shareholders, while the company form is
also flexible when it comes to the timing of
dividend distributions.

Several steps must be followed when set-
ting up this kind of company.?® As a first
step the founder will need to draw up a
financial plan to justify the level of capi-
tal or assets of the company and to show
that this is sufficient to conduct the con-

templated activities for at least two years.
The financial plan must include at least
six chapters: description of the activities,
overview of all financing sources, opening
balance sheet and project balance sheet at
12 and 24 months, profit and loss account
at 12 and 24 months, estimate of income
and costs for a period of at least 2 years,
description of the assumptions and — if ap-
plicable — name of the expert who provided
counsel to draft the financial plan. Since 1
May 2019, there is no longer a minimum
investment required (a minimum share
capital), but the company is legally bound
to have sufficient assets to commence and
operate its planned activities which makes
the financial plan more important than ever.
For this step the supervision of an accoun-
tantis required.?®

As a next step the founder needs to open a
current business account in the company’s
name with a financial institution that is es-
tablished in Belgium. The minimum invest-
ment that was decided upon in the financial
plan will need to deposited on this bank
account. The bank will provide a statement
attesting to this.

This bank statement, together with the fi-
nancial plan will be brought to a Belgian
notary, who will draft the instrument of
incorporation. This document will include
the name of the company, the legal form,
the duration for which the company is set
up and the goal of the company. The in-
strument of incorporation will be deposit-
ed at the Commercial Court?” by the ac-
countant, where the registration in the

24  Federal Public Service Justice, Société mise en lumiére : la SRL, https:/justice.belgium.be/fr/themes_et_dossiers/societes

associations_et_fondations/societes/societe_mise_en_lumiere_la_srl.

25 Interview Veerle Slagmeulder, Partner - Alaska Brussels, 20 May 2019. Alaska is a Belgian group of accountants, audi-

tors and advisors.

26 The legislator abolished the minimum capital of € 18 550 for private companies. It is up to the founder to ensure that
there is a sufficient starting capacity. How much this minimum must be is no longer legally determined.
27 ‘Ondernemingsrechtbank’ in Dutch and ‘Tribunal de I'entreprise’ in French.




Crossroads Bank for Enterprises®® will
be taken up, as well as the notification in
the Belgian Official Gazette.

If needed, the founder will register with
the General Administration of Taxation
to receive a VAT-identification number.>?

And finally, self-employed workers have
their own social status and a specific so-
cial security scheme. As such, the self-em-
ployed person must join a social security
fund for self-employed persons and pay
social security contributions. A self-em-
ployed person has to pay quarterly social
security contributions, calculated on the
basis of her/his annual net taxable income.
For this purpose, the person concerned
needs to be affiliated with a social insur-
ance fund that collects the contributions
and transfers them to the government.

In Belgium there is no maximum time-
frame for the registration of a company.
The duration of the process will fully de-
pend on practicalities as for example the
preparatory work that was already done
by the applicant before starting the pro-
cess, the waiting time to get an appoint-
ment with a notary, etc. Before the revision
of the Belgian Companies and Associa-
tions Code, the set-up of a business could
in practice be handled in approximately
one month.®9 But as of 1 May 2019, the
Companies and Associations Code re-

O
# CONTEXTUAL OVERVIEW OF THE BUSINESS ENVIRONMENT FOR START-UPS IN BELGIUM

quires additional preparatory works to be
done. Among other things, before setting
up the business, one is required to draft a
detailed financial plan with the assistance
of an accountant. This delays the process,
but should in principle contribute to more
successful business creation.®V

Various costs are associated with set-
ting up a business.

There are fixed costs to register the busi-
ness:

registration with the Crossroads Bank
for Enterprises: € 88,50 for 2019. The
fee is adjusted yearly according to the
index.3?

only for a company set up: depos-
it deed of incorporation: between
€ 228,93 and € 283,38.5%%

And there are variable costs:*%

notary costs: usually range between
€ 1000 and €2 500, but only required
in case the founder decides to work in
a company structure.
accountancy fees:

€ 1 500 and € 2 500.

The total costs of registering a business in
Belgium cannot be accurately identified as
too many variables are involved.

range between

28 The Crossroads Bank for Enterprises (CBE) is a database owned by the FPS Economy containing all the basic data

29
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concerning companies and their business units. The purpose of the CBE is twofold: increasing the efficiency of public
services; and simplifying administrative procedures for companies.

Any entity that performs an economic activity on a regular basis and independently supplies goods or provides services
that are listed in the Belgian VAT Code must pay and/or charge VAT. More information is available on https://feconomie.
fgov.be/frithemes/entreprises/creer-une-entreprise/demarches-pour-creer-une/lidentification-la-tva.

In 2016, Belgium held the 10th place in the global ranking of the IMD World Competitiveness Yearbook with only 4 days
needed to set up a business.

Interview Veerle Slagmeulder, Partner - Alaska Brussel, 20 May 2019.

Federal Public Service Economic Affairs, SMEs, Self-Employed and Energy, Démarches auprés d’'un guichet d’entrepris-
es - Te ondernemen stappen bij een ondernemingsloket, https://economie.fgov.be/nl/themas/ondernemingen/een-onder-
neming-oprichten/belangrijkste-stappen-om-een/te-ondernemen-stappen-bij-een.

Federal Public Service Justice, Belgian Official Gazette — Tarifs - Tarieven, https:/www.ejustice just.fgov.be/tsv_|
Interview Veerle Slagmeulder, Partner - Alaska Brussel, 20 May 2019.
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2.2. SUPPORT FOR START-UP
BUSINESSES AND ENTREPRENEURS

The Belgian start-up ecosystem®©® is
quite dynamic with a variety of actors
involved, primarily from the private sector
in particular with a significant presence of
initiatives from the corporate world and in-
vestors’ community, both traditional inves-
tors like commercial banks and alternative
financing such as venture capitalist and
business angels.®® Belgium’s start-up

Support

Organisations

entrepreneurs

Research

eI investors
Organisations

mentors
advisors

Service
Providers

Start-up Ecosystem

ideas, inventions and research
start-ups at various stages

start-up team members

other entrepreneurial people
people from related organisations

ecosystem currently ranks 8th in Europe
in terms of capital investment in Fintech
according to 2018 figures, with € 35 mil-
lion invested throughout the year 2018.
According to the OECD’s 2018 Entrepre-
neurship at a Glance report, Belgium is
also a healthy environment for new start-
ups.®” There were around 120 new enter-
prise creations and over 150 new venture
capital-backed companies in the country
in2017.

Big
Companies

Universities

Funding
Organisations

35 A startup ecosystem is formed by people, startups in their various stages and various types of organisations in a loca-
tion (physical or virtual), interacting as a system to create and scale new startup companies. These organisations can
be further divided into categories such as universities, funding organisations, support organisations (like incubators,
accelerators, co-working spaces etc.), research organisations, service providers (like legal, financial services etc.) and
large corporations. Local Governments and Government institutions such as commerce, industry and trade departments
also play an important role in the start-up ecosystem. Different organisations typically focus on specific parts of the eco-
system function and startups at their specific development stage(s). An non-exhaustive overview of the Belgian Startup
Ecosystem is available on https:/github.com/Pronovix/Belgian-startup-ecosystem/wiki/T he-Belgian-Startup-Ecosystem

and https:/data.startups.be/actors?actor_type=L egalEntity.
36 http:/www.super-project.eu/pdf/SUPER_Country_Profile BE_new.pdf.

37 http://www.oecd.org/sdd/business-stats/EAG-2018-Highlights.pdf.
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The governments of the Flemish, the
Walloon and the Brussels-Capital Re-
gion have authority over the employ-
ment-based immigration policies and are
competent for the policy on the attraction
of foreign business owners and therefore
start-ups. The different Regions in Bel-
gium therefore inevitably play a vital role
in entrepreneurial ecosystems and start-
up hubs. Each Region is free to develop
its own work authorisation policies, pro-
grammes, requirements and exemptions,
including for start-up owners and inno-
vative entrepreneurs. As a result, each
Region can decide on how to assist and
support companies and start-ups, which
creates a certain level of competition be-
tween the Regions. And through coop-
eration between the different actors and
cities, the Regions seem to position them-
selves rather as a country to the rest of the
world.®® Notwithstanding the competition
between the Regions, there is a level of
cooperation through monthly meetings
between the regional and the federal au-
thorities. Common goals and issues are
discussed and addressed. For example,
the economic missions carried out by the
Royal Family are decided upon togeth-
er.?9 These missions support the Belgian
economy rather than a specific Region and
therefore cooperation is vital.

38
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The three different Regions in Belgium
are each their own hub with some notable
differences.? Flanders is said to have the
strongest players with the city of Ghent
ranked 131 globally in the 2019 startup
ecosystem rankings, followed by Antwerp
(376) and Hasselt (492), though there
are some very strong exceptions in Brus-
sels.“Y Brussels is the largest hub with the
highest number of start-ups, ranking 62nd
globally in the 2019 startup ecosystem
rankings.“? The concentration of business
incubators in the Brussels Capital area is
due to the presence of large multinational
corporations, headquarters of commer-
cial banks as well as the presence of cru-
cial research and academic institutions.“3
Another factor that may play in favor of
Brussels as location of choice of most in-
cubators and accelerators is its ‘bilingual’
and hence ‘neutral’ stance in a highly frag-
mented and strongly federal country such
as Belgium.#4

The Walloon region has been running be-
hind and knows the smallest number of
start-ups, but is making a strong effort to
catch up.

Besides the regional hubs, there are also
other hubs centred around for example
tech giants. As such, the Flemish city of
Leuven is known as the Flemish technol-
ogy hub centred around the tech giant

Interview Anneleen Baetens, John Verzeele, Olivier Van Orshoven (Flanders Investment & Trade) and Ellen Cardon and

Astrid Deneve, Flanders Innovation & Entrepreneurship Agency (VLAIO), 14 May 2019.

39

Interview Anneleen Baetens, John Verzeele, Olivier Van Orshoven (Flanders Investment & Trade) and Ellen Cardon and

Astrid Deneve, Flanders Innovation & Entrepreneurship Agency (VLAIO), 14 May 2019.

40
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Interview Frederik Tibau, Director of International Relations - Startups.be, 22 May 2019.
Brussels hosts the only Belgian start-up to have reached unicorn status: Collibra.
https://www.expatica.com/be/working/self-employment/startups-in-belgium-1585627/.

43

44

When it comes to definitions and terminology, there is not a clear taxonomy of what constitutes a “business incubator”,
as the term is often used to describe various services. In addition, the term “accelerator” is also becoming predomi-
nant in the Belgian entrepreneurship promotion ecosystem. The existence of “incubators” and “accelerators” overlaps in
Belgium, where there is not a clear distinction between hand-holding and coaching entrepreneurs to be to establish a
business (typical of incubation) and supporting the growth of an existing enterprise (typical of an accelerator).
http://www.super-project.eu/pdf/SUPER_Country Profile BE new.pdf.
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‘imec’.*® Furthermore, there are different
ecosystems originating from spin-offs
around the university hospitals in Bel-
gium.

Cities — in and outside of the framework
set out by the Regions — do also play an
important role in creating and supporting
entrepreneurial ecosystems and start-up
hubs, as they often set up their own in-
centive measures to support businesses
in order to compete in attracting busi-
ness and start-ups. For example: the city
of Antwerp created ‘StartupVillage’,“® an
area in the middle of the historical centre
where start-ups, major companies, men-
tors and investors meet. The city rec-
ognised the potential of the fast growing
start-up scene and set up initiatives such
as affordable office space specifically for
start-ups via flexible lease agreements.
In Belgium, co-working spaces are per-
ceived to be similar to an “incubator” due
to not only access to facilities, typically an
office space, a Wi-Fi connection, printer
and conference room, but also the oppor-
tunity to work together with other young
professionals and potentially to generate
ideas and to launch business ventures. As
such, in Brussels there is a self-proclaimed
“co-working community”, not mere shared
office spaces, but a fully dedicated space
for co-working with a facilitator dedicated
to connecting members, building trust and
promoting and encouraging collaboration,
interaction and serendipity. Another ex-
ample of measures implemented by cities
can be found in Ghent, where starters can
recuperate up to € 5 000 in professional

45
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https://www.imec-int.com/nl/about-imec.

trainings and advice expenses.“”

Annex 2 provides a non-exhaustive over-
view of the start-up ecosystem in Belgium.

2.3. CHALLENGES REGARDING THE
BUSINESS ENVIRONMENT IN BELGIUM

There have been several evaluations and
debates on the business environment in
Belgium, which identify various adminis-
trative and structural barriers to setting up
a business.

A first and important debate on Belgian
companies legislation was recently con-
cluded by the entry into force of the new
Companies and Associations Code on
1 May 2019.48 Throughout the years
the existing legislation became outdated,
leaving the legislative landscape unclear
for companies and businesses. In addition,
Belgium applied the European rules in a
much stricter form than the neighbouring
countries, which caused large numbers of
companies to set up headquarters in these
countries instead of Belgium.“?

The keywords of the new legislation are
flexibilisation, modernisation and simpli-
fication and, according to the Minister of
Justice, the updated legislation will stimulate
entrepreneurship in Belgium and identify
the country as a competitive player. Foreign
investments should find their way again to
Belgium and the already established com-
panies will be stimulated to stay.®?

This updated legislation also meets a sec-

47
48
49

Ondernemen in Antwerpen, StartupVillage, https://www.ondernemeninantwerpen.be/startupvillage.

Gent: Werken & ondernemen, Starterscontract, https://stad.gent/nl/ondernemen/onderneming-starten-gent/starterscontract.
Companies and Associations Code of 23 March 2019, Belgian Official Gazette, 4 April 2019.

Voka Ondernemers West-Vlaanderen, Nieuwe vennootschapswet maakt Belgié aantrekkelijker, https:/www.koengeens.

be/news/2019/03/22/nieuwe-vennootschapswet-maakt-belgie-aantrekkelijker

50

https://www.advocatennet.be/nieuwe-vennootschappenwet-verleidt-belgische-ondernemers-en-vennootschappen/.
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ond issue that was identified in Belgium,
being the high costs when setting up
business. Next to several ‘smaller’ costs,
as for example setting up a bank account
and notary costs, there was the require-
ment of a minimum investment when es-
tablishing a company structure in Belgium.
For example, for setting up a private lim-
ited liability company in Belgium, a mini-
mum capital of € 18 550 was applicable.
Though this capital would become avail-
able after the establishment of the compa-
ny, the deposit of this large sum was need-
ed at the time of establishment. This used
to be an issue for founders that wanted or
needed to start small and did not have in-
vestors. This was taken into account in the
debate on the new Company Code and
since the entry into force on 1 May 2019,
one can set up business without the need
of this minimum investment. The new re-
quirement is that a detailed business plan
is drafted at the time of set up with the as-
sistance of an accountant, ensuring that
sufficient funding is available.® During
the
ing this report, a new practical issue was
identified following the abolishment of the
minimum investment. When setting up a
bank account to start a business, banks
now more and more ask to see the appli-
cants in person instead of being able to
open an account online.®? This is often an
issue and especially so for visa-nationals.
And as mentioned above, the requirement

interviews conducted while draft-

51
52
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to draft a detailed financial plan with the
assistance of an accountant, delays the
process to set up a business in Belgium.

The administrative formalities and lim-
ited social security for self-employed
workers has always been a barrier in Bel-
gium. But here as well, change has been
subject to debate. When working as an
employee, the employer takes up so-
cial security payments through the wag-
es, but self-employed workers need to
take care of their own social security by
registering with a social insurance fund
and paying social contributions. The big-
gest difference between employees and
self-employed workers has always been
the unemployment benefits and pension
rights.®?

The requirement to provide a certificate
showing basic knowledge of business
management was identified as a barrier
for business founders. Since 1 September
2018 business founders no longer need
to provide this certificate when setting up
their business in Flanders.® However, the
Brussels-Capital and the Walloon Region
are still holding on to this requirement.®®
The requirement of this certificate at the
time of set-up of the business can obstruct
competent founders of setting up their
business in Belgium. The requirement to
provide proof of professional knowl-
edge for certain professions, mainly in
construction, food, personal care and sales

Art. 215 of the Companies and Associations Code of 23 March 2019, Belgian Official Gazette, 4 April 2019.
Interview Veerle Slagmeulder, Partner - Alaska Brussel, 20 May 2019.
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2015 knew a radical change in the calculation of the social contributions for self-employed workers. Since 1 January
2015 social contributions for self-employed workers are calculated on the basis of their income for the current year in-
stead of on the income of three years earlier. This change was set up in an attempt to match the contributions with the
actual economic situation of the self-employed worker.

Vlaanderen, Een eigen zaak starten, https:/mwww.vlaanderen.be/economie-en-ondernemen/een-eigen-zaak-starten/
hoe-bewijst-u-de-basiskennis-bedrijfsbeheer.

Brussels Regional Public Service Economy and Employment, Connaissances de base en gestion - Basiskennis bedri-
jfsbeheer, http://werk-economie-emploi.brussels/fr/connaissances-de-gestion-de-base and Wallonie Economie SPW,
Connaissances de gestion de base, http://economie.wallonie.be/Dvlp_Economique/Projets_thematiques/Regionalisation/

Starter/gestion_base.html.
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and maintenance of cycles and motor ve-
hicles, can also be noted. The obligation to
proof this professional competence was
also abolished in Flanders, but is still in
place for certain professions in Wallonia
and Brussels.

According to the SUPER — Start-Up Pro-
motion for Entrepreneurial Resilience proj-
ect, the Belgian federalism is quite relevant
pertaining to Belgium’s business environ-
ment as it reveals a degree of fragmen-
tation that may lead to unnecessary in-
ter-regional barriers to entrepreneurship
and potential missed opportunities due
to low economies of scale.®® Moreover,
the high degree of fragmentation leads to
a dimension issue of having three (if not
more) sub-optimal sized markets that may
lead to overall misalignment of expecta-
tion and implementation when it comes to
promoting entrepreneurship and business
incubation that, by nature, require an open
and networked ecosystem to nurture en-
trepreneurial talent.

In the report of the 2019 EY’s Belgian
Attractiveness Survey, EY Belgium rec-
ommends to encourage greater coop-
eration among Belgium’s three Regions
to ensure that the success of one region
reinforces another and that their individu-
al advantages are combined to maximise
overall attractiveness of Belgium.®”

56 SUPER - Start-Up Promotion for Entrepreneurial Resilience project, Country Profile for Belgium — Identification of Exist-
ing State of Business Incubation, http:/www.super-project.eu/pdf/SUPER_Country_Profile BE_new.pdf.
57 The EY Attractiveness Survey 2019 Belgium, https:/www.ey.com/en_be/attractiveness.
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BRUSSELS: A GREAT CITY FOR START-UPS
Brussels tops innovation centres like Paris, Berlin and London

In terms of ease of doing business, Brussels is doing better than the European average find
the European Start-up Survey conducted by PwC in collaboration with Minster Univer-
sity of Applied Sciences.®® According to the results of the survey, 90% of the respondents
based in Brussels consider the city “the place to be” for start-ups giving an average of good/
very good rating for the city overall. No less than 87% of the respondents do not plan to
move their activities to another country, which is significantly higher than the European
average of 59%.

Most of the respondents are also very satisfied by the start-up infrastructure provided by
Brussels in terms of information and communication technologies and start-up coaching
offerings. Other well-known innovation centres score below Brussels such as Paris (67 %),
Berlin (88%) and London (87%). Amsterdam and Zurich are just ahead of Brussels with
93% of respondents considering their city as a good place for start-ups while Oslo (97%)
and Stockholm (100%) are leading the race.

Top challenges and threats for start-ups in Brussels

The biggest challenge identified in the survey is customer acquisition, which is confirmed by
35% of the Brussels-based start-ups surveyed, compared to the EU average of 23%. The
survey results also show that Brussels-based start-ups find it difficult to attract quality staff,
mostly due to the lack of the necessary skills of potential candidates. W hile soft skills such
as interpersonal skills or creativity and out-of-the-box thinking are becoming increasingly
important for start-ups when looking for talented staff, only half requires candidates to have
a higher education degree. Another challenge faced by European and Brussels-based start-
ups is access to finance. Approximately 77% of Brussels-based start-up said they relied on
self-financing (compared to a 66% EU average) and about 39% say they need more venture
capital for their future projects.

Part of the above-mentioned challenges can be attributed to a lack of networking possibil-
ities in Brussels. Only a third of the surveyed start-ups are satisfied with the availability of
trade fairs and events, which is significantly lower than the European average of 60%.

Conclusion

The results of the research confirm that there is a need for initiatives that stimulate the
start-up of a company and for even better support during the first years after the start-up.
This process has started gradually in Belgium in recent years with the growing number of
incubators and mentoring programmes, giving start-ups the opportunity to pitch their ideas
and bringing them into contact with investors and companies, as well as preparing start-
ups for their next steps.

58 The first annual PwC European start-up survey provides unique insights into the European entrepreneurial ecosystem,
based on interviews with 540 startup firms in 18 leading startup hubs. The research was conducted in 2018 by PwC
in collaboration with Science-to-Business Marketing Research Center; Minster University of Applied Sciences. More
information on: https:/Awww.pwc.com/europeanstartupsurvey.
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LEGAL AND POLICY FRAMEWORK
FOR ADMISSION OF START-UP
FOUNDERS AND INNOVATIVE
ENTREPRENEURS FROM THIRD
COUNTRIES



This section provides an overview of the
admission conditions and business envi-
ronment for start-ups and innovative en-
trepreneurs from third countries.

3.1. ADMISSION CONDITIONS
Visa and residence permits

There is no specific migratory pathway
foreseen for start-ups founders or in-
novative entrepreneurs from third coun-
tries. The entry and residence of these
third-country nationals is possible through
the use of the standard self-employ-
ment-based immigration channel.

The activities of start-up owners and in-
novative entrepreneurs qualify as self-em-
ployed activities in Belgium. According to
the applicable legislation any foreign na-
tional exercising self-employed activities in
Belgium — whether as a physical person or
within an association or company — has to
be in possession of a professional card.®”

Though the professional card serves as the
basis for the right of residence, it does not
automatically cover the right of residence.®
Generally, when the authorisation to pursue
a self-employed activity in Belgium is grant-
ed, the person concerned has to lodge an
application for a long-stay visa D on the ba-
sis of the professional card with the Belgian
diplomatic or consular missions competent
for the person’s place of stay or residence
abroad. Upon arrival in Belgium, s/he must
register with her/his local municipality and
will receive a residence card. This so-called

O
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electronic A card is the proof of registration
in the foreigners’ register for a limited period
of time and is valid for one year.

Visa-exempt foreign nationals have the
option to apply for the residence permit di-
rectly at the municipality, without the need
of applying for the long-stay visa D.

The start-up founder employ
third-country nationals, but the general
scheme of employment for third-country
nationals is applicable. No deviating rules

are available.

can

Professional card
General principles

A professional card is the document au-
thorising a foreign person to exercise a
specific activity as a self-employed person
on the Belgian territory, in a certain ca-
pacity and for a certain period (one to five
years maximum). The professional card is
required for each foreigner who:

e will exercise this activity in the capac-
ity of a natural person or as a repre-
sentative of a partnership or an asso-
ciation (whether remunerated or not);

e does not have the Belgian nationality;

e does not have the nationality of one
of the Member States of the Europe-
an Economic Area (the 28 Member
States of the European Union and the
three EFTA countries: Iceland, Norway
and Liechtenstein);

e does not have the Swiss nationality;

e is not exempted from this formality
because of other reasons.©V

59 Art. 1 of the Law of 19 February 1965 regarding the excercise of self-employed activities by foreign nationals, Belgian

Official Gazette, 26 February 1965.

60 Art. 4 of the Law of 19 February 1965 regarding the exercise of self-employed activities by foreign nationals, Belgian

Official Gazette, 26 February 1965.

61 Certain categories of foreigners are exempted from the obligation to be holder of a professional card, either because of
the nature of the activity, of the nature of the right to reside or because of the implementation of international treaties.




As of 1 January 2015, the Regions are
competent for the regulatory framework
and the implementation of economic mi-
gration policy, including the processing
and the issuance of professional cards.

Applications for professional cards are still
submitted via the same channels:

e viathe diplomatic or consular missions
for persons residing abroad;

e via the one-stop-shop for business
support for people who already have
a valid residence permit in Belgium.

The applications for a professional card
will be sent on to the Economic Migration
Service of the competent Region.

To define the territorial delimitation of
powers between the three Regions, the
following criteria are applicable:

e the competent Region is defined by
the place of the operating unit (place
of business);

e if there are activities in various estab-
lishments, the registered office is tak-
en into consideration;

e fthereis nooperating unitin Belgium,
the place of the effective activity is
taken into account.

Award criteria

The legislation regulating the profes-
sional card was not designed to attract
business owners, but was set up to find
a balance between the expectations of
foreign nationals wishing to set up their
self-employed activities in Belgium and
the economic, social and cultural interests
of Belgium and now the specific Regions.
The requirements are not strictly regulat-
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ed and are mostly based on practice.

There are three criteria for awarding (or
refusing) a professional card: ¢?

e the right to reside: if the person con-
cerned does not have a permit for res-
idence in Belgium, an application for
this residence permit must be lodged
at a diplomatic mission or consular
post simultaneously with the applica-
tion for a professional card;

e compliance with regulatory obliga-
tions: for a first application it is exam-
ined whether the person concerned
has access to the profession, if this is
required for the activity. If it concerns
an application for renewal, it is also
examined whether the person con-
cerned has paid the taxes and social
security contributions correctly.

e the importance of the project for the
Region: its importance is assessed in
terms of economic value. For exam-
ple, it is examined whether it meets
economic needs, creates employment,
involves useful investments, what
economic impact it has on enterprises
in the Region and whether it promotes
export, innovative or specialised activ-
ity. The social, cultural or sportive val-
ue of a project can be considered as
well. When an application for renewal
is lodged, it is examined whether the
added value for the Region that was
set in the first application for a profes-
sional card, e.g. job creation, invest-
ments, etc., was effectively realised.

For applicants for whom the right to reside
has another reason than a self-employed
activity, e.g. work permit, regularisation,
etc., only the right to reside and compli-

62 Art. 6 of the Royal Decree of 2 August 1985 regarding the implementation of the Law of 19 February 1965 on the exer-
cise of self-employed activities by foreign nationals, Belgian Official Gazette, 24 September 1985.




ance with the regulatory obligations are
tested. As a result, the professional card, if
awarded, will give no right to reside. If the
situation of the person concerned changes
and the professional card should give the
right to reside, s/he can submit a modified
application which specifically refers to this.
In this case, the Economic Migration Ser-
vice will also examine the importance of
the project for the Region.

The most important requirement to obtain
a professional card is still the need to show
the added economic value of the project to
the Region. However, these requirements
are vague and unclear, leaving most to
the discretion of the Regional Employment
Authorities. Since the transfer of compe-
tence from the federal to the regional level
it was noted that the different Regions are
emphasising different accents through
practice and policy.®® The Flemish Re-
gion for example focusses on the need of a
detailed business plan and the profitability
of the project.® In comparison, the Brus-
sels Region does not have the absolute
need to see a business plan and will rather
provide a professional card with a limited
validity period, allowing the applicant to
proof him/herself.®% In the Flemish Region
there is also a tendency to rely on the ad-
vice of Flanders Investment & Trade, the
regional agency for international business.
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If an application is supported by Flanders
Investment & Trade, it is more likely to re-
ceive a positive outcome.® This is also
the case in Brussels, but limited to a small
number of files.®”

Processing time and validity

The legislation does not provide a maxi-
mum processing time, leaving this up to
practice. Practice shows a lengthy pro-
cess, which varies between Regions.

Average processing times range between
two and four months for the profession-
al card application, but the Flemish Re-
gion also mentions exceptions of up to 17
months.©®

As mentioned before, the profession-
al card does not automatically cover the
residence of the holder, meaning that the
above-mentioned processing times only
cover the first step in the process. The full
processing times will depend on the coun-
try of origin of the applicant, the nation-
ality of the applicant, whether or not the
applicant will bring her/his family mem-
bers, etc. On average, the overall process
takes about one to eight months, including
the long-stay visa D and residence appli-
cation.

The professional card can be granted for

63 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Migra-
tion, 13 May 2019; and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy
and Employment Flanders — Service Economic Migration, 13 May 2019; and interview Stéphane Thirifay, Regional Public
Service Economy and Employment Wallonia — Direction Employment and Work Authorisations, 22 May 2019.

Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy and Employment
Flanders — Service Economic Migration, 13 May 2019.

Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019.

Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy and Employment
Flanders — Service Economic Migration, 13 May 2019.

Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019.

Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Migra-
tion, 13 May 2019; and Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy
and Employment Flanders — Service Economic Migration, 13 May 2019; and interview Stéphane Thirifay, Regional Public
Service Economy and Employment Wallonia — Direction Employment and Work Authorisations, 22 May 2019.
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a period between one and five years,® au-
tonomously decided upon by the regional
authorities. In practice, there is an average
validity period of 2 years, but in case of
doubt, a professional card of one year will
be granted.”9 In very exceptional circum-
stances the professional card can be grant-
ed for five years. This is the case if the ex-
pected economic added value for Belgium
is very significant, which is demonstrated
among other things by considerable in-
vestment of capital, very high turnover, ad-
ditional employment, etc. The professional
card can be renewed upon expiry.

As the professional card is the basis for
the right of residence in Belgium, the va-
lidity of the residence permit is linked
to the validity of the professional card. In
practice the residence permit is issued for
a maximum period of one year, but can be
renewed.

Competent authorities

As a consequence of the specific divi-
sion of power within Belgium, more than
one authority is involved in the process of
granting the professional card and the as-
sociated residence permit.

Historically Belgian’s federal government
was fully responsible for the professional
card scheme, butin 2014 this competence
was transferred to the three Regions. As
a consequence, since 1 January 2015,
the regional services of economic migra-
tion now grant the professional card. And

69
Official Gazette, 26 February 1965.
70

O
LEGAL AND POLICY FRAMEWORK FOR ADMISSION OF START-UP FOUNDERS AND INNOVATIVE ENTREPRENEURS FROM THIRD COUNTRIES ﬂ

since the professional card does not auto-
matically grant residence to the holder, a
separate residence application is needed.
In this procedure, the Belgian diplomatic or
consular missions, the Immigration Office
of the Federal Public Service Home Affairs
and the local authorities (municipalities)
are involved.

Planned changes regarding the admission
of start-up founders and innovative
entrepreneurs from third countries

As mentioned, the different Regions in
Belgium have started to realise the im-
portance of targeting start-ups and have
started to work towards structuring the
existing legislation and
start-ups. On the other hand, there is no
focus on innovative entrepreneurs.

incentives for

In practice, it is mainly the Flemish Region
that has already taken steps in changing
the law and policy on self-employed ac-
tivities.”Y The preparatory works have
been done to change the existing legis-
lation. However, the government did not
manage to push through the changes be-
fore the elections of May 2019 and itis un-
sure at the time of drafting this report what
will happen with the planned changes.

In the other Regions there is an interest
to change the law and policy at the level
of the executing authorities, but there is a
lack of political interest at the governmen-
tal level.”?

At the moment there is no evidence that

Art. 3 §2 of the Law of 19 February 1965 regarding the exercise of self-employed activities by foreign nationals, Belgian

Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy and Employment Flan-

ders — Service Economic Migration, 13 May 2019; and interview Jeroen Maes, Director, Regional Public Service Economy
and Employment Brussels — Direction Economic Migration, 13 May 2019

71
Flanders — Service Economic Migration, 13 May 2019.
72
gration, 13 May 2019.

Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service Economy and Employment

Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
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Belgium is planning to introduce any spe-
cial schemes to facilitate the immigra-
tion of start-up founders and innovative
entrepreneurs from third countries. From
the meetings and interviews held with
the different authorities in the framework
of this study, it is clear that the aim is to
change the existing immigration legis-
lation in order to facilitate the migratory
pathway for foreign start-ups rather than
to introduce new regulation. If the nec-
essary political interest can be found, the
existing legislation would start working
around different accessibility criteria for
different kind of businesses.

Public and policy debates on facilitating
immigration of start-ups and innovative
entrepreneurs from third countries

There has been some public and poli-
cy debates with regard to facilitating the
immigration of start-ups and innovative
entrepreneurs from third countries. The
different Regions competent for employ-
ment-based immigration have realised
the importance of third-country nation-
als for the start-up scene and, mainly the
Flemish Region, started working towards
setting up a facilitated process to provide
third-country nationals start-ups with a
professional card. For Flanders, a 2018
vision nota on exploiting foreign employ-
ment potential in Flanders mentions the
need for change.”® The nota indicates
the need for an updated legislation and a
differentiation between different types of
self-employed activities. The federal level,
however, is lagging behind when it comes
to facilitating the residence process which
follows the professional card.
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Itis clear that the will to set up a facilitated
process is present on various levels and
with different authorities, but the compli-
cated state structure of Belgium is hinder-
ing the process.

3.2. CHALLENGES AND GOOD PRACTICES
REGARDING THE ADMISSION OF START-
UPS AND INNOVATIVE ENTREPRENEURS
FROM THIRD COUNTRIES

Challenges regarding admission of

start-ups and innovative entrepreneurs

The main challenge in Belgium can be
brought back to the need for an updated
legislation. The admission of third-coun-
try national start-ups and innovative en-
trepreneurs is still regulated by the Law
of 1965 on the exercise of self-employed
activities by foreign nationals, which cen-
ters around the need of an a priori work
authorisation for third-country nationals
wishing to take up self-employed activi-
ties in Belgium.” The need to request an
a priori work authorisation is not necessar-
ily an issue, but the fact that the legislation
was drafted with the sole aim of protect-
ing the own economy is. Only years after
the introduction of this legislation, did it
become apparent that there is a need to
attract foreign businesses.

The legislation has been updated and
adjusted to facilitate the possibilities for
third-country nationals to set up a busi-
ness, but the original objective of the 1965
legislation remains in place: to be allowed
to take up activities as a start-up founder
or innovative entrepreneur, one still has to
show the economic benefit of the project

73 https://www.ewi-vlaanderen.be/sites/default/files/bestanden/visienota_arbeidsmigratie.pdf.

74  Law of 19 February 1965 on the exercise of the self-employed professional activities of foreign nationals, Belgian Official

Gazette, 26 February 1965.




to Belgium or the specific Region.

In addition to being outdated, the legisla-
tion is vague and unclear. Today, the ad-
missibility criteria are described as follows
in the Law on the exercise of self-em-
ployed activities by foreign nationals:

e right of residence;

e regulatory obligations;

e importance of the project in terms of

economic value.

With no further guidelines, this lack of a
detailed framework brings it all back to the
discretionary power of the regional au-
thorities handling the application. Practice
and custom - which can deviate substan-
tively between the different Regions - de-
termine the document requirements, the
way applications are handled and which
applications are approved.

Furthermore, no processing times are set
in the existing legislation, leaving author-
ities free to handle applications in their
own pace. In extreme cases this has led to
processing times going up to 17 months.

Though this open legislative framework
has some advantages, it is clear that there
is a need for a certain measure of objec-
tification. Companies in general, but es-
pecially start-ups, require a fast and clear
process. And this especially if Belgium
wants to compete with neighbouring
countries.

During the interviews conducted while
drafting this report, it became apparent
that the regional authorities for economic
migration are also asking for an updated
legislation, to allow them to handle appli-
cations in a fast and precise manner.

Since 2014 this has been a challenge for
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the regional governments, as the com-
petence for the admission of third-coun-
try nationals for business purposes was
transferred to the Regions in that year.
Though it has been some years, the Re-
gions have not yet adopted their own leg-
islation and there does not seem to be a
real political interest for this. An exception
can be noted in the Flemish Region where
this challenge was recognised. Preparato-
ry research was conducted, and the basis
of a new legislation and policy was drafted.
However, at the time of drafting this report
it is uncertain what will happen with this
draft legislation in the near future.

Good practices regarding admission of
start-ups and innovative entrepreneurs

When
third-country national start-ups and in-
novative entrepreneurs, there are clearly
some good practices to be identified.

it comes to the admission of

First and foremost, the willingness of the
different regional authorities to give start-
ups a change became clear during the
interviews conducted for this report. The
Regions tend to use their discretionary
power to deliver a professional card with
a limited validity of one year. During this
‘trial period’ of one year, new business and
start-ups can show the authorities that
the business plan is being followed and
that the necessary efforts are being made
to make the new business successful.
When the authorities deem the efforts to
be sufficient, they will deliver a new pro-
fessional card with a validity of two years.
This is where the discretionary power and
the limited legal framework are being used
in a positive way.

It is also noticed that the regional authori-
ties have realised the need for change and
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are also asking for an updated legislation
with clear guidelines. In general, the po-
litical interest is still missing, but the Re-
gions are using their discretionary power
to set out their own policies and guidelines
through practice.

3.3. CASE STUDY SCENARIOS

With the use of four hypothetical
case-studies, the report aims to illustrate
the findings of the previous chapters to
better understand possible admission
options, depending on the situation of
start-up founders, their employees, or in-
novative entrepreneurs. Specifically, infor-
mation on possible migration pathways,
particular conditions applied, and pro-
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cessing times are included. For each of the
fictional scenarios, the following questions
were answered:

1. What are the migratory pathways
(visas/residence permits) available?

2. Would the person qualify for the
permit and if yes, under what specific
conditions?

3. Which authority would assess the
eligibility of the applicants?

4. What is the application process?

5. How long would it take for the person

to obtain the permit?

The four hypothetical case studies were
the following:

Case study 1 — Third-country national outside the EU, has not set up business
yet: Start-up business plan stage, has not registered the company in the Member
State, wants to apply from outside the EU.

Vihaan is a highly skilled professional from India with a Master’s degree from Univer-
sity of Delhi, currently living in Delhi. For the past few months he has been working
in an IT company there, but he plans to start his own business in the near future. He
already has a business plan for a service-based app that he thinks could do well in
Belgium. His goal is to come to Belgium and start his company there. What is the
process that Vihaan would have to go through to build his start-up in Belgium?
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Case study 2 - Third-country national already in the EU, working as a highly
skilled employee: highly skilled third-country national who came on an EU Blue
Permit or an alternative national permit for highly skilled workers working for a
company in a certain industry; after two years of working for the company wants
to start his/her own business.

Amel is a Tunisian citizen working for “B Solutions”, a biotech company on an EU
Blue Card permit or an alternative permit for highly skilled workers arranged through
her employer. After having worked for the company for two years, she feels that she
is ready to take on a new challenge. She would like to start her own business in the
same sector and set up a company that offers high-tech solutions to recycle waste in
a new, innovative ways, remaining in Belgium. W hat are her possibilities?

Case study 3 - Third-country national outside of EU, registered company: start-
up just started, registered company outside the EU would like to set up in the
Member State.

Sergey from Minsk, Belarus owns a company “lcomp Technologies”, a manufacturing
company which has just launched the production of electronic components in loT (In-
ternet of Things) technology sector. The company has already shipped some exper-
imental production to third country markets, such as Japan and Malaysia, and, based
on the initial success it was decided to reallocate company’s headquarters to Belgium
for further business development. What is the process that Sergey would have to go
through to move the headquarters? Are there any additional provisions for other staff
members aiming to reallocate to Belgium?

Case study 4 - Third-country national already in the EU, PhD or master student.

Auri is a Dominican PhD student in biotechnology at a Belgian university. In parallel
with her studies (outside her PhD student contract), Auri researched fermentation
and revealed yet unknown characteristics of the investigated ferment. Auri discov-
ered that the reaction between the researched ferment and a specific enzyme could
have a particular effect on humans’ skin regeneration. She was approached by a po-
tential investor who saw the potential of the discovery in the medical cosmetology
sector. Auri would like to register a company in Belgium and undertake further nec-
essary research to receive patents and start the production of agents as a next stage.
What are her possibilities?

Detailed information on the existing pathways and procedures to be followed in these
cases in Belgium are available in Annex 3.
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This section presents the measures and
incentives in place to attract third-coun-
try national start-ups and other innovative
entrepreneurs in Belgium.

4.1. EXTENT TO WHICH ATTRACTING
THIRD-COUNTRY NATIONAL START-UP
FOUNDERS AND INNOVATIVE
ENTREPRENEURS IS A POLICY PRIORITY

The attraction of start-ups and innovative
entrepreneurs from third countries is not a
major national policy priority in Belgium.

As mentioned before, Belgium has a
specific state structure with a division of
competences between the federal and
regional level. Attracting foreign business
owners, and therefore start-ups, is a re-
gional competence in Belgium, with the
three Regions free to set their own policy
and conclude their own legislation. Re-
gions can autonomously decide whether
attracting
trepreneurs is a priority, making it compli-
cated to discuss the attraction of start-ups
and innovative entrepreneurs as a national

policy.

start-ups and innovative en-

The Regions have a focus on the attrac-
tion of foreign investments and even
have specific agencies set up for the task:
Flanders Investment & Trade"”® for the
Flemish Region, the hub.brussels invest
& export”® for the Brussels Capital Re-
gion and the Wallonia Export-Investment

75 https://www.flandersinvestmentandtrade.com/en.
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Agency (AWEX)"” for the Walloon Re-
gion. However, the Regions have become
only recently aware of the importance of
attracting foreign national start-ups. They
have started working on specifically tar-
geting these start-ups, but at a different
pace. The Flemish Region is leading the
way and has begun to map out the com-
petition in the neighbouring countries
through studies and started working to-
wards creating Flanders as one brand for
foreign start-ups.”® The Brussels-Cap-
ital Region is also looking into creating a
specific policy, but only as from the year
2020 onwards and the Walloon Region
was lagging a bit behind at the moment of
drafting this study.

There is a necessity to encourage a great-
er cooperation among Belgium's three
Regions to combine the individual advan-
tages in order to maximise the overall at-
tractiveness of Belgium.”® As the federal
government remains responsible for the
admission and residence of foreign na-
tionals, cooperation with this level is also
needed to create a fast and facilitated
process for these kinds of applications.
Unfortunately, this does not seem to be a
priority at federal level, leading towards a
fragmented and hollowed out framework
for third-country national start-ups in Bel-
gium.

Furthermore, there does not seem to be a
targeted interest in innovative entrepre-
neurs in any of the Regions.

76 http://why.brussels/about. Since 1st January 2018, Brussels Invest & Export has merged with Atrium and Impulse to
create one single agency for business support in Brussels: hub.brussels invest & export, which is the foreign trade and
investment department of hub.brussels, which aims to promote the internationalisation of the Brussels economy. hub.
brussels is the economic development agency of the Brussels Capital Region.

77  http://www.investinwallonia.be/

78 For example: Flanders Innovation & Entrepreneurship Agency, Acquisitiebeleid Start-ups. Voorstel voortvloeiend uit het

EFRO-Project Vlaanderen Versnelt, January 2020.

79 This was, among others, expressed by the EY Attractiveness Survey 2019 Belgium, https:/www.ey.com/en_be/attrac-

tiveness.
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4.2. SPECIFIC MEASURES TO ATTRACT
START-UP FOUNDERS AND
INNOVATIVE ENTREPRENEURS FROM
THIRD COUNTRIES

Specific measures for third-country
national start-up founders and
innovative entrepreneurs

At the moment of drafting this report,
there were no specific measures in place
to attract start-up founders and innova-
tive entrepreneurs from third countries.
None of the various initiatives provided by
the Regions to attract foreign investments
and companies — although available for
third-country national start-up founders
and innovative entrepreneurs — are spe-
cifically targeted at third-country national
start-ups.

The different regional agencies responsi-
ble for attracting foreign investment do as-
sist start-ups, but only after the start-ups
founders have found their way to these
authorities and agencies on their own.®9
This makes Belgium a less attractive land-
ing spot for start-ups, especially consid-
ering that the neighbouring countries did
invest in the attraction of third-country na-
tional start-ups.®®Y

Targeted measures for innovative
entrepreneurship and start-ups for
third-country nationals already present
in Belgium

Once established, a foreign-owned com-
pany is treated in the same way as a
Belgian-owned company, entailing that

third-country national start-ups and inno-
vative entrepreneurs can make use of the
same benefits, measures and incentives
available to Belgian start-ups.

There are some targeted measures to
encourage and foster innovative entrepre-
neurship and start-ups for third-country
nationals already present in Belgium.

For example, specific actions are being
taken in Flanders to stimulate entrepre-
neurship among newcomers and, in par-
ticular, refugees, mainly through a call for
projects of the European Social Fund. For
example, the ‘Entrepreneurship in Flan-
ders for Refugees project, AZO!" guides
applicants for international protection,
recognised refugees and beneficiaries of
subsidiary protection towards entrepre-
neurship. Through a broad partnership®?,
financed by the European Social Fund
(ESF) and the Flemish Co-financing Fund
(VCF), a trajectory towards entrepreneur-
ship was set out specifically aimed at refu-
gees in Flanders.®)

In Brussels and Wallonia, the non-profit
organisation Groupe One has the objec-
tive to facilitate the creation of sustainable
businesses. The organisation launched a
pilot project because it noticed that some
migrants, who were entrepreneurs in
their country of origin, failed to prove their
abilities or to restart their own activity in
Belgium. Many of them had to leave their
country in a hurry and could not provide a
diploma or proof of professional qualifica-
tion or the necessary basic knowledge of

80 Interview Emmanuel De Beughem, bub.brussels — Department Inward Investment, 15 May 2019.
81 Interview Anneleen Baetens, John Verzeele and Olivier Van Orshoven (Flanders Investment & Trade) and Ellen Cardon
and Astrid Deneve (VIaams Agentschap Innoveren & Ondernemen), 14 May 2019.
82 Stebo vzw, Starterslabo, UNIZO (Organisation for the Self-Employed and SMEs), Smart, Microstart, Exchange vzw, Zeni-
tor, Vluchtelingenwerk Vlaanderen, IDrops, SYNTRA Flanders, the Flemish Public Employment Service (VDAB) and the
Agency for Integration and Civic Integration (Agentschap Inburgering en Integratie).

83 https:/projectazo.befen/home-en/.




business management required to set up a
business in the Brussels-Capital and Wal-
loon Regions. Furthermore, newcomers
often lack access to information, funding
opportunities, and social capital to start
their entrepreneurial project. Groupe One
also found many administrative errors,
resulting from insufficient information or
cultural features of the newcomers: ‘false’
self-employed persons, incorrect regis-
trations, hastily signed leases, etc. Some
newcomers are also unaware of the nu-
merous rules imposed by the official au-
thorities that only work in the official lan-
guages. Despite the offer of free services,
the support structures for business cre-
ation in place, in particular the local econ-
omy desks, are not always well equipped
for newcomers because of language bar-
riers and the longer-term approach re-
quired. Therefore, Groupe One Brussels
developed an ‘Entrepreneurial trajectory
for Newcomers' (Parcours Entrepreneurial
pour Primo Arrivants - PEPA) in partner-
ship with the non-profit organization VIA
asbl, a platform for welcoming and train-
ing newcomers to Brussels.(84) The proj-
ect offers to raise awareness, information
and adequate individual support to new-
comers in their entrepreneurial journey.
The project also informs and equips the
Brussels support structures to guide new-
comers and offers information sessions
in partnership with VIA asbl entitled “The
journey of the Brussels entrepreneur’ in
French, easy French and translations into
Arabic, English, etc.®®
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4.3. ACTORS INVOLVED IN ATTRACTING
AND ENCOURAGING START-UPS FROM
THIRD COUNTRIES

A host of actors are involved in attracting
and supporting start-ups and innovative
entrepreneurs, including private sector ac-
tors, such as privately funded incubators
and accelerators, higher education insti-
tutions and local and regional authorities
(see 2.2. support for start-up businesses
and entrepreneurs and annex 2). Howev-
er, the efforts of these actors to attract and
encourage start-ups do not target start-
up founders and entrepreneurs from third
countries specifically.

Private sector

Private sector companies facilitate start-
ups in various ways, acting as capital pro-
viders and investors, mentors and con-
sultants, or incubators and accelerators.
Examples of the support offered by private
actors are available in Annex 2.

In addition, there are various ways in
which Belgian authorities and the pri-
vate sector work together towards fos-
tering start-ups. An example can be found
in private enterprises, such as EY®® part-
nering up with governmental agencies as
Flanders Innovation & Entrepreneurship
to attract start-ups®” and the non-profit
organisation ‘Startups.be’ which receives
government subsidies to assist start-ups.

Higher education institutions

A number of Belgian higher education
institutions provide opportunities to stu-
dents to combine starting up a business

84 Bureau d’accueil pour primo-arrivants (BAPA), http://www.via.brussels/en/.

85 https:/mww.groupeone.be/pepal.

86 EY refers to the global organisation, and may refer to one or more, of the member firms of Ernst & Young Global Limited,

each of which is a separate legal entity.

87 https://thefactory.works/start-ups-scale-ups/.
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with higher education.

For examples, ‘DO!" (Dare To Venture) is
the centre for student entrepreneurship
at Ghent University. It is the first point of
contact for every University student who
is thinking about starting his/her own ven-
ture, as well as a springboard towards
other entrepreneurial organisations and
initiatives in the ecosystem. The goal at
Dare To Venture (Durf Ondernemen) is to
correctly inform students about the pros
and cons of a career as an entrepreneur,
to provide as many students as possible
with entrepreneurial competences, and to
optimally support the official student-en-
trepreneurs with counsel and guidance
during both the starting and growing
phases of their ventures.®® Another ex-
ample is ‘Start.VUB’ which is the incuba-
tor for entrepreneurial students of the Free
University of Brussels (Vrije Universiteit
Brussel - VUB). This incubator supports
and guides students through the set-up
and launch of their start-up. StartVUB
offers personalised coaching, organises
regular workshops and networking events
and provides access to their co-working
space at Usquare. The VUB organises a
number of additional services and courses
for student entrepreneurs such as the stu-
dent-entrepreneurs statute allowing the
student entrepreneurs to better align their
business activities with academic cours-
es. Furthermore, the VUB offers a Master
of Science in Management, a Postgradu-
ate in Innovation and Entrepreneurship in
Engineering, the Starter Seminars, and a
number of elective courses and training.®

88 https:/www.durfondernemen.be/en/about.

89 https://startvub.be/

90 www.gentrepreneur.gent.

Higher education institutions also collab-
orate with the public sector such as the
initiative ‘Gentrepreneur’ of the Artevelde
University College, the University College
Ghent (HOGENT), the University of Ghent
and the City of Ghent. This project is real-
ised with the support of the European Re-
gional Development Fund and with co-fi-
nancing from the Flanders Innovation &
Entrepreneurship Agency (VLAIO) and the
Province of East Flanders, bringing togeth-
er students, lecturers and business part-
ners to exchange knowledge and ideas on
entrepreneurship and creativity.©?

Other examples of the initiatives of higher
education institutions are available in An-
nex 2.

Local and regional authorities

As mentioned, attracting foreign invest-
ment is a regional competence. Various
measures are in place and can be used by
start-ups and innovative entrepreneurs,
though they are not specifically targeted at
third-country nationals. The same applies
to initiatives taken and support offered by
cities.

4.4. RIGHTS AND INCENTIVES TO
ATTRACT THIRD-COUNTRY
NATIONAL START-UP FOUNDERS AND
INNOVATIVE ENTREPRENEURS

As third-country nationals, start-up
founders and innovative entrepreneurs

enjoy certain rights and incentives.
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Rights

Rights ‘ Brief description of the rights granted

Facilitation to access | five years of continuous and legal residence in a Member State. Belgium does not
permanent residence | grant any preferential access to permanent residence for third-country national

Under EU-rules, third-country nationals are entitled to permanent residence after

start-up founders and entrepreneurs, but applies these standard provisions.

Access to
employment

The available option for third-country national start-up founders is the profes-
sional card, which allows them to take up self-employed activities for the specific
activity, capacity and duration for which the professional card is provided. By
obtaining this professional card they are by default allowed to perform these
activities.

Should start-up founders wish to take up other self-employed activities, they
might need to obtain a new professional card by filing a new application. Should
they wish to take up activities as an employee, they will need to file a separate
application for respectively a work permit or single permit.

Possibility to be duration of the validity of the professional card that is issued to the principal. This
accompanied by is subject to certain conditions specified in the Directive, such as financial means
family members to support the family. Family members are allowed to apply for family reunifica-

In line with the Family Reunification Directive (2003/86/EC)®°Y, family members
can accompany start-up founders and entrepreneurs from third countries for the

tion together with sponsors and to accompany them to the country immediately
or shortly after.

Family members created a clear distinction between self-employed activities and activities as an
allowed to access employee. However, a professional card is provided in an easier manner for ap-
the labour market plicants already legally residing in Belgium.®3 This means that family members,

Since January 2019, family members of professional card holders are allowed to
access the labour market as employees without the need to apply for a separate
work permit.®? They need however be legally residing in Belgium.

Should the family members wish to take up self-employed activities, they still
need to obtain a professional card. The legislative change of early 2019 has

whose residence rights are based on the main applicants’ status, can more easily
obtain a professional card linked to the duration of their residence permit.

It should also be noted that a specific exemption is in place for foreign nationals
who assist or replace their spouse in the exercise of their independent profes-
sional activity. No professional card is needed for these activities.®¥

Other rights neurs. These include access to social benefits in line with other third-country

Belgium grants access to additional rights to start-up founders and entrepre-

nationals, as well as access to public services, such as healthcare.®

91

92

93

94

95

Family Reunification Directive (2003/86/EC), https://eur-lex.europa.eu/LexUriServ/L exUriServ.do?uri=0J:L :2003:251:001
2:0018:en:PDF.

Art. 10 of the Royal Decree of 2 September 2018 implementing the Law of 9 May 2018 on the employment of foreign
nationals who are in a specific residence situation, Belgian Official Gazette, 17 September 2018.

Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019; and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019.

Art. 1,5° of the Royal Decree of 3 February 2003 regarding the professional card exemptions for certain categories of
foreign nationals who engage in self-employed activities, Belgian Official Gazette 4 March 2003.

The self-employed person has to sign up to a mutual insurance association to benefit from healthcare services in the
frame of the sickness-disability insurance.
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Incentive measures

Campaign-

Applies to

. _ like or Implementing
Measure Brief description of the measure
permanent actor

measures

There is no facilitated admission process, such
as shortened processing time, reduced docu-
. mentary requirements etc., foreseen for start-
Facilita- ) ) ) .
R ups or innovative entrepreneurs in Belgium.
tions for ) - . n.a. n.a.
L. Though the regional authorities for foreign
admission ) . -
investment have been asking for a facilitated ad-
mission, the regional governments have not yet

adopted legislation or policies in this regard.

Special funding aimed at attracting companies
and entrepreneurs is available on different levels
in Belgium. Mostly the subsidies are set up on a
regional level.
In the Flemish Region, the Flanders Innovation &
Entrepreneurship Agency (VLAIO) brought the
most important financing options and govern-
ment measures together in a brochure, “Looking
for financing? Discover what the government can
do for you”.®®
The Brussels-Capital Region offers a whole
range of subsidies for enterprises, self-employed
persons or starters. Information on this subsi-
dies is available via a tool on the website of the Mainly
Brussels Regional Public Service Economy and Regions,
. Both )
Employment.®” Subsidies granted by other re- provinces
gional bodies in the Brussels-Capital Region are and cities
available via the online platform ‘1819.brussels’,
an information service on starting or developing
a business in the Brussels-Capital Region.®®
Information on financial aid for the creation or
development of an activity, training for staff and
provision of services in Wallonia are available on
the portal website '1890.be’" which is the single
regional gateway to information and guidance
for entrepreneurs in Wallonia.l®?

Access

to special
funding
and in-
vestments
(e.g. mi-
cro-loans)

A number of cities, municipalities and prov-
inces also try to support entrepreneurship by
providing subsidies.*%

96 Flanders Innovation & Entrepreneurship Agency, Op zoek naar financiering? Ontdek wat de overheid voor jou kan doen,
2019, https://www.vlaio.be/nl/publicaties/op-zoek-naar-financiering.

97 Service Public Régional de Bruxelles Economie et Emploi, Les aides financiéres pour les entrepreneurs bruxellois. Profitez
de nombreuses primes pour booster vos activités!, available in Dutch and French, http:/werk-economie-emploi.brussels/

fr/primes-decouvrir.

98 https://1819.brussels/en.
99 https://www.1890.be/

edelijk-niveau, https: //Wwwwal\onle be/fr/demarches/financer-son-entreprise-avec-des-moyens-exterieurs and

https://1819.brussels/en/information-library/subsidies-entrepreneurs.
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In Belgium, co-working spaces are perceived
to be similar to “incubators” since they do not
only provide access to shared facilities (typically
office space, a WiFi connection, printer and con-
ference room), but also the opportunity to work
Co-work- , ) pportunity '
ing and together with other young professionals and Mainly
X otentially generate ideas and launch business | n.a. Regions and
dedicated P V9 . _g
spaces ventures. cities
P Various co-working spaces are available for rent
in Belgium. In comparison with neighbouring
countries, rental prices are still affordable in Bel-
gium, which leads to very affordable office and
co-working spaces.oY
On the one hand the ecosystem in Belgium is vi-
Access to ) . . .
. . brant and accessible with many actors involved Regions,
incubation/ o ) : "
and a significant number of business incubators cities,
accelerator ) ) . »
and accelerators. On the other, business incuba- | Both universities,
support . . . . . .
ro tion and acceleration as a policy theme is neither private
P studied nor observed by policy stakeholders, sector
grammes ) - 102)
academic or sector participants.!
Tax incentives are available for start-ups and
entrepreneurs.
Both federal and regional authorities offer sup-
port via direct subsidies and fiscal measures
. such as the federal tax shelter for start-ups.1%3)
Tax in- ) ) «
R For example, in the Walloon Region, the “Coup
centives: N S
. de Pouce” loan allows individuals to lend money
benefits, ) ) Temporary
. to businesses and self-employed persons in Federal state
reductions, ) . L and )
Wallonia. In return, they receive a tax benefit in and Regions
exemp- . . permanent
tions. etc the form of an annual tax credit which amounts
"7 | to 4% during the first four years, then 2,5% over
the following four years. This mechanism thus
aims to provide a response to the low level of
equity in SMEs and to stimulate the entrepre-
neurial spirit by bringing individuals closer to the
entrepreneurial world.1%4
Consul-
tation The Belgian’s start-up ecosystem comprises a . "

. . . . Regions, cities,
services/ lot of public and private actors that provide con- universities
facilitators | sultation services in almost any area of expertise .

X . Both non-profit
help in net- | (finance, ICT, management, etc.). Furthermore and orofit
working/ start-up meetups, founder networks and net- pA .

. . 105) organisations
accessing work of networks are available.!
networks

101 Examples of co-working and dedicated spaces in Belgium are provided in Annex 2.

102 Examples of start-up incubators and accelerators in Belgium are provided in Annex 2.

103 https://startuptaxshelter.be/en/.

104 http://www.pretcoupdepouce.be/

105 Examples of consultation services and networks in Belgium are provided in Annex 2.
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There are various training and coaching pro-
grammes available for start-ups in Belgium.
It concerns individual guidance trajectories,
L. workshops and business dates and events. . "
Training Regions, cities,
ro Some of the programmes, such as the ones of Universities
P UNIZO (GO4BUSINESS)®%) and Voka (Bryo)*%” '
grammes ) entrepreneurs
are sponsored by the regional governments and | Both o
for start- . organisations,
ups accessible at a low cost. fivate sector
P The Flanders Innovation & Entrepreneurship P
Agency offers, through their SME e-wallet, sub-
sidies for the purchase of services provided by
registered service providers in the areas of train-

ing and advice."%)

All employers in the private sector and employ-
ees who are fully subject to Belgian social se-
curity can benefit from a structural reduction of
social security contributions. In addition to this,
employers can benefit from target group reduc-
tions on social security contributions due to first
recruitments: lifelong exemption of social secu-
rity contributions for a first employee hired (pe- | Both X
riod 2016-2020) and from 2016 onwards social
security contribution reductions for the next five
employees hired. There are several target group
reductions on social security contributions appli-
cable to certain categories of employees: older
employees, young and unskilled employees,
unemployed former employees.1%)

Financial
support

to cover
administra-
tive and/or
staff costs

Many competitions for starters and entre-
preneurs are organised throughout the year.
Often by a government or with the support of
a government, but there are also many private Regions,
Other initiatives. The prizes are very diverse: a cash Campaign | private X
prize, coaching programmes, access to networks sector
or access to financing. By way of example, ‘Bi-
zidee' is a business planning competition for
entrepreneurs in Flanders.*19

106 Thanks to the support of the Flemish Agency for Innovation & Entrepreneurship and the Brussels-Capital Region, UNIZO,
the Union of Self-Employed Entrepreneurs, can offer the Go4Business guidance programme for € 150 (the total cost of
a programme is more than € 1 100).

107 The European Training Foundation rated the Bryo Startup programme as a good practice. Organised by the Flemish Cham-
ber of Commerce, Bryo provides interactive workshops and organises networking events that give young entrepreneurs
the opportunity to meet with more experienced ones, (https:/www.etf.europa.eu/sites/default/files/2019-05/INFORM%20
25%20Start-up%20training.pdf). More information on Bryo is available in Dutch on https:/www.voka.be/bryo.

108 https:/www.vlaio.be/nl/andere-doelgroepen/flanders-innovation-entrepreneurship/information-foreign-investors/government.

109 https://www flandersinvestmentandtrade.com/invest/en/investing-in-flanders/labor-costs/how-reduce-your-social-secu-
rity-contributions-in-flanders.

110 The business plan can be submitted in English after contact with the organisation. More information in Dutch on https:/
www.bizidee.be/.
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4.5. PROMOTIONAL ACTIVITIES AND
DISSEMINATION OF INFORMATION
TARGETING START-UP FOUNDERS
AND INNOVATIVE ENTREPRENEURS

As they are trying to position themselves,
the different Regions are each promoting
their industries, sectors and cities for for-
eign investments. Start-ups and innovative
entrepreneurs are being picked up by these
activities though are not specifically target-
ed.

From the interviews conducted, it did be-
come clear that this will change in the com-
ing years, as the different Regions became
aware of the added benefits of start-ups
and will start working on creating activi-
ties and information with a special focus on
start-ups. An example already in place con-
cerns the non-profit organisation ‘Startups.
be’ which is invited by the Flemish govern-
mental authorities responsible for foreign
investments to join in with trade missions
and to bring along specific knowledge on
start-ups.

There are specialised information services,
resources and websites such as the nation-
al website ‘business.belgium.be’ providing
official information in English on the rea-
sons to invest in Belgium, the tax benefits
and information on managing a business in
Belgium.®Y This website also gives access
to a digital guide with information about the

O
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procedures and requirements incumbent
upon Belgian and foreign businesses wish-
ing to set up in Belgium or carry out tempo-
rary activities.'?

Information and services for start-ups are
also offered in English (and other languag-
es) on the websites of the regional agen-
cies for attracting foreign investment: hub.
brussels™3,  Wallonia Export-Investment
Agency (Invest in Wallonia)*¥ and Flanders
Investment & Trade*!9. In addition, the one-
stop shop business services or enterprise
counters, authorised by the Belgian Federal
Public Service Economy, SM.E.s, Self-em-
ployed and Energy, provide information and
services to self-employed persons, includ-
ing foreign nationals, such as help and ad-
vice on applying for a professional card.!'1®

Furthermore, several organisations pro-
vide information on Belgium’s ecosystem
by mapping start-ups, incubators and tech
hubs and include information on the various
support measures and incentives available
for start-ups in Belgium. For example: Start-
ups.be provides an insight to the Belgian
Tech Ecosystem with a database of innova-
tors, investors and enablers who are shap-
ing the Belgian tech landscape."*”) Digital
Wallonia offers a complete mapping of Wal-
loon start-ups, organised by products, ser-
vices and sectoral ecosystems. The website
also provides information on specific financ-

ing for start-ups.t*@

111 https:/business.belgium.be/en and https:/www.belgium.be/en/economy/business.

112http://procedures.business.belgium.be/en/procedures-iframe/? ga=2.118242249.1315106583.1583416777-

1027090758.1583416777.

113 https:/hub.brussels/en/motivation/start/ and https:/hub.brussels/en/blog/startup-guide-brussels/.

114 http://www.investinwallonia.be/your-project/creating-an-innovative-start-up.

115 https:/www.flandersinvestmentandtrade.com/invest/en/investing-in-flanders/setting-business-in-flanders-easier-you-think.

116 A business counter is the preferred point of contact for companies. It performs a number of tasks for which the entrepre-
neur previously had to contact various authorities. In addition to the mandatory administrative formalities, the business
counter can also offer a wide range of additional services. Eight business counters have been recognised. They have
numerous offices across the country, more information: https://economie.fgov.be/fr/themes/entreprises/creer-une-entre-

prise/demarches-pour-creer-une/demarches-aupres-dun-guichet/les-guichets-dentreprises.

117 https://data.startups.be/actors?actor_type=L egalEntity.

118 https://www.digitalwallonia.be/en/projects/Startups#posts.
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4.6. FACTORS AFFECTING THE
ATTRACTION OF START-UPS

Various factors affect the attraction of
start-up founders in Belgium. The lo-
cation of Belgium in itself is a factor that
attracts start-up founders. Located in the
hearth of Europe with numerous interna-
tional corporations and intergovernmen-
tal decision-making organisations, and
easy transport options to most of Europe,
Belgium is the perfect location to start up
a business and there is plenty of afford-
able talent available due to the highly rec-
ognised universities.

Belgium, and especially Flanders, has a
history and mentality of entrepreneurship.
Belgian nationals tend to encourage entre-
preneurship and also invest in new ideas
and company set ups.*'¥ Furthermore,
one of the most important ‘pull’ factors for
founders is Belgium’s start-up scene and
the presence of hubs and locations where
start-ups can develop and grow.

While cost of living, including housing and
office space, is extremely expensive in cit-
ies in neighbouring countries, cities in Bel-
gium are still affordable for starters. In ad-
dition, Belgian cities also have incentives
in place creating affordable office spaces
for very low prices, specifically for start-
ups.120

As mentioned throughout this study, there
is a wealth of measures and incentives
available to start-ups in Belgium. The is-
sue, however, is often the language barrier
since information on measures and incen-
tives is not always available in English,
making it harder for third-country national

start-ups and innovative entrepreneurs to
access these measures and incentives.

4.7. MAIN CHALLENGES AND GOOD
PRACTICES IN ATTRACTING START-
UPS AND INNOVATIVE ENTREPRE-
NEURS FROM THIRD COUNTRIES

Challenges

The main challenges experienced by Bel-
gium in attracting start-ups and entrepre-
neurs is the discrepancy between policy
makers’ intentions to attract highly skilled
third-country nationals on the one hand,
and the often restrictive policies or ab-
sence of special provisions in place for
this group of migrants, on the other hand.

Furthermore, none of the measures or in-
centives available for start-ups and entre-
preneurs in Belgium are aimed specifically
at start-up founders and entrepreneurs
from third countries. So, although the nec-
essary incentives and measures, such as
funding, the correct mindset, talent, of-
fice space, affordable living conditions,
etc. are in place, they are never directed
towards third-country national start-up
founders or
This remains a challenge for the regional
governments in Belgium and the desig-
nated regional agencies for the attraction
of foreign investment. Experts state that,
until third-country national start-ups are
targeted directly, Belgium will not be able
to compete with neighbouring countries
and will therefore have issues attracting
these start-ups and innovative entrepre-
neurs.(t2

innovative entrepreneurs.

119 Interview Frederik Tibau, Director of International Relations - Startups.be, 22 May 2019.

120 Interview Frederik Tibau, Director of International Relations - Startups.be, 22 May 2019; and interview Emmanuel De
Beughem, hub.brussels — Department Inward Investment, 15 May 2019.

121 This statement is based on the information obtained during the various interviews conducted in the framework of this study.




A next and important challenge lies in the
specific set-up of Belgium. Because of the
division of competences, the Regions are
responsible for the work authorisation pol-
icies, including the professional card, while
the Federal Government remains compe-
tent for the visa and residence aspects. In
order to create a structured and clear ap-
plication process, these different govern-
mental bodies should cooperate. During
interviews conducted in the framework of
this study it was made clear that — even
though the Regions wish to facilitate the
process for start-ups — the federal authori-
ties have no interest in creating a fast track
application process for the visa and resi-
dence part of the process, while this is vi-
tal for start-ups to be able to take up their
activities immediately when the opportu-
nity arises. If the federal authorities do not
wish to cooperate and improve the exist-
ing process, the unstructured, unclear and
lengthy procedure does not allow start-
ups to take up their activities in Belgium
fast enough and Belgium will not be able
to compete with neighboring countries or
other start up countries in the EU.12?)

Good practices

The three Regions each have a designat-
ed agency to work towards attracting
foreign investment: Flanders Investment
& Trade? for the Flemish Region, the
hub.brussels invest & export!?4 for the
Brussels Capital Region and the Wallonia
Export-Investment Agency (AWEX)®29
for the Walloon Region. One of the mis-
sions of these agencies is to assist for-
eign investors seeking to set up shop in
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Belgium. The agencies aim to provide the
assistance needed by foreign investors to
speed up procedures and connect them to
the right people at all the relevant govern-
ment departments, regional institutions,
associations and professional organisa-
tions.

The agencies have started to work
on creating tailor-made packages for
third-country national start-ups. Each Re-
gion is doing this separately and each at
its own pace. Flanders has progressed
most in setting up the above-mentioned
tailor-made packages. The preparato-
ry studies have been conducted and the
legislation on the professional card could
even be changed in the future. The Brus-
sels-Capital Region will start working on
a new approach towards start-ups in the
coming year and from the information re-
ceived during interviews it seems that the
Walloon Region is also making a strong
effort towards attracting third-country na-
tional start-ups. For example, hub.brussels
invest & export explicitly aims to provide
the assistance needed by foreign inves-
tors to speed up procedures and connect
them to the right people at all the relevant
government departments,
stitutions, associations and professional
organisations in Brussels that can make
their project both successful and profit-
able. To enable investors to assess the
benefits of establishing in Brussels, they
offer them a “Welcome Package’ which in-
cludes an equipped office space at no cost
for three months and access to a broad
range of services, including taxation and

regional in-

122 This statement is based on the information obtained from the various interviews conducted and the EY’s Attractiveness
Survey Belgium 2019, available on https:/www.ey.com/en be/attractiveness/19/7-key-findings-from-the-belgian-at-

tractiveness-survey-2019.
123 https:/www.flandersinvestmentandtrade.com/en.
124 http://why.brussels/about.
125 http://www.investinwallonia.be/about-us/our-services.
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legal information, company registration
and access to public grants and other in-
centives.(?8

Once established, foreign-owned com-
panies are treated in the same way as
Belgian companies and therefore have
the same right to the incentives and mea-
sures to support start-ups in place. It is
mainly a question of foreign start-ups and
innovative entrepreneurs knowing their
rights and finding their way to access
these incentives and support measures.

126 http://why.brussels/try-brussels-for-free.
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RENEWAL OF RESIDENCE PERMITS
AND RETENTION MEASURES FOR
START-UPS AND INNOVATIVE
ENTREPRENEURS FROM THIRD
COUNTRIES
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This section explores the possibilities for must be returned to an enterprise counter.
renewal of residence permits granted to
start-up founders and innovative entre-
preneurs, as well as retention measures.

The professional card holder will need to
renew her/his residence permit on a yearly
basis until s/he has reached the period of
five continuous years in Belgium. After five
years of legal residence in Belgium, based
on the professional card, the third-country
Possibility to renew the residence national will be eligible for permanent res-

permit on the basis of the professional card idence.”*% A permanent resident will no
longer need a professional card to conduct
A professional card is issued for a max-  self-employed activities. 3V

imum period of five years. Usually, the
professional card is provided for an initial Main requirements for the renewal of a
period of one to two years, allowing for Professional card

sufficient time to develop an independent
activity.?”) After the expiration of the va-
lidity period, the professional card may
be renewed until a period of five years is
reached."”® The renewal request needs
to be introduced three months prior to the
expiry of the professional card.(*?9)

5.1. RENEWAL OF RESIDENCE PERMITS

It remains up to the regional authorities to
decide on the renewal of the profession-
al card. The requirements for renewal are
based on practice and can differ per Re-
gion. Furthermore, the renewal applica-
tions are handled on a case-by-case basis,
taking into account the company set-up

With the renewed professional card, the and the personal situation of the applicant.
holder can turn to the local authorities
(municipalities) and renew her/his resi-
dence permit. The renewed professional
card allows the municipalities to automati-
cally renew the residence permit. A first important consideration is whether
the applicant complied with all regulatory,
tax and social obligations!*3? and wheth-
er there is an actual business activity.

In practice the following requirements for
renewal are evaluated in the three Re-
gions:

However, the validity of the professional
card is linked to the cardholder’s right of
residence. If this right is revoked, the pro-
fessional card can no longer be used and

127 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019; and Interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019; and Stéphane Thirifay, Regional Public
Service Economy and Employment Wallonia — Direction employment and work authorisations, 22 May 2019.

128 Art. 3 §2 Law of 19 February 1965 regarding the excercise of self-employed activites by foreign nationals, Belgian Offi-
cial Gazette, 26 February 1965.

129 Art. 4 Royal Decree of 2 August 1985 regarding the implementation of the law of 19 February 1965 on the exercise of
self-employed activities by foreign nationals, Belgian Official Gazette, 24 September 1985.

130 The third-country national can either apply for a status as EU-long term resident or he can be granted the Belgian equiv-
alent of this scheme. This Belgian equivalent can be granted after five years of continuous residence based on (self-)
employed activities, but is fully based on the practice of the Federal Immigration Office.

131 Art. 1 Royal Decree of 3 February 2003 regarding the professional card exemptions for certain categories of foreign
nationals who engage in self-employed activities, Belgian Official Gazette, 4 March 2003.

132 Art. 6 §3 Royal Decree of 2 August 1985 regarding the implementation of the law of 19 February 1965 on the exercise
of self-employed activities by foreign nationals, Belgian Official Gazette, 24 September 1985.
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The actual establishment of the business
is checked through the documents and
information requested by the authorities
at the time of the renewal application. In
case the provided information causes any
doubt, the regional inspection services will
check the company address of the start-
up and perform the necessary verifica-
tions.133

The original application and business plan
will also be taken into account and the au-
thorities will analyse to what extent the
founder has met the objectives that were
set out. Should the figures deviate from
the original plan, it is important to provide
a clear explanation to the authorities to-
gether with a plan on how the company
will move forward.

The turnover is not an absolute require-
ment, but it is important that the compa-
ny is generating enough income for the
founder to live a normal life in Belgium.®34
Income from other sources can be taken
into account and an important consider-
ation is whether the founder needs to sus-
tain a family as well. When processing a
renewal application, the regional authori-
ties tend to take into account the fact that
a start-up is not necessarily profitable in
the first years.3%

The regional authorities will also check if
the economic value criterion for the issu-
ance of the professional card is met.
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Procedures for third-country nationals
with residence permits

Where a business ceases to be a ‘start-
up’, for example because it develops into
a successful company, this does not have
any impact on the professional card and
the residence permit or the renewal pro-
cess, as there is no deviating process for
start-ups in place to start with.

If a start-up fails, the professional card will
not be renewed. Since the applicant’s right
to reside in Belgium is dependent on the
professional card, the applicant will also
lose her/his right of residence. The found-
er or entrepreneur can therefore receive
an order to leave the territory from the Im-
migration Office. However, this does not
happen automatically as different factors
such as the length of residence, the pres-
ence of school-age children in the family,
etc. can alter the outcome. The start-up
founder or innovative entrepreneur will be
asked to provide reasons why s/he should
not leave the country, but ultimately it will
be the Immigration Office taking the deci-
sion under its discretionary power.

The founder or entrepreneur can also ap-
ply for a change of status, for example, for
the purpose of employment, self-employ-
ment or other legal reasons such as study
and family reunification.

In the case the founder changes the busi-
ness plan after approval by the regional
authorities, minor changes will not have
an impact on the status or the application,

133 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-

gration, 13 May 2019.

134 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019; and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019.

135 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019; and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019.
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but as the professional card is provided for  need of capital to finance their start. Legis-

a specific activity, substantial changes to lation that entered into force on 1 February

the business plan can require the profes- 2017 further extended tax shelters for

sional card holder to file a new application crowdfunding investments.**® Therefore,

or at least notify the competent authorities investments via approved crowdfunding

of the changes. platforms are also considered for the tax
benefit.(39

Furthermore, there are structural and
target group reductions on social se-
curity contributions. The so-called ‘first
Retention measures for start-up employee rule’ was created to allow start-

founders and innovative entrepreneurs  €rs to hire their first employee in a more
affordable way by exempting them from

There are no simplified renewal processes paying social contributions (first employ-
for professional cards or residence permits o in the period between 01/01/2016
in place for start-up founders and innova-  gn(g 31/12/2020).149  And, from 2016
tive entrepreneurs. However some incen-  onwards, social security contributions re-

tives and measures could also have an  dyctions exist for the next five employees
impact on the retention of start-up found-  hjred 141

ers and innovative entrepreneurs.

5.2. RETENTION OF START-UPS AND
INNOVATIVE ENTREPRENEURS

Challenges and good practices in
A tax shelter for investments in start-ups  retaining start-up founders and

was launched in 2015.4%% Individuals in-  jnnovative entrepreneurs
vesting in a start-up can enjoy a tax bene-

fit of 45% or 30% depending on whether ~Challenges

the investment was made in a micro or
small enterprise.*3”) The investment is lim-
ited to € 100 000 per person on a yearly
basis. In order to be able to take advan-
tage of the full tax benefit, the investor has
to hold onto the investment (shares) for at
least four years. This measure was set up
with the aim of supporting small enter- The outdated legislation does not only
prises of maximum four years old and in  play a role in the admission process, but

When it comes to challenges regarding
the retention of start-up founders and
innovative entrepreneurs, the same ob-
stacles can be identified as with the ad-
mission and the attracting of start-up
founders and entrepreneurs.

136 Programme Law of 10 August 2015, Belgian Official Gazette, 18 August 2015, Articles 48-57 on Tax shelter for start-ups.

137 https:/startuptaxshelter.be/en/ Micro-enterprises, or early-stage start-ups, receive a higher tax reduction of 45% of the
invested amount because they are considerably more risky.

138 Law of 18 December 2016 regulating the recognition and delineation of crowdfunding and containing various provisions
regarding finances, Belgian Official Gazette, 20 December 2016.

139 Approved by the Financial Services and Markets Authority (FSMA), an autonomous public institution, established by law
that carries out independently the tasks in the general interest entrusted to it by Parliament. The FSMA, alongside the
National Bank of Belgium (NBB), supervises the Belgian financial sector. More information in French (https:/www.fsma.
be/sites/default/files/public/fsma_2017_03_fr.pdf) and Dutch (https:/www.fsma.be/sites/default/files/public/content/NL/
circ/fsma_2017-03_nl.pdf).

140 Federal target group reduction for first recruitments, https:/www.vlaio.be/nl/subsidies-financiering/subsidiedatabank/
doelgroepvermindering-eerste-aanwervingen-federaal.

141 https:/www.flandersinvestmentandtrade.com/invest/en/investing-in-flanders/labor-costs/how-reduce-your-social-se-
curity-contributions-in-flanders.
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is also at the basis of a difficult renewal
process. The legislative framework is not
clear on the renewal requirements for the
professional card, does not provide a fixed
list of the documents to be provided and
does not determine the processing of the
renewal application. As with the admission
of third-country national start-up founders
and innovative entrepreneurs, this leg-
islative framework — or the lack thereof —
leaves the renewal process almost entirely
to the discretion of the regional economic
migration authorities, which creates legal
uncertainty for the innovative entrepre-
neurs and start-up founders.

Some companies providing immigration
services, experience issues with the doc-
ument heavy and unclear renewal pro-
cedure in their day to day work. It is un-
clear to applicants what they should bring
to authorities at the time of the renewal. In
addition, the processing times are often
too long, leaving applicants in limbo for an
undefined period of time and even forcing
them to cease their activities pending the
outcome of their renewal application. To
be able to retain start-ups and innovative
entrepreneurs, an update of the applicable
legislation is needed, creating clear guide-
lines, maximum processing times and a
higher level of objectification. It is vital for
start-up founders and entrepreneurs to
know at an early stage whether or not they
can continue their activities in Belgium
and, if not, how to appeal this decision in
a fast and straightforward manner. If it is
unclear how to ensure ongoing business
activities in Belgium, it is unlikely that for-
eign start-ups and entrepreneurs will set
up or keep their business in Belgium. They
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are more likely to divert their businesses to
a more welcoming country. (142

It is up to the regional governments to
update the existing legislation or create a
new legislative framework. In the mean-
time, the regional economic migration au-
thorities should handle the renewal pro-
cess in a fast(er) and precise way and by
making it clear to third-country national
start-ups and innovative entrepreneurs
what documents should be provided and
which requirements should be taken into
account.

Another challenge for the retention of
start-ups and innovative entrepreneurs
lies in the incentive measures available
in Belgium. As mentioned, many incentive
measures are available and this on different
levels. The issue is that these are not tai-
lored or directed specifically at third-coun-
try national start-ups or innovative entre-
preneurs. And although once established,
foreign-owned companies are treated in
the same way as Belgian-owned compa-
nies and therefore have the same rights to
these incentives and attracting measures,
it remains difficult for third-country na-
tionals to find their way to these measures
and incentives. Amongst other obstacles,
language barriers and administrative
formalities make it difficult for third-coun-
try nationals to benefit from incentives in
the same way as Belgian nationals.

142 Law firm Fragomen, for instance, recognises this bottleneck on the basis of the many complaints it receives in the day
to day handling of professional card applications. Business owners tend to be discouraged by the unpractical and long
process and have more than once decided to cease activities in Belgium and set up business elsewhere.
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Good practices in retaining start-up
founders and innovative entrepreneurs

Both the regional economic migration au-
thorities and the regional agencies tasked
with attracting foreign investment are — to
a certain extent — aware of the challenges
and have realised the need to tackle these
issues.

The regional agencies for the attraction of
foreign investment, Flanders Investment
& Trade for the Flemish Region, the hub.
brussels invest & export for the Brus-
sels Capital Region and the Wallonia Ex-
port-Investment Agency (AWEX) for the
Walloon Region, have realised the need to
create a tailor-made package and work
on the visibility of the existing measures
and incentives for start-ups and entrepre-
neurs. They are working towards — or are
planning this in the coming year — a more
specific focus on third-country nationals,
which will aid these start-ups and entre-
preneurs to benefit from the same mea-
sures as Belgian owned companies and
therefore to compete on an equal basis.

The Flemish regional economic migration
authority is also preparing an updated
legislation, with specific requirements
for third-country national start-ups and
has indicated that it is taking into account
the specific situation of start-ups in the
renewal process of the professional card
until an updated legislation is in place. The
Brussels regional economic migration au-
thority has a practice to request addition-
al information and documents, instead of

O
ﬂ RENEWAL OF RESIDENCE PERMITS AND RETENTION MEASURES FOR START-UPS AND INNOVATIVE ENTREPRENEURS FROM THIRD COUNTRIES

going immediately towards a decision of
refusal of the professional card in the case
of unfulfilled renewal requirements. The
authorities are aware of the issues and are
making an effort to facilitate the process
within the existing legislative framework.

Misuse of the migratory pathway
for start-ups and innovative
entrepreneurs!*?

The professional card procedure has been
misused in the past by third-country na-
tionals to gain access to the country and
obtain permanent residence or even na-
tionality. The regional authorities describe
this as a rather marginal phenomenon,
although there are no statistics available
on the misuse of the professional card
route.(t44

5.3. SURVIVAL RATES OF START-UPS
LAUNCHED BY THIRD-COUNTRY
NATIONALS

There is little to no information avail-
able on the survival rate!* of start-ups
launched by third-country nationals in
Belgium and this due to a number of fac-
tors.

A first issue is that Belgium has no special
scheme available for start-ups. The mi-
gratory pathway of the professional card
is not targeted at start-ups, leaving no
statistics available on how many start-ups
are set up by third-country nationals.

A second issue is that the available statis-

143 Misuse of migratory pathways refers solely to the cases in which someone has used the start-up visa/residence permit
channel but does not intend to actually set up a business and does not refer to potential illegal practices start-ups may

be involved in as part of their business.

144 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019 and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019.

145 Survival rate refers to the number of start-ups that manage to become profitable businesses.




tics are not very trustworthy. Until 2014-
2015 the federal authorities were respon-
sible for gathering and storing information
on the professional card. According to the
different Regions this task was not taken
up properly, leaving very little information
available from before 2014-2015.146) Af-
ter the transfer of competences in 2014,
the Regions took over this task of gath-
ering and registering information, but the
Regions did not apply a coordinated ap-
proach, making it very difficult to compare
numbers.

A last issue is that the available informa-
tion is not clear on the renewal of profes-
sional cards and no data is available on
the number of jobs created, the generated
investment, the annual turnover or gener-
ated taxes of start-ups.

The combination of these factors im-
plies that no trustworthy information is
available on the survival rate of start-ups
launched by third-country nationals and
therefore no statement can be made on

this matter.

5.4. EVALUATION OF THIRD-COUNTRY
NATIONAL START-UPS AND
INNOVATIVE ENTREPRENEURS

There have been some studies on the
available routes for start-ups and entre-
preneurs in general.
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The Federal Public Service Economy,
SMEs, Self-Employed and Energy ordered
a study to get a better overview of the
phenomenon of start-ups and an evalu-
ation of the Belgian performance in that
area. Though the Federal Public Service
also participated in this study, it was never
finalised as the period to which the data
related and the date of publication were
too far apart.*4”)

In the past year the Flanders Innovation
& Entrepreneurship Agency (VLAIO) has
been working on a working package on
the acquisition of foreign start-ups with
the objective of tracing the contours of an
integrated acquisition and retention policy
through coordinated cooperation between
the actors involved in the Flemish ecosys-
tem.™® The study looked at a number of
practical examples outside of Belgium, in-
terviews were conducted and workshops
were organised. These activities were
aimed at collecting substantive input, but
were not aimed at creating policies or
guidelines.*49)

146 Interview Jeroen Maes, Director, Regional Public Service Economy and Employment Brussels — Direction Economic Mi-
gration, 13 May 2019 and interview Isabelle De Boer, Head of Service Professional cards - Regional Public Service
Economy and Employment Flanders — Service Economic Migration, 13 May 2019.

147 E-mail Pierre Strumelle and Karim Benseghir, Federal Public Service Economy, S.M.E.s, Self-employed and Energy, Gen-

eral Directorate of Economic Regulation, 8 May 2019.

148 Interview Anneleen Baetens, John Verzeele and Olivier Van Orshoven (Flanders Investment & Trade) and Ellen Cardon
and Astrid Deneve (VIaams Agentschap Innoveren & Ondernemen), 14 May 2019.
149 Flanders Innovation & Entrepreneurship Agency, Acquisitiebeleid Start-ups. Voorstel voortvloeiend uit het EFRO-Project

Vlaanderen Versnelt, January 2020.
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Belgium has no specific migration policies
and programmes in place for start-ups or
innovative entrepreneurs, as the catego-
ries of start-up and innovative entrepreneur
are altogether unknown in Belgium’s migra-
tion legislation and thereby leaving only the
option of the self-employed route for third-
country nationals wishing to set up their
business in Belgium.

The self-employed route in Belgium falls
back to the professional card, which is still
regulated by the 1965 Law on the exercise
of self-employed activities by foreign nation-
als. This legislation is vague, unclear and still
centred around the need of an a priori work
authorisation in order to protect the Belgian
economy. In addition, the legislation leaves
an excessively high degree of discretionary
power to the regional authorities.

This leaves the third-country national start-
up founders and innovative entrepreneurs
with a cumbersome, long and unclear pro-
cess, which does not help in making Bel-
gium an attractive start-up destination.

However, Belgium does have a business
friendly environment and has the poten-
tial to be a thriving business destination
for start-ups and innovative entrepre-
neurs. The country has lots to offer to new
businesses through subsidies, investment
incentives, tax breaks, a well-situated geo-
graphical location, the correct socio-eco-
nomic factors, the perfect culture for entre-
preneurship, etc.

There is also the issue that none of these
measures are directly targeting foreign
start-ups and entrepreneurs, because the
different Regions in Belgium have only re-
cently started to realise the importance of
the start-up scene. By contrast, there are
many incentives in place in Belgium target-

ing start-ups and entrepreneurs in general.
It is indeed so that — once established — a
foreign-owned company is treated in the
same way as a Belgian-owned company
and therefore has the same access to these
rights and incentives, but they have to find
their way to the available measures mostly
by themselves. This has left Belgium run-
ning behind in the start-up scene in compar-
ison with neighbouring countries.

This situation is currently changing, as the
different regional agencies responsible for
foreign investment have realised the impor-
tance of foreign start-ups. New policies are
being set up or are planned to be set up
in the coming year, specifically targeting for-
eign start-ups, which will bring the already
available measures and incentives to the
attention of third-country national start-ups
and should increase the attractiveness of
Belgium as a start-up destination.

The most pressing matter is, however, still
the cumbersome migratory pathway
which is not yet being handled. A con-
sistent and transparent procedure for the
acquisition of the professional card and the
associated visa and residence permit would
greatly benefit the attraction of third-country
start-ups and innovative entrepreneurs. At
this moment, professional card applications
are still reviewed on a case by case basis,
without legally determined eligibility criteria.
In addition, the process has lengthy, non-le-
gally prescribed processing times which im-
pedes the foreign start-up owner or innova-
tive entrepreneur from planning their project
in advance and creates legal uncertainty. And
even when the professional card is approved
it can still take months for the start-up owner
or innovative entrepreneur to obtain his/her
visa and residence permit, allowing him/her
to take up travel and residence.
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The biggest issue standing in the way of an
updated and clear process is the complicat-
ed state structure of Belgium with its cor-
responding division of competences.

In 2014 the employment-based immigra-
tion policies were transferred from the fed-
eral level to the three Regions — Flemish,
Brussels-Capital and Walloon Region — and
as a consequence, the policy on attracting
foreign business owners, including the mi-
gratory pathways for start-ups and inno-
vative entrepreneurs, became a regional
competence. On the other hand, the Federal
Public Service Home Affairs, through the
Immigration Office, remains responsible for
the residence part of the process.
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ANNEX 1: DEFINITIONS

The following key terms are used in this study. The definitions are taken from the EMN
Glossary v6.0 unless specified otherwise in footnotes.*%

‘Accelerator programmes’: see ‘Incubator’ below.

‘Entrepreneur/business-founder’ is an individual who founds and runs a business, as-
suming all risks and rewards of the venture. Commonly seen as an innovator, a source of
new ideas, goods, services and business/or procedures (Source: Investopediat®Y)

‘Entrepreneurship’ is the capacity and willingness to develop, organise and manage a
business venture along with any of its risks in order to make a profit (Source: Business-
Dictionary!15?)

‘Entrepreneurial culture’ refers to the social environment in which entrepreneurship is
seen positively, individuals are encouraged to start and grow a business and entrepre-
neurial success is celebrated. Risk-taking and innovation are prized and not excessively
penalised (Source: EY G20 Entrepreneurship Barometer 20131153)

‘Ecosystem’ (also known as a hub) is an environment made of private and public play-
ers, which nurture and sustain start-ups and entrepreneurs, making the action of entre-
preneurs easier. For example, the existence of prior ventures, the availability of start-up
financing mechanisms, a patent system and a culture tolerating failure all facilitate the
creation of new firms (Source: Lexicon, The Financial Times*>%)

‘Employee’ means a worker holding an explicit or implicit employment contract, which
gives them a basic remuneration that is not directly dependent upon the revenue of the
unit for which they work

‘Employer’ means any natural person or any legal entity, for or under the direction or
supervision of whom or which the employment is undertaken;

‘Family members’ is a third-country national, as specified in Art. 4(1) of Directive
2003/86/EC (normally members of the nuclear family — i.e. the spouse and the minor
children), who has entered the territory of the European Union for the purpose of family
reunification

‘Highly qualified migrant’ is defined in the EU context as a third-country national who
seeks employment in an EU Member State and has the required adequate and specific
competence, as proven by higher professional qualifications

‘Hub’: see ‘Entrepreneurial ecosystem’ above

150 Available at: https:/fec.europa.eu/nome-affairs/iwhat-we-do/networks/european_migration_network/glossary/index_a_en.

151 https://www.investopedia.com/terms/e/entrepreneur.asp; see also https:/fec.europa.eu/epale/en/blog/innovative-entre-
preneurs-why-are-they-different-others.

152 http://www.businessdictionary.com/definition/entrepreneurship.html.

153 https://www.g20yea.com/images/reports/EY-G20-Entrepreneurship-Barometer-2013-Report.pdf.

154 http://lexicon.ft.com/Term?term=entrepreneurial%20ecosystem.
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‘Incubator’ is an organisation designed to accelerate the growth and success of en-
trepreneurial companies through an array of business support resources and services
that could include physical space, capital, coaching, common services, and networking
connections.

‘Innovative entrepreneur’ is someone who creates a (radically) new product/service or
provides a new solution through a viable business model to meet a marketplace need or
problem. ‘Innovation’ can be defined in this context as new expertise that an entrepre-
neur brings to the market, whether through a new or improved product, a new method
of production, a new market, a new source of supply or the reorganisation of manage-
ment (Source: ICF159)

‘Labour shortage’ is defined as a shortage of labour of a particular type in a particular
labour market which may be said to exist when the number of vacancies has been (or is
expected to be) above a level considered to represent ‘normal’ turnover at the prevailing
wages and working conditions for an extended period

‘Long-stay visa’ means an authorisation issued by a Member State as provided for in
Article 18 of the Schengen Convention or issued in accordance with the national law of
Member States not applying the Schengen acquis in full

‘Pull factor’ is the condition(s) or circumstance(s) that attract a migrant to another
country

‘Residence permit’ is an authorisation issued using the format laid down in Regulation
(EC) No 1030/2002 entitling its holder to stay legally on the territory of a Member State

‘Start-up’ is an independent for-profit organisation, which is younger than five years
and is aimed at creating, improving and expanding a scalable, innovative, technolo-
gy-enabled product with high and rapid growth (European Startup Network*59)

‘Short-stay visa’ is the authorisation or decision of an EU Member State with a view to
transit through or an intended stay on the territory of one or more or all the EU Member
States of a duration of no more than 90 days in any 180-day period

‘Survival rate’ is defined as the rate of start-ups which are still operating after a certain
period of time (Source: Hyytinen A. et al 2015)#%7

‘Third-country national’ is any person who is not a citizen of the European Union with-
in the meaning of Art. 20(1) of TFEU and who is not a person enjoying the Union right
to free movement, as defined in Art. 2(5) of the Schengen Borders Code

155 ICF report commissioned by European Commission (2016).
156 https:/europeanstartupnetwork.eu/vision/

157 https://www.sciencedirect.com/science/article/pii/S0883902614000913.
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ANNEX 2: EXAMPLES OF THE BELGIAN START-UP ECOSYSTEM
Introduction

The Belgian start-up community is an extensive network of different players. Several
organisations provide an overview to help people explore this continuously evolving
ecosystem. These lists are a good starting point to new start-uppers and a handy who-
is-who for experienced entrepreneurs. The overview below is a non-exhaustive di-
rectory, compiled on the basis of the information provided by The BootCircle Team.*®)

Banks

The following banks provide financial information, but they also offer help with validat-
ing business plans. They can give insights and concrete pointers on how to improve a
business.

BNP Paribas Fortis: the Innovation Hub offers various packages and financial solutions
to private clients and enterprises.

KBC Start it: Start it @KBC supports and promotes entrepreneurs with an innovative
idea and scalable business model. Beside financing, they can help validate a business
idea, and provide networking opportunities and mentoring.

ING Starters Package: when opening a professional current account, ING provides a
starters package for all self-employed, liberal professions or companies founded in the
last 18 months, including business coaching.

Business networks

The following business networks have a combined knowledge about their field of ex-
pertise. They provide contacts, field research and to-the-point answers.

Agoria: the federation of the Belgian technology industry defends the interests of the
companies doing business on this field and supports ICT related start-ups.

Bryo: the Voka network for starting entrepreneurs.(159) Bryo offers many different
methods of assistance for startups or pre-starter projects, such as meetings, scanning,
assistance of “role models” etc.

Febelgra: is the Belgian professional representative federation of the graphic industry.
It represents independent companies of the printing press, the prepress and finishing
sectors.

Unizo: the biggest entrepreneur organisation of Belgium, unites, informs, advises and
gives entrepreneurs maximum support for their ambitions to start their own company.

158 https://github.com/Pronovix/Belgian-startup-ecosystem/wiki/The-Belgian-Startup-Ecosystem.
159 Voka is the Flemish network of enterprises, more information on: https:/www.voka.be/en/node/3769.
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Meetups

BootCircle: a peer to peer meetup for bootstrapping entrepreneurs with monthly meet-
ups to get feedback and advise about start-ups.

Finance for Startups (Brussels): the purpose of this group is to spread some basic
financial concepts to the startup community in Belgium.

Growth hacking Belgium: provides innovative manners to startups to grow

Leuven Startups: organises events, meetups and other social events aimed at bringing
the Leuven startup-scene together.

Business schools

Solvay Entrepreneurs: the Solvay Entrepreneurs Business School is part of the Free
University of Brussels. It focuses mainly on entrepreneurs, but their programmes are not
simply about teaching, but about coaching, training and networking as well.

Vlerick Business School: they offer accredited programmes for their applicants where
theoretical and practical knowledge are mixed in one useful package.

Co-working space

Co-working spaces offer the opportunity to work in an inspiring environment which
improves the productivity, but also allow for growing a network.

Bar d’Office: a network of coworking spaces shattered all across the Flemish part of
Belgium. Get inspired and work from one of the professional offices.

Betacowork: the largest coworking space in Brussels.

LikeBirds: creative coworking space in Ghent, aiming at freelancers, creative people and
entrepreneurs in search of inspiration.

Louvain Coworking Space: coworkers work in a wide variety of with a majority of es-
tablished entrepreneurs and freelancers, but also young starters in Louvain-la-Neuve.

Silversquare: a business centre in Brussels that offers flexible services to companies
such as registered addresses, virtual and fixed offices and fully equipped meeting rooms.

Consultants

Managing a business takes a lot of work and research. There are consultants in almost
any area of expertise.

Grant@vice: advises companies and research institutions in the area of innovation,
technology and financial solutions.
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Starterslabo: guides people who want to realise their entrepreneurial dream and seek
support through coaching, training and attention for personal growth.

Duval Union: a marketing and communications services ecosystem which consult and
execute on business, marketing and communications challenges.

Little Miss Robot: a product design partner that helps to invent, prototype and launch
digital products.

Pimento Map: an online tool created by the Virtuology Academy’s founders to help en-
trepreneurs and corporate evaluate a business plan.

Student entrepreneurs

Taking care of a business and getting a degree can be tough. Luckily there are some ini-
tiatives that work together with higher education institutions who provide guidance and
help to find the perfect combination for managing education with setting-up a business.

DO!: the center for student entrepreneurship at Ghent University. The first point of con-
tact for every university student who is thinking about starting his/her own venture, as
well as a springboard towards other entrepreneurial organisations and initiatives in the
ecosystem. The goals of Dare To Venture (Durf Ondernemen) is to correctly inform all
students about the pros and cons of a career as an entrepreneur, to provide as many
students as possible with entrepreneurial competences, and to optimally support the
official student-entrepreneurs with counsel and guidance during both the starting and
growing phases of their ventures.

The Company by Gentrepreneur: a student cooperative founded by Gentrepreneur,
Artevelde College University, College University HOGENT and Ghent University. The
Company guides students on their first steps in the market and offer some financial,
administrative and other benefits to get started.

UStart: the organisation of student entrepreneurship clubs covering all major univer-
sities in Brussels, in Wallonia and in Flanders to promote entrepreneurship in Belgium
especially among students.

Start.VUB: the incubator for entrepreneurial students of the Vrije Universiteit Brussel,
offering support and guidance through the set-up and launch of a start-up. Including
personalised coaching, workshops about branding, business growth, modeling, pricing,
networking events and access to a co-working space at Usquare.

Management consultants

Handling a business takes a lot of time, a lot of companies provide professional help
with managing administrative, HR or management tasks.

Acerta: a social insurance fund and one-stop shop provides guidance through the entire
process of starting up a company in Belgium and arranges the basic formalities.
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SD Worx: offers a complete service in the human resource, payroll, fiscal and social
department.

Securex: an international participant of the human resource and social administration
area. Securex takes care of the customer’s social status and human resource manage-
ment.

VAP Vlaanderen (Flemish Acceleration Platform): an acceleration platform that pro-
vides a very intensive, 100-day coaching period for startups. The program helps from
the very beginning of the business.

Crowdfunding and investors

Different organisations offer the opportunity to pitch business ideas to potential inves-
tors in order to receive the needed funds to (further) develop a business.

angel.me: a crowdfunding platform that connects entrepreneurs and investors for alter-
native financing, with a focus on innovation and entrepreneurship

BAN Vlaanderen: Business Angels Netwerk VIaanderen brings entrepreneurs and in-
vestors together. The Angels provide capital and commitment. BAN Vlaanderen is sup-
ported by the Flemish government and is a unique channel for entrepreneurs to take
their company to a higher level with “friendly” capital and “wise deals”.

Bolero: a financial crowdfunding platform designed by KBC. A place where Belgian in-
vestors and entrepreneurs can find each other and invest in growth together.

Gimv: the company’s mission is to enter into temporary partnership, on the basis of
selected strategic investment platforms, with entrepreneurial and innovative companies
having strong growth potential, with the objective of supporting their growth into mar-
ket leaders.

Tech Tour: is one of the largest investor-oriented communities in Europe connecting
entrepreneurs, investors and corporate partners from across the world. Over 2000 high-
tech companies apply and 750 investors take part in our 25 leading tech events held
each year.

Volta Ventures: seed & early stage venture capital and coaching for internet & software
companies in the Benelux.

Incubators and accelerators

An incubator helps entrepreneurs flesh out business ideas while accelerators expedite
growth of existing companies with a minimum viable product. Incubators operate on a
flexible time frame ending when a business has an idea or product to pitch to investors
or consumers. The timeline for accelerators is a set few months during which the entre-
preneur receives mentorship, funding, and networking help.

Brussels Life Science Incubator: the BLSI incubator supports young entrepreneurs in
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the creation of innovative activities and promoting scientific research, specifically in the
life sciences and health sector.

ICAB: a business and technology incubator that offers services to help start a business,
such as accommodation, infrastructure, entrepreneurial environment and variable stra-
tegic solutions.

imec.istart: imec’s business accelerator helps to launch business ideas successfully and
offers an initial financial injection, professional coaching and mentoring, access to tech-
nology and working facilities, and access to a broad network of partners and investors.

inQube: Europe’s first female digital accelerator network and expert ecosystem promot-
ing women-led, digitally-driven and digitally-enabled enterprise across Europe, located
in Brussels.

LeanSquare: a Walloon incubator programme offering a wide range of tools to prepare
the ground for financing. At the maturation stage: tools for everyone (MOQOC, articles for
the general public, community, etc.), at the acceleration stage: collective tools as well as
individual tools, in order to ultimately draw up a good financing plan.

Startathlon: an accelerator programme from technology company Sirris, providing
guidance by mentors and investors during an intensive 7-step start-up accelerator pro-
gramme with one-on-one training sessions, coaching and knowledge exchange.

The Faktory: a private tech startup accelerator and seed investment fund primarily in
domains of Information Communication Technologies. Currently also incubating start-
ups in the areas of Internet of Things and Software as a Service (SaaS).

Ubiz: a Brussels located private tech startup accelerator dedicated to organic growth
through business development and offering business development advisory services to
early-stage tech startups and scale-ups in Europe and Africa.

WSL.: an incubator for engineering sciences set up by the Walloon Government com-
prising a community of entrepreneurs.

Government support services

Business Belgium: the business.belgium.be site has been developed by the Belgian
government. As well as providing a central repository of all business-relevant infor-
mation in Belgium, it features a search engine for looking up administrative procedures
relating to setting up or developing a business. The site also provides general economic
data about Belgium, as well as a range of information about investment opportunities
and the strengths of Belgium and its three Regions.

1819: an information service for anyone who is starting or developing a business in the
Brussels-Capital Region. Its purpose is twofold: providing entrepreneurs with first-hand
knowledge about the different aspects linked to the performance of any economic ac-
tivity (financing, government grants for launching or expanding a company, selecting
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the appropriate company form and social security status, administrative formalities and
access to the profession, permits required for initiating new activities, ...) and orientating
companies in terms of the entire network of Brussels institutions and organisations set
up to help businesses. The 1819 service is permanently in contact with an extensive
network of government institutions, private organisations and associations that offer
various types of guidance, financing, training or support to the Brussels-based entre-
preneur.

The 1819 service is also focused on spreading a culture of entrepreneurship and raising
awareness among young people, women and job seekers in Brussels.

Agence du Numerique: the public service body responsible for monitoring technological
innovation and habits relating to digital technology, advising the Walloon Government
and its departments on this area, and leading or coordinating operational or communi-
cation measures to support Wallonia’s digital transformation by drawing on the Digital
Wallonia strategy approved in December 2015. The Agency works closely with the
Walloon Government, different public service bodies and public interest organisations in
Wallonia, competitive clusters, federations and representatives from economic sectors;
as well as all the stakeholders in Wallonia’s digital ecosystem. It is also developing an
extensive international network.

Agentschap Innoveren en Ondernemen: Flanders Innovation & Entrepreneurship is
the contact point for entrepreneurs in Flanders. The Agency encourages and supports
innovation and entrepreneurship, and contributes to a favourable business climate in
close collaboration with local actors and supported by international commitments in EU-
REKA, E.E.N. and H2020. They focus on stimulating growth and innovation by support-
ing businesses through grants; promoting entrepreneurship by working together with
strong partners that assist SMEs through start, growth and takeover and also encour-
aging networking focused on growth companies; supporting organisations that catalyse
cooperation and dynamics within a group of enterprises and knowledge institutions and
on improving environmental factors.

Flanders Investment & Trade: is the Flemish Government’s service to promote interna-
tional enterprise in Flanders. They assist, support and stimulate companies in interna-
tional business. Flanders Investment & Trade offers tailored advice and guidance.

Flanders DC: Flanders District of Creativity is the single point of contact for entrepre-
neurs in the creative industries in Flanders. Flanders DC is a non-profit organisation,
supported by the Flemish Government. They actively inform, coach, promote and in-
spire creative entrepreneurs who want to build or grow their business.

Hub.brussels: hub.brussels is the Brussels Business Support Agency. It was launched
on 1 January 2018 and is the result of a merger between Atrium.Brussels, Brussels
Invest & Export and impulse.brussels. The Agency informs, guides and supports busi-
nesses in a whole series of areas such as business creation, financing, innovation, town
planning, the environment, international partnership, etc.
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Cluster software.brussels: the cluster is an initiative of hub.brussels supported by the
Brussels Government. The objective is to facilitate and reinforce drastically the econom-
ic development and the competitiveness of the Brussels-Capital Region. They provide
a business-oriented platform where members can share knowledge and best practices.
They create opportunities to foster local and international collaborations in which mem-
bers can simultaneously find specific answers to their business needs and technological
challenges.

Agence wallonne a I'Exportation et aux Investissements étrangers (AWEX): the
Wallonia Export-Investment Agency is a Public Interest Organisation in Wallonia creat-
ed in 1998. It constitutes a one-stop shop for all foreign companies interested in locat-
ing to Wallonia or expanding their existing activities and is the complete partner for all
Walloon companies wishing to develop overseas.

Support by cities

City Ghent: the contact point for entrepreneurs (OOG) offers clear answers to all ques-
tions, from assistance regarding the search for a suitable location to information on sub-
sidies. A personal account manager will guide entrepreneurs through the investment
process.

City Antwerp: the City of Antwerp Investdesk offers customised advice on starting a
business. On their website there is an overview of all the business support services that
the city offers for starters.

Publications

TechPulse: the website brings background and analysis of developments in IT, technol-
ogy, mobility and science.

Technologium: the website discusses the latest technological products, offers informa-
tion on digital current events and reports about start-ups in the technology sector.

Trends Top: an online platform for up-to-date company information and advanced web
tools for financial analysis, targeted prospection, geomarketing and sales management.
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ANNEX 3: CASE STUDY SCENARIOS

Wi ith the use of four fictional scenarios, the report aims to provide an understanding of
the possible admission options of different types of third-country national start-ups and
innovative entrepreneurs in Belgium.

For each of the fictional scenarios, the following questions are answered:

1. What are the migratory pathways (visas/residence permits) available?

2. Would the person qualify for the permit and if yes, under what specific condi-
tions?

3. Which authority would assess the eligibility of the applicants?

What is the application process?

5. How long would it take for the person to obtain the permit?

R
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Third-country national outside of the EU, has not set up business yet: Start-up at business plan

stage, has not registered the company in the Member State, wants to apply from outside the EU

Vihaan is a highly skilled professional from India with a Master’s degree from University of Delhi, currently
living in Delhi. For the past few months he has been working in an IT company there, but he plans to start
his own business in the near future. He already has a business plan for a service-based app that he thinks
could do well in Belgium. His goal is to come to your Member State and start his company there. What is
the process that Vihaan would have to go through to build his start-up in Belgium?

1. Taking into account that Vihaan would be starting his own company, he will need to apply for the pro-
fessional card, allowing him to set up this business and take up the activities on a self-employed basis.
The professional card will in its turn form the basis for a Belgian long term visa (D Visa) and a Belgian
residence permit (applied for in Belgium).

2. Vihaan would most likely qualify for a professional card, though the decision will fall under the discre-
tionary power of the regional service economic migration.

Through his business plan and supporting documents, Vihaan will need to show the viability of his
company, the availability of sufficient funds, the possibility to support himself (and accompanying family
members if applicable) and in addition he will need to show the economic benefit of his project to the
specific Region where he wishes to set up his business. The economic benefit of his project can be shown
through investments, plans of employing locals, opportunities for other/local business owners, etc.

3. The main assessment is made by the regional service economic migration, as this is the authority de-
ciding autonomously on the issuance of the professional card. The Immigration Office will be involved to
provide insight on the residence rights of the applicant.

Once the regional service economic migration has approved the application, the Belgian Embassy in India
(Delhi) will automatically deliver the visa, though under the condition that all documents for the residence
section were provided.

With the visa Vihaan can travel to Belgium, where he will need to request his Belgian residence permit at
the local municipality authorities.

4. Vihaan will need to prepare and file his application before travelling to Belgium. The application is filed
at the Belgian Embassy in India (Delhi) and needs to contain all documents related to the professional
activities he wishes to conduct in Belgium (including the business plan), as well as the documents related
to his residence in Belgium.

Within 5 working days from the application, the diplomatic post forwards the professional card applica-
tion to the regional service economic migration, which takes a decision on the professional card applica-
tion. The Immigration Office can be consulted in regards to Vihaan's right to reside in Belgium.

After assessment of the application, the regional service economic migration forwards the positive deci-
sion to the Belgian Embassy and asks confirmation of the issuance of the visa D (long stay visa for Bel-
gium). The Belgian Embassy can automatically decide on the issuance of the visa — though they always
have the discretion to involve the Immigration Office™®. Vihaan is contacted and instructed to contact the
Belgian Embassy to pick up his visa. The visa has a maximum validity of one year and within this period,
Vihaan must travel to Belgium and initiate the registration process in Belgium.

The Belgian Embassy forwards a copy of the visa D to the regional service economic migration which
subsequently sends the professional card to the indicated enterprise counter for delivery. Once arrived in
Belgium, Vihaan must visit the enterprise counter®® which issues the actual professional card.

As a last step, Vihaan must present himself to the local municipality with the visa D and the professional
card. Here he will be presented with a Belgian residence permit, the validity of which corresponds to the
period of validity of the professional card (up to maximum one year but renewable).

5. Depending on the region where Vihaan would be setting up his business and depending on the city
where Vihaan would be living in Belgium, the process will take between 1 and 8 months.

160 If the correct documents are provided, the Embassy/Consulate has the power to automatically deliver the visa, but is also
free to decide on the need for additional documents and even an interview. The Embassy/Consulate can forward the
application to the Immigration Office in Belgium in case of doubt.

161 The third-country national is free to choose any enterprise counter, irrespective of the place where the business (activities)
are located. The foreign national indicates the preferred enterprise counter on the application form for the professional card.
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Third-country national already in the EU, working as a highly skilled employee: Highly skilled
third-country national who came on an EU Blue Card or an alternative national permit for highly

skilled workers working for a company in a certain industry; after 2 years of working for the compa-
ny wants to start his/her own business in Belgium

Amel is a Tunisian citizen working for “B Solutions”, a biotech company in Belgium on an EU Blue Card
permit or an alternative national permit for highly skilled workers arranged through her employer. After
having worked for the company for two years, she feels that she is ready to take on a new challenge. She
would like to start her own business in the same sector and set up a company that offers high-tech solu-
tions to recycle waste in new, innovative ways, remaining in Belgium. What are her possibilities?

1. As there is only one option in Belgium for self-employed individuals, Amel will need to request a pro-
fessional card just like in scenario 1 and 3, with the difference that the application is filed in Belgium and
that she will need to change her status from employee to self-employed.

2. Though the decision will fall under the discretionary power of the regional service economic migration,
itis very likely that Amel would qualify for the permit. Just as Vihaan she will need to show the viability
of her company, the availability of sufficient funds, the possibility to support herself (and accompanying
family members if applicable) and in addition she will need to show the economic benefit of her project to
the specific Region where she wishes to set up her business. The economic benefit of her project can be
shown through investments, plans of employing locals, opportunities for other/local business owners, etc.
In addition Amel will need to show that she is in legal stay in order to be allowed to file the application in
Belgium.

A good point in her application will be that she can show experience in the same sector in Belgium.

3. It will be the regional service economic migration, which takes a decision on the professional card appli-
cation. The Immigration Office can be consulted in regards to her right to reside in Belgium. The local au-
thorities (municipality) will be involved to provide a new residence permit, linked to the professional card.

4. The application needs to be introduced with a recognised enterprise counter. The enterprise counter
will forward the application to the regional service economic migration. The regional service economic
migration will first check whether the application was filed in conformity with the applicable legislation
and if this was the case the application will be checked against the requirements as mentioned in Q14b.
The fact that Amel already gained experience in the same sector in Belgium will certainly be taken into
account by the authorities.

A decision will be taken and Amel will be informed through the enterprise counter. In case of a positive
decision, the professional card will be delivered immediately. With this card, Amel will need to turn to her
local municipality, where a change of status request will be introduced. The municipality can automatically
issue a new residence permit, linked to the validity of the professional card. In practice the residence per-
mit will be valid for one year and will need to be renewed upon expiry.

5. There is no legally determined timeline for this kind of applications. In practice we do see that process-
ing times for in country applications tend to be shorter, as there is no need to file a visa application. About
4-6 months should be taken into account to have the full procedure finalised.
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Third-country national outside of EU, registered company: Start-up just started, registered company

outside the EU would like to set up in Belgium

Sergey from Minsk, Belarus owns a company “lcomp Technologies”, a manufacturing company which

has just launched the production of electronic components in loT (Internet of Things) technology sector.
The company has already shipped some experimental production to third country markets, such as Japan
and Malaysia, and based on the initial success it was decided to reallocate company’s headquarters to
Belgium for further business development. What is the process that Sergey would have to go through to
move the headquarters? Are there any additional provisions for other staff members aiming to reallocate
to Belgium?

1. The answer is identical to the answer in scenario 1: Sergey will need to apply for the professional card,
allowing him to set up this business and take up the activities on a self-employed basis. The professional
card will in its turn form the basis for a Belgian long term visa and a Belgian residence permit (in Belgium).

When it comes to the other staff members: work authorisation in the form of a work permit or single per-
mit will be needed in order for them to be legally employed in Belgium.

2. As with all applications for a professional card, the decision falls under the discretionary power of the
regional service economic migration, but Sergey would most likely qualify for the permit and be allowed
to set up his business in Belgium. He will need to show the viability of his company, the availability of
sufficient funds, the possibility to support himself (and accompanying family members if applicable) and in
addition he will need to show the economic benefit of his project to the specific Region where he wishes
to set up his business. As he already has an established company, it should be easier to provide proof of
experience and financial figures for the future years. If the company in Belarus is financially healthy and he
can show an economic benefit for the region, the professional card should be delivered.

3. The main assessment is made by the regional service economic migration, as this is the authority de-
ciding autonomously on the issuance of the professional card. The Immigration Office will be involved to
provide insight on the residence rights of the applicant.

Once the regional service economic migration has approved the application, the Belgian Embassy in Mos-
cow will automatically deliver the visa, though under the condition that all documents for the residence
section were provided.

W ith the visa Sergey can travel to Belgium, where he will need to request his Belgian residence permit at
the local municipality authorities.

4. |dentical to scenario 1

5. There is no legally determined timeline for this kind of applications, but in practice we see that the full
process (from document gathering to having the professional card and residence permit in hand) takes
roughly 4-8 months.
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Third-country national already in the EU, PhD or master student

Auri is a Dominican PhD student at a university in Belgium in the field of biotechnology studies. In parallel
to her studies (outside her PhD contract), Auri researched fermentation and revealed yet unknown char-
acteristics of the investigated ferment. Auri discovered that the reaction between the researched ferment
and a specific enzyme could have a particular effect on human'’s skin regeneration. She was approached
by a potential investor who saw the potential of the discovery in the medical cosmetology sector. Auri
would like to register a company in Belgium and undertake further necessary research to receive patents
and start the production of agents as a next stage. W hat are her possibilities?

1. The migratory pathways will depend on Auri’s residence status in Belgium. In case Auri is residing in
Belgium on a temporary legal basis, she will need to apply for a professional card, as Amel in Scenario

2. However, should Auri have already secured a residence status of unlimited duration, she is allowed to
set up her business without the need of a professional card application. The general rules on setting up a
business will of course still need to be taken into account.

2. Though the decision will fall under the discretionary power of the regional service economic migration,
it is very likely that Auri would qualify for the permit. Just as Amel she will need to show the viability of
her company, the availability of sufficient funds, the possibility to support herself (and accompanying
family members if applicable) and in addition she will need to show the economic benefit of her project to
the specific Region where she wishes to set up her business. The economic benefit of his project can be
shown through investments, plans of employing locals, opportunities for other/local business owners, etc.
In addition she will need to show that she is in legal stay in Belgium and that her legal status is compati-
ble with a professional card in order to be allowed to file the application in Belgium.

3. The regional service economic migration determines whether the conditions are met and whether the
professional card can be provided. The Immigration Office will be involved to determine whether the ap-
plicant is in legal stay in Belgium and whether the status of professional card holder is compatible with
this status. A decision will be taken and the applicant will be informed through the enterprise counter. In
case of a positive decision, the professional card will be delivered at once. With this card, she will need to
turn to her local municipality, where a change of status request will be introduced. The local town hall can
automatically issue a new residence permit, with a validity linked to the validity of the professional card
(up to maximum one year but renewable).

4.The application needs to be introduced with a recognised enterprise counter. The enterprise counter will
forward the application to the regional service economic migration. The regional service economic mi-
gration will first check whether the application was filed in conformity with the applicable legislation and
if this was the case the application will be checked against the requirements as mentioned in Q14b. The
fact that Auri can show studies in the same field and the fact that she has already resided in Belgium will
be an added benefit.

5. There is no legally determined timeline for this kind of applications. In practice we do see that process-
ing times for in country applications tend to be shorter, as there is no need to file a visa application. About
4-6 months should be taken into account to have the full procedure finalised.
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ANNEX 4: STATISTICS

Only partial statistics on third-country national start-ups founders and innovative entre-
preneurs in Belgium were collected due to the following facts:

Belgium does not have a specific scheme for start-ups or innovative entrepreneurs
from third countries in place. The available statistics are therefore related to all pro-
fessional card applications.

The federal authorities kept very limited information on file in regards to the pro-
fessional card applications. In addition the storage of this information was not very
trustworthy.

The transfer of competences from the federal to the regional level in 2014 has cre-
ated an overlapping period for which the data is not trustworthy. As for a period of
about one year it was unclear who was competent to store the data.

After 2014, the different regions started to request deviating data and stored this
data in different ways.

The statistics do not provide accurate information on the renewals of the professional
cards issued, which leaves it impossible to track the success rate of the issued permits.
In addition, no data is available on the number of jobs created, the generated invest-
ment, the annual turnover or tax revenues.

All this makes it difficult, and even impossible, to draw well-founded conclusions on the
applications and success rate of start-ups and innovative entrepreneurs. Stakeholders
hope that the different competent authorities will gather and store the data in a more
strict way in the future. From the various interviews conducted in the framework of this
study, it is clear that it is the intention to proceed in a positive direction in Flanders and
Brussels.

Professional card applications Professional cards granted

Year FIem_ish B‘russels—. Wallpon Flemish B_russelsi Wallgon
Region Capital Region Region Region Capital Region Region
2014 1303 178 nfi 243 73 nfi
2015 438 584 364 208 337 236
2016 604 643 385 255 385 281
2017 623 668 357 379 405 240
2018 678 741 394 285 438 242

n/i: no information

Table 1: In-country and outside country applications for professional cards and professional cards granted in
the three Regions, 2014-2018 (data source: Regional Public Services Economy and Employment)

Top 5 nationalities professional cards granted
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Brussels-Capital Region

Walloon Region

Year Flemish Region
n/i Peru nfi
Philippines
2014 Iraq
Iran
Paraguay
India Argentina China
China Albania Morocco
2015 Afghanistan Algeria Pakistan
Turkey Armenia Algeria
Syria Andorra Tunisia
n/i Paraguay China
Peru Morocco
2016 Philippines Cameroon
Iraq Algeria
Iran Pakistan
n/i Dominican Republic China
Paraguay Morocco
2017 Peru Cameroon
Philippines Albania
Iraq Tunisia
n/i Zambia Morocco
South Africa China
2018 Zimbabwe Cameroon
Belarus Algeria
Nigeria Pakistan

n/i: no information

Table 2: Top 5 nationalities professional cards granted in the three Regions, 2014-2018
(data source: Regional Public Services Economy and Employment)

Main economic sectors and industries for which professional cards were granted

Year

Flemish Region

Brussels-Capital Region

Walloon Region
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2014

n/i

Other Service Activities
Wholesale and Retail Trade
Construction

n/i

2015

Wholesale and Retail Trade
Construction
Professional, Scientific and
Technical Activities
Agriculture, Forestry, Fish-
eries
Manufacturing
Financial and Insurance
Activities

Accommodation and Food
Service Activities
Professional, Scientific and
Technical Activities
Arts, Entertainment and
Recreation

Other Service Activities

Wholesale and Retail Trade

Accommodation and Food
Service Activities

Construction
Human Health and Social
Work Activities
Information and Commu-
nication
Professional, Scientific and
Technical Activities

2016

n/i

Other Service Activities
Construction

Information and Commu-
nication
Human Health and Social
Work Activities

Accommodation and Food
Service Activities
Wholesale and Retail Trade
Construction
Professional, Scientific and
Technical Activities
Human Health and Social
Work Activities
Information and Commu-
nication

2017

n/i

Professional, Scientific and
Technical Activities
Human Health and Social
Work Activities
Wholesale and Retail Trade
Construction
Information and Commu-
nication

Accommodation and Food
Service Activities
Wholesale and Retail Trade
Construction
Human Health and Social
Work Activities
Information and Commu-
nication
Professional, Scientific and
Technical Activities

2018

n/i

Technical Activities”

Human Health and Social

Work Activities
Construction

nication

Professional, Scientific and

Wholesale and Retail Trade
Information and Commu-

Accommodation and Food
Service Activities
Wholesale and Retail Trade
Human Health and Social
Work Activities
Construction
Information and Commu-
nication
Professional, Scientific and
Technical Activities

n/i: no information
Table 3: Main economic sectors and industries for which professional cards were granted in the three
Regions, 2014-2018 (data source: Regional Public Services Economy and Employment)
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ANNEX 5: RELEVANT SOURCES AND LITERATURE

An important source of information for this study was the information received from the
competent authorities during the research, more specifically from:

e Flanders Investment & Trade
e Flanders Innovation & Entrepreneurship Agency (VLAIO)

e Regional Public Service Economy and Employment Flanders —Service Eco-
nomic Migration Service

e Regional Public Service Economy and Employment Brussels — Direction
Economic Migration

e Regional Public Service Economy and Employment Wallonia — Direction
Employment and Work

e hub.brussels — Department Inward Investment
e Startups.be which is a one-stop-shop for tech entrepreneurs

e Alaska, a one-stop-shop with in-house synergy between accountants, au-
ditors, tax consultants and lawyers.

Moreover, legislation, policy documents, reports and other literature were consulted.
A selection is given below:

Legislation

e Law of 19 February 1965 on the exercise of the self-employed professional activi-
ties of foreign nationals, Belgian Official Gazette, 26 February 1965.

e Rovyal Decree of 11 May 1965 made pursuant to the Law of 19 February 1965 on
the exercise of the self-employed professional activities of foreigners and deter-
mining the organisation and procedure to be followed by the Council for Economic
Research on Foreigners, Belgian Official Gazette, 22 June 1965.

e Royal Decree of 26 May 1965 made pursuant to the Law of 19 February 1965, con-
cerning the exercise of the self-employed professional activities of foreign nationals
and containing the designation of civil servants to monitor the application of the
aforementioned law, Belgian Official Gazette, 17 July 1965.

e Royal Decree of 2 August 1985 implementing the Law of 19 February 1965 on
the exercise of the independent professional activities of foreign nationals, Belgian
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ANNEX 6: PUBLICATIONS BY EMN BELGIUM (2009-2020)

The present annex lists the studies and reports published by EMN Belgium between
2009 and 2019. The other EMN National Contact Points produced similar reports on
these topics for their (Member) State. For each study, the EMN Service Provider, in co-
operation with the European Commission and the EMN NCPs, produced a comparative
Synthesis Report, which brings together the main findings from the national reports and
places them within an EU perspective.

The Belgian reports mentioned below are available for download on
www.emnbelgium.be.

The reports from the other NCPs as well as the Synthesis Reports are available on:
http://ec.europa.eu/dgs/home-affairs/what-we-do/networks/european_migration_net-
work/index_en.htm.

2009
April 2009 The Organisation of Asylum and Migration Policies in Belgium
June 2009 Annual Report on Asylum and Migration Policy in Belgium —
2008
July 2009 Unaccompanied Minors in Belgium - Also available in French
and Dutch
Programmes and Strategies in Belgium Fostering Assisted
October 2009 Voluntary Return and Reintegration in Third Countries - Also
available in French and Dutch
December 2009 EU and Non-EU Harmonised Protection Statuses in Belgium
2010
January 2010 Annual Report on Asylum and Migration Policy in Belgium —
2009
August 2010 Satisfying Labour Demand Through Migration in Belgium

2011

Temporary and Circular Migration in Belgium: Empirical Evi-

January 2011 dence, Current Policy Practice and Future Options

March 2011 Annual Report on Asylum and Migration Policy in Belgium —
2010

May 2011 EU and Non-EU Harmonised Protection Statuses in Belgium
(update)

October 2011 Visa Policy as Migration Channel in Belgium

2012
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July 2013 Attractlng H|gh|y Qualified and Qualified Third-Country Na-
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Identification of Victims of Trafficking in Human Beings in
October 2013 International Protection and Forced Return Procedures in Bel-

gium
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Migrant Access to Social Security — Policy and Practice in Bel-
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Good Practices in the Return and Reintegration of Irregular
June 2014 Migrants: Belgium’s Entry Bans Policy and Use of Readmission
Agreements
Use of Detention and Alternatives to Detention in the Context
June 2014 . . S .
of Immigration Policies in Belgium
July 2014 Annual Report on Asylum and Migration Policy in Belgium —
2013
Policies, Practices and Data on Unaccompanied Minors in Bel-
October 2014 gium (2014 Update)
Decernber 2014 Admitting Third-Country Nationals for Business Purposes in

Belgium

2015

June 2015

Determining Labour Shortages and the Need for Labour Mi-
gration from Third Countries in Belgium - Also available in
French
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Belgium
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Belgium
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November 2017 Challenges and Good Practices for Establishing Applicants

Identity in the Migration Process in Belgium
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EMN ¥

European Migration Network BELGIUM

* Kk

*
* *
X gk

Funded by the European Union’s Asylum,
Migration and Integration Fund.




