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Summary

Relatively few unaccompanied minors seeking
asylum arrived in Finland in 2011-2014: only
150-196 applicants a year. In 2015, the number
of both unaccompanied minors and adult asylum
seekers was record high. In total, there were more
than 32,000 asylum seekers, of whom 3,014 were
unaccompanied minors. The number of applicants
declined steeply the next year. In 2016, there were
292 unaccompanied minor applicants. In 2017,
only 142 unaccompanied minors applied for asylum
in Finland.t The largest groups of applicants have
consisted of Afghan, Iragi and Somali nationals. The
vast majority of these applicants are boys. They
are usually aged 14-17. In 2014-2017, a total of
1,959 unaccompanied minors were issued a positive
decision and 167 a negative decision. This study
looks at the situation of both those unaccompanied
minors who have received a positive decision and
those who have received a negative decision.

In Finland, unaccompanied minors are mainly asylum
seekers. Unaccompanied minors admitted into the
National Assistance System for Victims of Trafficking
have also usually applied for asylum. Every year,
in Finland there are a few unaccompanied minors
who apply for a residence permit instead of seeking
asylum, on the basis of a family tie, for instance.

The housing, care and integration-related measures
provided to unaccompanied minors in Finland are
laid down in law and they have been managed well,
for the most part. The language studies, schooling
and integration of unaccompanied minors is invested
in. Professional staff take care of the young people
in the accommodation units and municipalities.
Children and teenagers are encouraged to pursue
pastime activities and hobbies. Every minor is also
appointed a representative who ensures that the
voice of the child or teenager in question is heard
and that the child’s best interests are realised. The
Integration web page maintained by the Ministry of
Economic Affairs and Employment, which includes
the online manual on the Act on the Promotion of
Immigrant Integration, supports the work of the
accommodation units. Representatives have their
own set of guidelines for the representation of
minors during the integration phase. Municipalities
may also provide unaccompanied minors with after-
care once they have reached adulthood.
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Certain themes have emerged in relation to
unaccompanied minors in 2014-2017. Particularly
the great changes in the number of applicants and
the resultant establishment and closure of special
units for minors at a rapid pace have stirred debate
and concern, as has the transfer of minors who have
been granted a residence permit from the reception
process to municipalities. Many minors have had
to move from one accommodation unit to another
during the asylum process already and, after they
receive their permit, some of them have again faced
a move to a new locality. This has been considered
to have a negative impact on the well-being of the
minors and on the progress of their integration.

Another factor with an impact on integration that is
often mentioned as crucial is education. In principle,
unaccompanied minors in Finland are provided with
the same educational opportunities as all other
children. The challenge is that many unaccompanied
minors are aged 15-17 when they arrive in Finland,
due to which it is too late for them to participate
in basic schooling. Following the end of their
compulsory school age, young persons are offered
the chance to complete their basic school education
in adults’ basic education. Achieving adequate skills
in Finnish or Swedish and skills equivalent to basic
school in only a few years is challenging. Language
skills and completion of basic school are usually
a precondition for further studies and entry into
working life. Special attention should indeed be paid
to the young people in this transition point, so that
they will not drop out of studies and the job market.
Failed integration carries the risk of marginalisation.
Young persons at risk of marginalisation may also be
susceptible to exploitation or radicalisation.

The study raised the issue of the Finnish Immigration
Service’s decision practices and their impact on the
well-being and integration of unaccompanied minors.
From June 2016 to November 2017, unaccompanied
minors seeking asylum were issued more negative
first-instance decisions than before. The change in
the extended permit practice has also been a source
of a great deal of uncertainty and concern among
the minors, their representatives and the staff of the
accommodation units. The change applies mainly
to residence permits granted on compassionate
grounds. As of the beginning of 2017, all applications

! Source: http://tilastot.migri.fi/#applications?I=en. In addition, some unaccompanied minor asylum seekers came to Finland under the

EU relocation scheme.
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concerning the extension of a residence permit
transferred from the police to the Finnish Immigration
Service. The grounds for the residence permit must
be presented when applying for the extended permit,
and the decision consideration accounts for the
applicant’s age, studies and integration. In cases
where the young person reaches adulthood during
the previous permit, the grounds for the residence
permit are re-examined when considering the
extended permit.

The family reunification of the family members
of minors became more difficult prior to 2014
already, and the number of applications has declined
from previous years. In 2016, the requirement for
means of support was expanded so as to also apply
to the family members of those who have been
granted international protection, including the family
members of unaccompanied minors. The family
members of only a few unaccompanied minors are
granted a residence permit in Finland. This may
pose a challenge to the well-being and integration
of minors. From the point of view of professionals
working with the minors, the EU should emphasise
in its statements that an individual’s right to family
life also applies to unaccompanied minors and that
Member States should remove any barriers to the
realisation of this right.

The fact that the housing of unaccompanied minors
falls under the scope of two administrative branches
leads to certain challenges. The Finnish Immigration
Service is responsible for the accommodation
arrangements prior to the issuance of a residence
permit, whereas municipalities and the Centres
for Economic Development, Transport and the
Environment, which operate under the Ministry of
Economic Affairs and Employment, are responsible
for the arrangements after the issuance of a
residence permit. Cooperation between the Finnish
Immigration Service and the Centres for Economic
Development, Transport and the Environment has
been increased to harmonise the housing paths
of minors. One example of this is the hybrid unit
established at Hameenkyrd, which is managed by
the Finnish Immigration Service in cooperation
with a Centre for Economic Development, Transport
and the Environment. The Act on the Promotion of
Immigrant Integration will be reformed to correspond
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to the general regional reform to be implemented in
Finland. In the reform of the Act on the Promotion
of Immigrant Integration, the responsibility for
the establishment of the accommodation units is
meant to transfer from municipalities to the new
counties as of the beginning of 2020. The family
care of unaccompanied minors and the conditions
for the after-care of persons aged 18-20 will also
be strengthened.

Studies and the opinions of experts reveal that
the factors crucial to a child in integration are the
engagement of the child and the permanence of the
conditions. Administrative decisions must ensure the
child-orientation of decisions concerning children.
It is important for the realisation of the child’s best
interests for the child’s own voice to be heard.

In addition to unaccompanied minors who have
been issued a positive decision, this study also looks
at the situation of those minors whose application
has been rejected. Negative decisions and return
decisions? issued to asylum-seeking unaccompanied
minors are rare in Finland. The most important
challenge regarding negative decisions issued
to unaccompanied minors is the organisation of
appropriate reception in the country of return. An
unaccompanied minor can be returned to their home
country or country of regular residence only if it can
be ascertained that the minor has been organised
appropriate reception and care there. Appropriate
reception can usually be ascertained without
problems in cases involving voluntary return: usually
in these situations the minor has parents or legal
guardians, to whom he or she is willing to return and
the International Organization for Migration (IOM)
can take care of the practical arrangements ensuring
that the minor is reunited with them. Ascertaining
appropriate reception is more challenging when the
minor is not willing to return. The authorities should,
however, be able to ascertain appropriate reception
even in these situations. Family tracing is challenging
in these situations for a variety of reasons (see
Q29b).

The problematic nature of ascertaining appropriate
reception was clearly visible in Finland in 2016-2017,
when the Finnish Immigration Service changed its
interpretation as to when an unaccompanied minor

21In Finland, the decision-making process has only a single stage, meaning that if an asylum-seeker or a person applying for a residence
permit receives a negative decision on their application, they are ordered to leave the country with that same decision, i.e. they receive

also a return decision.
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can be issued with a return decision (see Q3a).
Previously, a return decision was made only after
the Finnish Immigration Service had ascertained
appropriate reception of the minor by successfully
tracing his or her parents or legal guardians. In the
summer of 2016 the Finnish Immigration Service
began to consider that if the minor himself or herself
is in regular contact with his or her parents or
guardians, he or she can safely return to them. The
Supreme Administrative Court reversed the decisions
made by the Finnish Immigration Service in two
yearbook decisions, noting that it is the responsibility
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of the authorities to ascertain the appropriate
reception of the minor. Consequently, the situation
is again such that the Finnish Immigration Service
does not issue return decisions to unaccompanied
minors unless their appropriate reception has been
ascertained during the asylum procedure. Moreover,
the Finnish Immigration Service adds an enforcement
clause to return decisions issued to unaccompanied
minors, according to which a return decision can
only be enforced if the authority in charge of the
enforcement, namely the Police, can be ascertained
of adequate reception of the minor.
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Section 1: Overview of the situation
of unaccompanied minors in the (Member) State

Q1. Overview of the current public debate with regard to unaccompanied minors who have received a
final decision on their application for asylum or another status in your (Member) State.

There has been some public debate related to
unaccompanied minors in the press and on social
media in Finland. However, the debate is focused on
minors who are in the asylum process, rather than
those who have received a final decision. The topics
have included age testing of unaccompanied minors
and adults applicants claiming to be minors® and
finding municipal placements for minors who have
received a residence permit.*

The difficulties associated with family reunification
have been discussed in the media and among the
general public. Very few unaccompanied minors
manage to get their parents to Finland. Artists and
documentary filmmakers have also taken part in
the discussion. The situation of unaccompanied
minors vis-a-vis family reunification has also been
brought up in the Annual Report of the Ombudsman
for Children and a number of other organisations
monitoring children’s rights. Recently, the press
has also written about the family placement of and
support families for unaccompanied minors.°

Residence permits issued to unaccompanied minors
on compassionate grounds have also been discussed
over the past few years. Attention has been paid
to the fact that, on the grounds in question, young
people have been issued year-long extended permits

following the first year of their residence permit, and
that some young people have received a negative
decision in terms of their application for an extended
permit after they have turned 18. Previously, those
who were issued their first permit on compassionate
grounds were usually issued a four-year residence
permit extension, following which the young person
in question was entitled to permanent residence. The
subject matter has been covered by Aamulehti, for
example.® The Finnish Immigration Service has since
clarified that the extended permit is usually granted
for two years.”

In Finland, return decisions in general have stirred
up public debate. However, negative decisions
and return decisions® issued to asylum-seeking
unaccompanied minors are rare. The instances have
involved individual cases in which the parents or
guardians of the minor have been successfully
traced and the authorities have been able to ensure
appropriate reception during the asylum procedure.
These cases have not stirred up much public debate.
Instead, some public debate has been stirred up
by asylum seekers who have arrived in Finland as
unaccompanied minors, but who have turned 18 in
Finland and then received a final negative decision.®
They do not, however, belong to the scope of this
study.

Q2. Are unaccompanied minors who have received a final decision a national policy priority, including
those turning 18 years of age? Has there been a shift in focus over the last few years?

Unaccompanied minors are prioritised in Finland in
some regards. The State compensates municipalities
for the expenses they incur in placing unaccompanied
minors. The care, well-being and integration of
minors is invested in. Minors can attend school

during the asylum process, and the law guarantees
them the same healthcare services as other residents
of the municipality. Unaccompanied minors are
prioritised in municipal placement. The people who
work with unaccompanied minors are trained and the

3 https://migri.fi/en/artikkeli/-/asset publisher/vain-osan-ika-testataan-valtaosa-alaikaisena-turvapaikkaa-hakevista-on-alaikaisia?p p

auth=UalAF60q (in Finnish)

4 https://yle.fi/uutiset/osasto/news/interior ministry official urges municipalities to take in refugee minors/9678690

5 https://yle.fi/uutiset/3-9444074 (in Finnish)

¢ https://www.aamulehti.fi/kotimaa/onko-turvapaikkaa-hakevissa-alaikaisissa-paljon-yli-ikaisia-maahanmuuttovirasto-

vastaa-23994609/ (in Finnish)

https://www.aamulehti.fi/uutiset/migri-on-antanut-yhden-vuoden-jatko-oleskelua-alaikaisille-turvapaikanhakijoille-vaikka-sen-

tarkoitus-oli-antaa-kaksi-vuotta-200442461 (in Finnish)

7 http://migri.fi/artikkeli/-/asset publisher/jatkolupa-yksintulleille-alaikaisille-myonnetaan-talla-hetkella-yleensa-2-vuodeksi (in Finnish)

8 In Finland, the decision-making process has only a single stage, meaning that if an asylum-seeker or a person applying for a
residence permit receives a negative decision on their application, they are ordered to leave the country with that same decision, i.e.

they receive also a return decision.

% Yle Nyheter, 23.1.2018, Ali var barn nar han sokte asyl i Finland - nu tvingas han lamna landet, available at (February 28th 2018)
https://svenska.yle.fi/artikel/2018/01/23/ali-var-barn-nar-han-sokte-asyl-i-finland-nu-tvingas-han-lamna-landet. (available only in

Swedish)
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group’s special needs are taken into account.

Unaccompanied minors are likewise accounted for in
the Government Integration Programme for 2016-
2019.1° The integration programme states that
the group’s small size has so far allowed for only
small-scale monitoring studies on unaccompanied
minors’ integration into Finnish society. An increasing
amount of attention will be paid to the integration
of unaccompanied minors, and the monitoring and
studying of the integration, in the future. Children
who arrive unaccompanied need diverse solutions
that ensure the child’s rights, treatment and care. The
measures recorded in the programme as those to be
implemented include the development of the family
care of unaccompanied minors. Investments must
be made in the educational paths of unaccompanied
minors. The programme notes that unaccompanied
minors are a vulnerable group that needs diverse
forms of support. Pursuant to the Act on the
Promotion of Immigrant Integration (Integration Act
1386/2010), the government ensures the conditions
for organising adequate treatment and care by
bearing the related expenses in full until the age of
21. The integration programme also account for the
challenges presented by Finland’s family reunification
practices.

The Ombudsman for Children is an independent
government official functioning, administratively,
under the Ministry of Justice. The ombudsman is
tasked with assessing and promoting the realisation
of children’s rights in Finland. In the 2017 Annual
Report of the Ombudsman for Children published
in March 2017, the ombudsman takes a stand on
the realisation of children’s rights in various sectors
of society.!! Unaccompanied minor immigrants are
given special attention to in the annual report. The
Ombudsman for Children considers it difficult that
representative activities are provided for in two
different acts. The ombudsman also voices their

Q3. a.
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concern over applying the requirement for means of
support to the family reunification of unaccompanied
minors.

The Ministry of Economic Affairs and Employment
(MEAE) prepared a report on the management of
the support and housing provided to unaccompanied
minors who are issued a residence permit following
the wupcoming regional government reform.!2
According to the report, it is important that
unaccompanied minors and their special needs are
considered in integration work and the related
multidisciplinary services.

In Finland, there has been a shift in focus within
policy issues concerning unaccompanied minors.
The residence permit extension practice concerning
unaccompanied minors has been subject to changes.
The permit procedure has been specified with regard
to those minors who have been issued their first
residence permit on compassionate grounds. The
grounds for the residence permit are reassessed
during the application for the extended permit.
The residence permit extension is issued for 1-2
years or until the applicant turns 18, when the
grounds for a residence permit are again reassessed.
Previously, those who were issued their first permit
on compassionate grounds were usually issued a
four-year residence permit extension. There have
also been some applicants who have had a residence
permit but have received a negative decision to their
extended permit application (see Q3a).

Negative decisions and return decisions'? issued to
asylum-seeking unaccompanied minors are rare in
Finland. Therefore, this group cannot be considered
a national policy priority. Instead, attention is paid
to those unaccompanied minors who are still in the
asylum procedure and to decision-making in their
cases.

Overview of recent changes to law, policy and practice in relation to what happens with

unaccompanied minors after they have received a final decision on their application for asylum or another

status in your (Member) State since 2014 onwards.

The accommodation of unaccompanied minors was
subject to a number of changes in 2015-2016, due to
the number of applicants, which had multiplied many
times over. New special units for minors had to be set
up rapidly, and there was no possibility to coordinate
the accommodation of the reception phase in such

a way that there would have been a family group
home or some other special unit for minors in the
same locality for those who were granted a residence
permit.

Cooperation between the Finnish Immigration Service,
the Ministry of Economic Affairs and Employment

10 https://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/79156/TEMjul_47 2016 verkko.pdf?sequence=1

11 https://kotouttaminen.fi/artikkeli/-/asset publisher/lapsiasiavaltuutettu-ottaa-vuosikirjassaan-kantaa-lasten-oikeuksien-

toteutumiseen-mm-maahanmuutossa (in Finnish)

12 MEAE 18/2017. Esiselvitys alaikdisin& ilman huoltajaa Suomeen tulleiden oleskeluluvan saaneiden tuen ja asumisen hallinnoinnista

maakuntauudistuksen jdlkeen. (only in Finnish)

13 In Finland, the decision-making process has only a single stage, meaning that if an asylum-seeker or a person applying for a residence
permit receives a negative decision on their application, they are ordered to leave the country with that same decision, i.e. they receive

also a return decision.



Unaccompanied Minors Following Status Determination - National Report of Finland

and the Centres for Economic Development,
Transport and the Environment has been increased
in recent years so as to harmonise housing paths.
One example of this cooperation is the hybrid unit
established at Hameenkyrd, which is managed by
the Finnish Immigration Service in cooperation with
a Centre for Economic Development, Transport
and the Environment (ELY Centre). The hybrid unit
covers all forms of housing and support available
for unaccompanied minors in Finland. The unit’s
activities include the reception of asylum seekers
(group home, supported living unit and private
accommodation) as well as integration-promoting
support for those who receive a residence permit
(family group home, supported living and after-care).
In addition, the activities include any possible family
care. The benefit of the unit is that a minor placed
there does not have to move elsewhere once they
have received a residence permit. Other benefits of
the hybrid unit include a cost-effective personnel and
budget structure, synergy benefits and the utilisation
of the personnel’s competence. From the authorities’
perspective, the experiences have been positive. The
objective is that it would not make a difference in the
child or young person’s daily life whether or not they
have a residence permit. The challenges faced by the
unit relate to the reconciliation of the bureaucracy of
two administrative branches.

In February 2017, Save the Children Finland launched
a project called Perhehoito kotouttaa (Family care
integrates), which is funded by the Asylum, Migration
and Integration Fund (AMIF).** The project concerns
the development of the family care provided for
unaccompanied minors. It aims to recruit families
from the original population and immigrant population
to act as family caregivers and to provide them with
a coaching model. Another objective is to develop,
in cooperation with regional operators, support for
people who provide private accommodation for
unaccompanied minors, either through coaching or
training.

The residence permit extension practice concerning
unaccompanied minors has been subject to changes.
Until the end of 2016, the majority of applications
concerning the extension of a residence permit were
processed by the police. Since the beginning of 2017,
all residence permit extension applications have
been processed by the Finnish Immigration Service.
Unaccompanied minors with no grounds to be granted
a residence permit on the basis of international
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protection may be granted a permit on the basis of
compassionate grounds as referred to in section 52
of the Aliens Act, if it has not been possible to ensure
appropriate reception conditions. Previously, those
who were issued their first permit on compassionate
grounds were usually issued a four-year residence
permit extension, following which the young person
in question was entitled to permanent residence.
According to the new practice, those who are granted
a permit pursuant to section 52 when they are minor
are not issued a four-year extended permit as a
matter of course. The grounds for the residence
permit are reassessed. The Finnish Immigration
Service grants the extended permit if the reasons due
to which the person received the previous fixed-term
residence permit continue to exist. The extended
permit can also be granted on grounds other than
the earlier permit if such grounds would qualify the
person for the first residence permit. Aliens residing
in Finland can be granted a continuous residence
permit if refusing a residence permit would be
manifestly unreasonable with regard to their health,
ties to Finland or on other compassionate grounds,
particularly in consideration of the circumstances
they would face in their home country or of their
vulnerable position. When applying for a residence
permit extension, the applicant must present the
grounds on which they are applying for the residence
permit. The consideration of the residence permit
includes an assessment of the minor's school
attendance and other circumstances, such as work
experience, integrity and family situation. Extended
residence permits have been issued for 1-2 years, or
until the applicant turns 18. According to the Finnish
Immigration Service, the extended permit is normally
issued for two years. An extended permit may be
issued for a shorter period, if the applicant has not
attended his or her studies, for instance.'®

There have not been many legislative amendments
pertaining solely to unaccompanied minors since
2014. Amendments have only been made to the
sections regarding the tracing of guardians. In 2014,
the Aliens Act was amended with regard to the tracing
of parents or de facto guardians in such a way that,
when necessary, the tracing should continue even
after the decision concerning international protection
has been made. in 2015, Section 105b came to
include a new subsection 2, which provides for the
Finnish Immigration Service’s obligation to trace the
parent or guardian of a child victim of trafficking in
human beings.

14 https://www.pelastakaalapset.fi/en/news/save-the-children-finland-seeks-custodians-for-immigrant-children-arriving-without-a-family/

15 Source: The Finnish Immigration Service, Immigration Unit.
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A legislative amendment significant in respect of the
asylum process came into force on 16 May 2016,
when humanitarian protection as a national residence
permit category was removed from the Aliens Act.
Some unaccompanied minors had been granted
a residence permit on the basis of humanitarian
protection. A legislative amendment with which the
requirement for means of support was extended to
apply to the family members of persons who have
been granted international protection took effect
in the summer of 2016. The family members of an
unaccompanied minor must also have secure means
of support for them to be granted a residence permit.

Rejected applicants

Most unaccompanied minors in Finland are asylum
seekers. Prior to 2016, they were rarely issued a
negative decision and a return decision. Question was
of individual cases in which there were no grounds
for granting international protection, and additionally,
the parents or guardians of the minor had been
successfully traced and the authorities were able
to ensure appropriate reception already during the
asylum process. Usually, it was not possible to ensure
appropriate reception conditions. In this situation,
the unaccompanied minor was granted a residence
permit on compassionate grounds, because it had
been impossible to ensure the appropriate reception
conditions.

From the summer of 2016 until November 2017
an increasing degree of unaccompanied minors
seeking asylum were issued negative first-instance
decisions: 141 negative decisions in 2016 and 21
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negative decisions in 2017 (for comparison: in 2015,
the negative decisions issued to unaccompanied
minors numbered 2).1% In this period, the decision-
making practice differed from what is described
above: it was then considered that if the minor is in
regular contact with his or her parents or guardians,
he or she can return to them safely, and therefore
he or she can be issued with a return decision. In
November 2017, the Supreme Administrative Court
reversed two such return decisions made by the
Finnish Immigration Service. In these two yearbook
decisions the Supreme Administrative Court noted
that it is the responsibility of the authority to
ensure appropriate reception of the minor.” After
the Supreme Administrative Court’s decisions the
Finnish Immigration Service changed to a similar
practice as had been prior to 2016: a return decision
can be issued to an unaccompanied minor only after
the Finnish Immigration Service has been able to
ascertain adequate reception of the minor through
the means of tracing his or her parents. Due to the
challenges relating to family tracing, it is likely that
return decisions issued to unaccompanied minors will
once again be rarer in the future. In addition, from
now on the Finnish Immigration Service will add an
enforcement clause to its return decision regarding
unaccompanied minors. According to the clause, a
return decision can be enforced only if adequate
reception can be ascertained while enforcing the
decision. If adequate reception cannot be ensured,
the matter shall be brought back to the Finnish
Immigration Service in order to grant a residence
permit based on humanitarian grounds.®

b. Planned changes to law, policy or practice regarding the care and integration or return of

unaccompanied minors.

Care and integration

The Act on the Promotion of Immigrant Integration
will be reformed to correspond to the general
regional reform to be implemented in Finland.
The preparations for the reform have included an
investigation on what would be the most functional
way in the future to manage the accommodation
units of unaccompanied minors who have been
granted a residence permit and to organise their
housing, treatment and care.*® One of the options
considered was to transfer the responsibility for the
aforementioned from the Ministry of Economic Affairs
and Employment to the Ministry of Social Affairs and
Health, which is in charge of child welfare, among

other things. However, the change turned out to
be impossible to implement at this stage. In the
reform of the Integration Act, the responsibility for
the establishment of the accommodation units is
nevertheless meant to transfer from municipalities
to the new counties as of the beginning of 2020.
The counties would, in the future, be obligated to
establish accommodation units if there are minors
who have been granted a residence permit in their
area. The change intends to ensure that minors do
not have to move far away from where they have
stayed during the asylum process once they are
granted the permit. The change is also anticipated
to improve the monitoring of family group homes

16 Source: Finnish Immigration Service statistics, Migri.fi/tilastot. (accessed 2nd March 2018)

17 KHO:2017:172 and KHO:2017:173.
18 Source: Asylum Unit of the Finnish Immigration Service.
19 MEAE 18/2017
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and other accommodation units by transferring the
monitoring responsibility to the National Licensing
and Supervisory Authority, which is also responsible
for monitoring child welfare units. The family care
of unaccompanied minors will also be strengthened
by making it subject to the Family Care Act, which
guarantees that the families are coached and
suitable for their tasks and that they are financially
compensated for it. The conditions for the after-care
of unaccompanied persons aged 18-20 will also be
strengthened.

In 2018, the Ministry of Economic Affairs and
Employment organises consultative advice for
those operating in family group homes, supported
living units and after-care. Consulting will be
provided in relation to practical questions involving
accommodation units and after-care, in addition
to which good practices can be shared. There is
a particular need for consulting services in newly
established units for minors. Also units that have
operated for a longer time may require advice, for
instance, with regard to the Finnish Immigration
Service’s changed decision policies. MEAE also
provides funding for activities that aim to provide
children, teenagers and young adults who have
arrived in the country unaccompanied with reliable
adult support persons. The funded activities may
consist of support person and family activities, for
instance, or friend and friend-family activities and
mentoring or tutoring activities. In other words, the
goal is to create ‘social bridges’ that prevent loneliness
and help young people become independent, for
instance, and to gain life management skills, and
to assist them in their schooling and entry to the
job market. In 2018, the Centre of Expertise in
Integration operating under the ministry will launch
a review of unaccompanied minors’ integration and
placement in the job market from a retrospective
point of view. MEAE is also set to launch a project
related to the activities of the representative system.

The Save the Children organisation is looking for
foster homes for unaccompanied children who have
applied for asylum in Finland, with funding provided
by the European Union. Children who have been
granted asylum or a residence permit in Finland have
not been systematically placed in families before.
The EU funding will accelerate the search for and

20 https://yle.fi/uutiset/3-9444074 (in Finnish)
21 Source: Asylum Unit of the Finnish Immigration Service.
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coaching of foster families in the regions of Uusimaa
and Tampere.?°

All Our Children organisation launched its Yhdessa
matkalla project in August (STEA 2017-2020). The
project aims to train support families and support
persons to provide support for unaccompanied minor
asylum seekers.

Rejected applicants

The two yearbook decisions of the Supreme
Administrative Court mentioned above (Q3a)
generated a need to clarify aspects relating to the
return of unaccompanied minors more thoroughly.
The obligation of the authorities to ascertain the
adequate reception of the minor prior to making
a return decision arises clearly from the Supreme
Administrative Court’s decisions. Ensuring the
adequate reception is, however, challenging. A result
can be a situation where unaccompanied minors can
be issued with positive decisions only. This is not in
the interests of the Finnish immigration authorities,
because even in the case of unaccompanied minors
it is preferred to make a genuine assessment of
the need for granting a residence permit based
on humanitarian grounds. It is likely that many
unaccompanied minors are in need of a residence
permit based on humanitarian grounds, for example if
the parents have died or disappeared or the situation
at home is such that the minor cannot return there.
However, it is possible that some minors could
continue their life in their country of origin or regular
residence together with their parents or families.
From this perspective, the Finnish immigration
authorities are currently developing practices related
to the return of unaccompanied minors. As an
example, the National Police Board and the Finnish
Immigration Service have been working on an AMIF
-funded development project since July 2016, which
aims to enhance returns in general. One part of the
project concentrates on unaccompanied minors.
With regard to unaccompanied minors the goal of
the project is not enhancing the returns as such,
but rather investigating the possibilities of return
of unaccompanied minors. In 2018, the project, as
it regards unaccompanied minors, concentrates on
developing family tracing, which is linked to ensuring
appropriate reception.?! The project is discussed in
more detail under section Q28, part 2.
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Q4. What statuses does your (Member) State typically grant to unaccompanied minors and in what
circumstances (e.g. asylum, humanitarian protection etc.)?

In 2014-2017, unaccompanied minor asylum seekers regard to their health, ties to Finland or on other
were granted a total of 1,959 first residence permits. compassionate grounds, particularly in consideration
An asylum - i.e. refugee status - was granted to of the circumstances they would face in their country
326 applicants. 619 residence permits were issued of origin or of their vulnerable position.

on the basis of subsidiary protection and 10 on the

basis of humanitarian protection. The residence There are no statistics on unaccompanied minors
permits issued on compassionate grounds numbered who have not applied for asylum in Finland. Some
1,003 and one on other grounds. According to residence permits have been granted on the basis of
section 52 of the Aliens Act, a person is granted a section 52 a (victim of trafficking in human beings),
continuous residence permit if refusing a residence family ties or as temporary residence permits.
permit would be manifestly unreasonable with

Q5. a. Please provide any further qualitative information available in your (Member) State on the
characteristics of unaccompanied minors, as follows:

- Are unaccompanied minors mostly close to the age of majority when a final decision on their
application for asylum or another status is issued, or (much) younger?

Nearly 90 % of unaccompanied minors were 14-17 years of age at the time of the decision concerning
them (first decision).

- Are they boys or girls predominantly?

Of the unaccompanied minors who were granted a residence permit in 2014-2017, an average of 82 per cent
were boys. Of all unaccompanied minors who received a decision during that period, over 90 % were boys.

- Are they resettled and/or relocated unaccompanied minors whose right to reside in your (Member)
State has been clarified?

Finland took in a total of 128 unaccompanied minor In 2014-2017, a few unaccompanied minors were

asylum seekers as relocations in 2015-2017 from selected to Finland as resettled refugees. The cases

Greece. Nearly all we granted a residence permit in in question (3 cases) involved emergency placements

Finland. requested by the United Nations High Commissioner
for Refugees (UNHCR).

- Any other information not covered above, for example, unaccompanied minors not presenting themselves
to the authorities, etc.:

According to the authorities’ knowledge, there are not basis of a family tie, even though they do not have
many unaccompanied minor third-country nationals an official guardian in Finland. Usually, these minors
staying irregularly in Finland. If unaccompanied have entered the country legally, for instance on a
minors staying in Finland irregularly have been met visa. In some cases, the applicant may have arrived
in the context of the monitoring of foreign nationals in Finland through irregular entry, but after they
conducted by the police, for example, they nearly have applied for a residence permit, their stay is
always apply for asylum. allowed. Such unaccompanied minors, who apply for

a residence permit instead of international protection,
Every year there are a few dozen unaccompanied number approximately 30 a year. Their numbers have
minors in Finland, who have arrived in Finland without nevertheless been noted to grow continuously. If the
a residence permit and who apply for a permit on the person taking care of the applicant can prove official
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guardianship, the minor may be granted a continuous
(A) residence permit on the basis of a family tie.
Such cases number fewer than 10 a year. In some
cases, the applicant has been granted a temporary
(B) residence permit, provided that attempts to reach
the parents or guardians, or to secure their consent
to the transfer of guardianship, have failed. In most
cases, the applicants receive negative decisions. In
some cases, the applicants leave the country even
before the decision.??

Unaccompanied minors admitted into the National
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Assistance System for Victims of Trafficking have
usually applied for asylum and are placed in the
same unit with other unaccompanied minor asylum
seekers. Minor victims of trafficking in human beings
who are in the asylum process have, in most cases,
been granted a residence permit on the basis of
subsidiary protection. Some have been granted
asylum or a residence permit on compassionate
grounds. The assistance system has had only a few
unaccompanied minors in the past few years who
haven't applied for asylum. They have been granted
a residence permit.

Q6. a. General overview of what happens with unaccompanied minors in your (Member) State when they

turn 18 years of age:

- when an unaccompanied minor has received a final negative decision on his/her application for asylum

or another status as a minor:

Unaccompanied minors in Finland are mainly asylum
seekers, and final negative decisions issued to them
are rare. Finland has not developed any special
transition phase measures for young people who are
about to turn 18 and have been issued a negative
decision. Instead, they are subject to the same
transition phase measures as those about to turn
18, who are still in the asylum process (see Q29d).
As to the unaccompanied minor asylum seekers
who have been issued with a final negative decision,
question is of individual cases, in which the parents
or guardians of the minor have been successfully
traced and appropriate reception ensured already
during the asylum process. With regard to these
minors, it has usually been possible for the decision
to be enforced as soon as it has become enforceable,
and the minor turning 18 has not been a critical
point regarding enforcement of the decision.
However, the 18th birthday has other consequences
to these adolescents: the reception services of an
unaccompanied minor will never be terminated,
meaning that a minor who receives a final negative
decision would still be entitled to reception services
and allowed to remain at a special reception unit for
minors. According to information provided by the
Reception Unit of the Finnish Immigration Service,
an adolescent who has reached the age of adulthood
is transferred from the special unit for minors to a
reception centre for adults regardless of what the
status of their asylum application or the decision
concerning the application is.?® If the 18-year-old has
received a final negative decision, the situation from
this point forward will proceed in the same manner as

22Source: The Finnish Immigration Service, Immigration Unit.
23Source: Reception Unit of the Finnish Immigration Service.
24 Source: Helsinki Police Department.

25 Section 14 a of the Reception Act.

it would for any adult who has received a final return
decision: the authority responsible for the removal
- i.e. the Police — will investigate how to carry out
the removal in practice. The Police will conduct a
removal interview, in the course of which the Police
informs the returnee of their obligation to leave
the country and of different departure alternatives.
In all likelihood, a person who has just turned 18
would still be offered the alternative of voluntary
return, even if the time set for the voluntary return
would have expired at the time the person received
the final decision when they were still a minor. If a
young person who has reached adulthood wants to
return voluntarily, they are instructed to apply for
voluntary return assistance from their reception
centre. If the voluntary return assistance is granted,
IOM will arrange their return. In addition, they may
receive voluntary return assistance either in-cash or
in-kind. If the returnee refuses to return voluntarily,
the Police carries out the removal in the form of a
compulsory return.?* If the compulsory return is
likewise unsuccessful, the reception services of a
person who has reached adulthood terminate, and
they must leave the reception centre.?®

In addition to asylum seekers, every year a small
number of unaccompanied minors who do not have
an official guardian in Finland apply for a residence
permit in Finland. Usually question is of a situation
in which the minor applies for a residence permit
on the basis of a family tie in relation to a person in
Finland who is not their official guardian or parent.
This group is small and heterogeneous and defies
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generalisations in terms of what happens when the
minor who has received a final negative decision
turns 18. In general, however, it can be said that for
these individuals reaching adulthood is usually not
a critical point: unlike in the case of unaccompanied
minor asylum seekers, the whereabouts of the
parents or guardians or these children are usually
known and it is more likely that the minor can return
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to them. Furthermore, it is worth noting that, as an
exception to the main rule, these minors are not
necessarily issued a return decision in connection
with a negative residence permit decision. The
Police can later propose that the Finnish Immigration
Service issues a return decision if it is found out that
the minor has not effectively left Finland (see Q25a,
part 1).26

- when an unaccompanied minor is granted a status as a minor:

An unaccompanied minor who has received a
residence permit and is about to reach adulthood
is prepared an independence promotion plan well
in advance, so that there is enough time to practise
the necessary things - such as practical household
management, spending, taking care of affairs with
the authorities — with the minor before they move
to independent living. The person who reaches
adulthood has the possibility to receive after-care
from the municipality until they reach the age of 21.
Those who have been granted a residence permit
will also be provided with an integration plan.
The Employment and Economic Development Office
and/or the municipality’s social worker draws up
an integration plan in cooperation with the young
person. The plan may include integration training,

adult education and other measures and services
that support integration, employment and social
inclusion. The plan of the Employment and Economic
Development Office considers mainly work and
education. The plan prepared by the municipality can
also take into consideration psychosocial support.

The accommodation unit and the municipality
usually hold transfer negotiations when the young
person becomes a client of the after-care. Even if
the young person independently decided to move
somewhere else than in the housing selected for
them, they are usually directed to the after-care of
the new municipality or they seek out the after-care
themselves.

b. How are unaccompanied minors who are approaching 18 years of age identified in your (Member) State
so that transitional measures or plans can be introduced as part of their care and integration or return?

How often is this review done?

An unaccompanied minor who has been granted
a residence permit is prepared an independence
promotion plan no later than six months before they
reach adulthood. The identification is based on the
calendar age determined for the applicant.

All activities in the accommodation units aim to
support independent living. The units emphasise the

fact that they do not take care of a minor’s affairs
on behalf of the minor, but together with the minor.
Finland does not have any special transition phase
measures for young people who have been issued a
negative decision and are about to reach adulthood
(see Q29d).

c. When are transitional measures or plans for those unaccompanied minors turning 18 years of age
likely to commence in your (Member) State? How long can such measures continue after the unaccompanied

minor reaches adulthood?

Unaccompanied minors granted a residence permit
are prepared an independence promotion plan in the
accommodation unit well in advance, no later than
six months before they reach adulthood. The person
turning 18 has the possibility to receive after-care

26 Source: Migration Unit of the Finnish Immigration Service.

until they reach the age of 21. The young person is
also always provided with an integration plan, either
by the municipality or the Employment and Economic
Development Office or by both of them.
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The City of Espoo, for instance, provides after-care for all those who applied
for asylum as unaccompanied minors. When the minors are 17.5 years of age,
they are drawn up of a plan according to which they start saving a specified
sum of the labour market support they receive. This teaches the young person
how to save money, and helps them accumulate the necessary funds for
when they start living independently. In Espoo, the city’s social counsellors
organise group info sessions for young people on the management of their
own finances, for example.

After turning 18, the young person may live in the unit for minors until
they find a place of their own - sometimes for as long as six months. The
apartments are looked for in the Espoo area. Sometimes the adolescent
may be reluctant to move in to the residence offered to them, but normally
they are convinced to accept the accommodation. Sometimes the young
person may want to move to Helsinki, for instance. If the young person has
independently found an apartment in the neighbouring capital Helsinki, the
transfer negotiations will be held with the after-care of the City of Helsinki.?”

27 Interview with a senior social worker of the Immigrant Services of the City of Espoo.
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Section 2: Care arrangements for unaccompanied
minors and after-care for unaccompanied minors

turning 18 years of age

OVERVIEW OF CARE PROVISIONS AND ORGANISATIONAL SET-UP

Q7. a. What priority is given to the care for unaccompanied minors in your (Member) State? When does

the care for unaccompanied minors commence?

In Finland, the care and integration of unaccompanied
minors is invested in. Unaccompanied minors who
have received a residence permit are prioritised in
municipal placements. The government reimburses
municipalities for the expenses they incur from the
placement of unaccompanied minors. The special
needs of this group are considered in a variety of
ways. They are also accounted for in the Government
Integration Programme. The programme notes
that unaccompanied refugee children need diverse
solutions that ensure the child’s rights, treatment
and care. Children and young people need support in
reinstating a sense of security and in adapting to their
new environment. One measure suggested in the
integration programme is the development of foster
family activities for unaccompanied minors aged
less than 12, in particular. The need for legislative
amendments is investigated in the administrative
branches of the Ministry of Economic Affairs and
Employment and the Ministry of Social Affairs and
Health.

Asylum-seeking unaccompanied minors are
accommodated in group homes or supported living
units intended for minors immediately after the
application has been made. If the applicant has close
relatives in Finland, they can, in some cases, be
placed with the relatives in private accommodation.
A client plan as well as a care and upbringing plan

are drawn up for the minor. Daily care and education
fall under the responsibility of the employees of the
accommodation unit (e.g. social worker, counsellors).
A minor is also appointed a representative, who
exercises a guardian’s right to be heard in matters
pertaining to the child’s person and assets. A
municipality of residence will be registered for a
minor who has been granted a residence permit
in Finland. After receiving a residence permit, the
minor moves to a family group home, supported
living or family care. Some minors continue living
in private accommodation or transfer to private
accommodation once they have received a residence
permit. The majority usually transfer to a family
group home, some of which are located within or
next to group homes. The majority of minors who
have been granted a residence permit live in family
group homes, or in supported living units located
within or next to them, until they reach adulthood.
Once they have reached adulthood, the adolescents
usually have the possibility to supported living and
the municipality’s after-care until they turn 21.

In some cases, an unaccompanied minor may, with a
decision by the child welfare authority, be placed in
a child welfare unit during the asylum process, and
they may continue to live at the child welfare unit
even after they have received a residence permit.

b. Overview of the provisions in place in your (Member) State for the care of unaccompanied minors
following their status determination, including accommodation, guardianship, etc.

The measures related to the integration and care
of unaccompanied minors who have been granted
a residence permit are provided for in the Act on
the Promotion of Immigrant Integration 1386/2010
(Integration Act). Section 27 of the Act provides for
the support of unaccompanied minors and young
persons residing in the country. The section applies

to all unaccompanied minors or young persons who
have been granted a residence permit after they
have applied for international protection in Finland as
minors or who have been admitted to Finland under a
refugee quota. According to the Integration Act, the
care for, upbringing and education of unaccompanied
minors who have been granted a residence permit
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is organised in family group homes or with the help
of supported family placement or in an otherwise
appropriate manner. According to the same section,
a child or young person who has applied for asylum
in Finland as a minor can be covered by support
measures until they reach the age of 21 or until they
have a guardian in Finland.

According to section 28 of the Integration Act, a
municipality may establish a family group home or other
accommodation unit meant for children and young
people. The municipality agrees on the establishment
of a family group home or other accommodation unit,
on the placement of children and young people in
these units, on the organisation of services promoting
integration and on the reimbursement of the costs
incurred from the aforementioned measures with the
relevant Centre for Economic Development, Transport
and the Environment. The facilities and upbringing
conditions as well as the staff of the family group home
or other accommodation unit, and the number of the
children and young people to be cared for, are subject
to the provisions of the Child Welfare Act (417/2007).
The activities of family group homes can also be
reviewed from the perspective of the Social Welfare
Act (1301/2014).

The Child Welfare Act aims to ensure a child’s
right to a safe growth environment, balanced and
well-rounded development and special protection.
According to section 58 of the Child Welfare Act, a
child’s care and upbringing must be arranged so,
and the child must be treated so, that their privacy
is respected. Child welfare institutions must have
adequate and appropriate facilities and operating
equipment. An institution may have one or more
accommodation unit. The units may also operate
separately from each other. According to section
59 of the same act, a single accommodation unit
may provide care for a maximum of seven children
or young people. A maximum of 24 children or
young persons may be placed in one building. An
accommodation unit must have a minimum of seven
employees working in care and education tasks. If
there is more than one accommodation unit in the
same building, there must be a minimum of six
employees working in care and education tasks per
accommodation unit.

Section 7 of the Act on the Promotion of Immigrant
Integration provides for the representation of an
unaccompanied minor. Pursuant to the Act on the
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Reception of Persons Applying for International
Protection, a minor who has applied for international
protection has already been appointed a
representative during the asylum process.?® The
representative’s duty continues when the minor has
been granted with a residence permit, up until such
time as the represented person reaches adulthood or
is appointed a guardian or other legal representative
in Finland. According to section 56 of the Integration
Act, a child who has been granted a residence permit
within the refugee quota and a child who has been
a victim of trafficking in human beings, and has
been granted a residence permit, is also appointed a
representative without delay, if the child is in Finland
without a guardian or other legal representative. A
representative may also be appointed for another
child who has been granted a residence permit and
who is in Finland without a guardian.

When a minor moves into a family group home after
they have been granted a residence permit, they
are provided with a client plan pursuant to section
30 of the Child Welfare Act. The client plan includes
a record of the support needed by the child and the
services and other support measures which aim to
meet the required support. The plan is drawn up
together with the minor, his or her representative, a
social worker and the family group home’s counsellor
in charge or a dedicated counsellor. When necessary,
the client plan is supplemented with a detailed care
and upbringing plan. The implementation of the plans
is monitored and they are updated on a regular basis.

There are relatively few unaccompanied minors who
do not apply for asylum in Finland. The authorities
are not aware of many unaccompanied minors
staying in Finland irregularly. A few unaccompanied
minors who have not applied for asylum have been
admitted to the National Assistance System for
Victims of Trafficking. In such cases, a child can, with
a decision by the child welfare authority, be placed
either in a child welfare unit or in family placement.
The municipality in whose area the child resides is
responsible for the services offered to these minors.
The Child Welfare Act and the Guardianship Services
Act provide for any possible guardian of interests to
be appointed to the child. Potential after-care once
the child has reached adulthood is provided for in the
Child Welfare Act.

Every year, there are also some minors in Finland
who have entered the country usually legally and
applied for a residence permit on the basis of a family
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tie, even though they do not have an official guardian
in Finland. If they are granted a residence permit
in Finland, it is most often granted on the basis of
a family tie. In such cases, their official guardian
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is responsible for their care. They are no longer
considered unaccompanied minors, and therefore do
fall under the scope of this study.

c. How are the best interests of the child determined with regard to the care for unaccompanied minors
following a positive decision on status? Is this set out in legislation or any other internal administrative

regulations?

The assessment of the best interests of a minor who
has been granted a residence permit is provided for
in the Act on the Promotion of Immigrant Integration
and in the Child Welfare Act. According to section 4
of the Integration Act, when the act is applied to a
person less than 18 years of age, special attention
must be paid to the best interests of the child and
their development. The assessment concerning the
best interests of the child must account for what is
provided in respect of that in section 4 of the Child
Welfare Act. When implementing the measures and
services provided for in the Act on the Promotion of
Immigrant Integration, the child’s wishes and views
must be clarified, and they must be accounted for as
required by the child’s age and level of development.
A child who has turned 12 must be given a chance
to be heard in a matter that concerns the child
as referred to in section 34 of the Administrative
Procedure Act (434/2003). The clarification of the
child’s views and the hearing of the child must take
place in a language understood by the child. The
child’s views may remain unclarified only if their
clarification would jeopardise the child’s health or
development or if it is otherwise clearly unnecessary.

Section 4 of the Child Welfare Act provides for the
main principles of child welfare. When assessing
the need for child welfare and in the provision of
child welfare, it is first and foremost the interests
of the child that must be taken into account.
According to section 24 of the same act, the social
worker responsible for a child’s affairs must oversee
compliance with the interests of the child and must,
by right of office, provide assistance for children or
young people in exercising their right to be heard
and, where necessary, must direct the child or young
person to seek legal aid.

Child welfare must promote the favourable
development and well-being of the child. When
assessing the interests of the child, consideration
must be given to the extent to which the alternative
measures and solutions safeguard the following for
the child:

1) balanced development and well-being, and close
and continuing human relationships;

2) the opportunity to be given understanding and
affection, as well as supervision and care that accord
with the child’s age and level of development;

3) an education consistent with the child’s abilities
and wishes;

4) a safe environment in which to grow up, and
physical and emotional freedom;

5) a sense of responsibility in becoming independent
and growing up;

6) the opportunity to become involved in matters
affecting the child and to influence them; and

7) the need to take account of the child’s linguistic,
cultural and religious background.

International conventions are also considered when
assessing the child’s best interests. According to
Article 12 of the United Nations Convention on the
Rights of the Child, a child has the right to express
their views and those views must be taken into
account. In General Comment No. 6, concerning the
treatment of unaccompanied children, the Committee
on the Rights of the Child specifies that the views of
unaccompanied children should also be taken into
account in guardianship, care and accommodation
arrangements, and legal representation.

28 Act on the Reception of Persons Applying for International Protection and on the Identification of and Assistance to Victims of

Trafficking in Human Beings (746/2011).
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Q8. Which authorities and organisations are responsible for the care of unaccompanied minors following

status determination?

Name of national competent authority  Brief description

or organisation

The Ministry of Economic Affairs and
Employment (MEAE)

The Centres for Economic Development,
Transport and the Environment (ELY
Centres, under the Ministry of Economic
Affairs and Employment)

Municipality

Family group home or other form of
accommodation

Regional State Administrative Agency

Integration and related legislation,
steering of regional governance.

The coordination and monitoring of family
group homes and other accommodation
units.

An unaccompanied minor who has been
granted a residence permit will be placed
in @ municipality. The municipality in which
they reside is responsible for supporting
the minor and organising the services
required by the minor.

The minor’s housing, care and education.

The municipality decides on the
establishment of an accommodation
unit. The municipality can organise the
operations itself or procure the service
from an association or a company.

Family group homes are maintained, for
instance by Save the Children Finland,
the Federation of Special Welfare
Organisations (EHJA) and SOS Children’s
Villages Finland, for example.

The coordination and monitoring of family
group homes and other accommodation
units with regard to the implementation of
the Child Welfare Act.

Main activities and responsibilities

The Ministry of Economic Affairs and
Employment is responsible for the
coordination of the integration of
immigrants and the related legislation, as
well as for the promotion of employment. In
addition, the Ministry steers the operations
of the Centres for Economic Development,
Transport and the Environment in
integration matters.

The Centres for Economic Development,
Transport and the Environment coordinate
and monitor the operations of family group
homes and other accommodation units.

After an unaccompanied minor has been
granted a residence permit, the relevant
Centre for Economic Development,
Transport and the Environment finds them
an accommodation unit.

The municipal placement of a minor who
has been granted a residence permit
takes place in cooperation between the
reception centre, the relevant Centre for
Economic Development, Transport and
the Environment, the municipality’s social
services and the minor’s representative.

As a resident of the municipality, the
unaccompanied child or young person is
entitled to all of the municipality’s basic
services, such as social and healthcare
services and any possible child welfare
services.

The municipality also organises any possible
after-care services to 18-20-year old
adolescents.

The care for and education of a minor can
be provided in a family group home, in
supported family placement or in some
other appropriate manner, such as in a
supported living unit.

Family group homes provide minors

with services pursuant to the Act on the
Promotion of Immigrant Integration and the
Social Welfare Act, such as round-the-clock
care, well-being and development.

According to section 38 of the Act on

the Promotion of Immigrant Integration,
Regional State Administrative Agencies are
responsible for the planning, steering and
supervision of the measures and services
promoting immigrant integration in matters
within their remit. The AVIs monitor family
group homes and other accommodation
units particularly in respect of the
implementation of the Child Welfare Act. In
practice, this has translated primarily into
monitoring the dimensioning of the units’
personnel.
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and assets.

ACCOMMODATION ARRANGEMENTS
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The representative supports the minor and The representative is tasked with
exercises a guardian’s right to be heard
in matters pertaining to the child’s person

making the child’s views and opinions,

as well as their own assessment of the
child’s best interests, heard in decision-
making situations and processes. The
representative may participate in the
preparation of the care and upbringing
plans drawn up in the accommodation units.

Q9. a. Accommodation options available for unaccompanied minors in your (Member) State following status

determination:
- Accommodation specifically for minors?

Family group homes are the most common
form of housing for unaccompanied minors who
have been granted a residence permit. True to
their name, family group homes are home-like
dwellings that may accommodate 7-24 children or
adolescents. According to the Child Welfare Act, one
accommodation unit may provide care to a maximum
of seven children or young persons. A maximum of
24 children or young persons may be placed in one
building.

Other forms of housing include supported family
placement and supported living units. Supported
living units are meant for young people who do
not require the full-time presence of an adult. The
objective in supported living is to practise more

independent living and cooking, for example, as
well as the management of one’s own finances. An
unaccompanied minor who has turned 16 may be
placed in a supported living unit, if it is justifiable
in terms of their development and well-being.
Supported family placement is discussed in the
section "Accommodation with a foster family” below.

If a minor is in need of child welfare, they are directed
to the child welfare process, steered by Regional
State Administrative Agencies and the Ministry of
Social Affairs and Health. An unaccompanied minor
can be accommodated either at a child welfare
facility or in family care. Accommodation is provided
for in the Child Welfare Act, the Social Welfare Act
and the Family Care Act.

- General accommodation with special provisions for minors?

A young person can live in their own household, where they will be provided with support. Independent
supported living applies primarily to young adults who fall under the scope of after-care.

- Specialised accommodation for unaccompanied minors with specific identified needs?

Family group homes account for the special needs
of each child. When necessary, a child living in a
family group home is provided with non-institutional
support from child welfare. An unaccompanied minor

may also be placed either in a child welfare facility
or in family care, provided that this is necessary in
terms of the minor’s well-being and development and
in the child’s best interests.

- Specialised accommodation for unaccompanied minor victims of trafficking?

The majority of unaccompanied minors in Finland
who have been directed to the National Assistance
System for Victims of Trafficking have usually also
applied for asylum. The National Assistance System
for Victims of Trafficking is administered by the
reception centre at Joutseno. The Joutseno reception

centre is meant for adults and families and it
does not accommodate unaccompanied minors. An
asylum-seeking minor admitted to the assistance
system is accommodated in a unit for unaccompanied
minor asylum seekers for the duration of the asylum
process. The assistance system cooperates with
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the unit which accommodates the client. When
necessary, a minor is transferred to another special
unit for minors, if it becomes apparent that they
are subject to some kind of a security threat. If
necessary, a minor victim of trafficking in human
beings who has applied for asylum can also be
placed in a child welfare facility as a measure of
child welfare. After a minor victim of trafficking in
human beings who has applied for asylum is granted
a residence permit, they are provided with the same

- Accommodation with a foster family?

If an unaccompanied asylum-seeking minor has close
relatives in Finland, the child may, in some cases,
live with them in private accommodation. Private
accommodation is provided for in the Reception
Act (746/2011). According to section 18 of the act,
the manager of the reception centre decides on
the transfer of an unaccompanied minor to private
accommodation after having heard the child and
the child’s representative as well as the reception
centre’s social worker. The reception centre informs
the municipality’s social services of the private
accommodation. The information must include
reports by the reception centre’s social worker and
the child’s representative on the suitability of the
private accommodation and on the capacity of the
relatives to take care of the child.

The Act on the Promotion of Immigrant Integration
does not contain provisions on the private
accommodation of minors who have been granted a
residence permit. A minor who has lived in private
accommodation during the asylum process can
nevertheless continue to live there even after he or
she has received a residence permit. A minor may
also move to private accommodation at this point. In
such a case, the manager of the family group home
makes the decision based on the report concerning
the suitability of the private accommodation. The
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accommodation options as other children who have
been granted a permit within the asylum process.

There have been some cases in Finland in which
a minor who has not applied for asylum and does
not have a guardian in Finland with whom they can
safely live with has been admitted to the assistance
system. In such cases, a child can, with a decision
by the child welfare authority, be placed either in a
child welfare unit or in family placement.

family that provides the private accommodation
may, depending on the municipality, receive support
through the social services for unaccompanied
minors or the social services for families.

According to the Integration Act an unaccompanied
minor may be accommodated in supported family
placement. Family care may refer to a foster family
or a family home. Family care is provided for in the
Family Care Act (263/2015; formerly Family Carer
Act). According to section 3 of the act, family care is
the arrangement of treatment or some other form of
part- or full-time care in the private home of a family
caregiver. The municipality makes an agreement
with the family caregiver. The family caregiver must
complete the preliminary coaching required for the
task. Family care can be given to four children at the
same time, including the caregivers own children who
are below school-age. A professional family home
may care for a maximum of seven persons at the
same time, provided that the treatment, upbringing
or other care given in the family home is provided
by at least two people living on the premises, one
of whom has the qualifications necessary for the
task. Any children below school-age living in the
same household, and other persons requiring special
treatment or care, are included in the maximum
number.

- Other types of accommodation for unaccompanied minors, e.g. accommodation with adults if the
unaccompanied minor is over 16 years of age, etc.?

16-17 year-old unaccompanied minors may be
accommodated in the same supported living unit as
after-care clients aged 18-20 years.

An unaccompanied youth can also be accommodated
at a folk high school, for example, where a he or she
can live in a boarding school and take part in studies.

In 2015 and 2016, as the number of minor applicants
within the reception system grew steeply, some
applicants were placed in folk high schools. These
minors consisted of young people close to adulthood
who possessed the linguistic skills necessary to
complete studies. The benefit of the folk high
school accommodation was that the applicants were
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provided with supported living and education in the remained in the folk high schools after they were
same place. The folk high school model came to granted a residence permit, to finish their studies.
an end in the autumn of 2016. Some youngsters

b. Estimate of the costs associated with the accommodation of unaccompanied minors.

The government reimburses municipalities for the Average cost per minor in a family group home is
costs they incur from the housing of a minor, approximately € 190-250 per day. The costs of
support services and other measures comparable housing 16-17-year-old minors in a supported living
to child welfare services. The estimated costs unit are lower, € 54-80 per day.?®

of accommodation vary depending on the unit.

c. Information on the staff responsible for the care of unaccompanied minors, for example, main tasks,
any child-specific training received, etc.

The tasks of the staff in accommodation units facility’s care and upbringing tasks must fulfil the
for minors who have been granted a residence requirements provided in the Social Welfare Act. The
permit include round-the-clock care, supervision personnel structure of the staff carrying out care and
and upbringing of the minors. According to section upbringing tasks must account for the special needs
28 of the Act on the Promotion of Immigrant of the unit’s clients and the nature of the activities.
Integration, the facilities and upbringing conditions The qualification requirements for family care, on the
as well as the staff of the family group home or other hand, are provided for in the Family Care Act.
other accommodation unit, and the number of
the children and young people to be cared for, are Itis advisable for the staff of the accommodation units
subject to what is provided in sections 58-60 of the to have experience in working with representatives
Child Welfare Act. The number and qualifications of of different cultures. Many units also have staff of
a family group home’s staff is subject to the Child migrant background. The staff is may be composed of
Welfare Act. The unit must have a sufficient number a manager, a counsellor in charge, a number of other
of professional social welfare professionals and other counsellors and a public health nurse, among others.
staff who have the qualifications required by the Act Every unaccompanied minor is appointed a dedicated
on Qualification Requirements for Social Welfare counsellor. Degrees suitable for work in a family
Professionals (817/2015). group home include the degrees of social service
professionals as well as public health nurses and
According to section 59 of the Child Welfare Act, registered nurses. Practical nurses, social workers
an accommodation unit must have a minimum of and youth workers and recreational counsellors may
seven employees working in care and education also have a suitable educational background.
tasks. If there is more than one accommodation
unit in the same building, there must be a minimum An unaccompanied minor who has turned 16 may
of six employees working in care and upbringing be placed in a supported living unit, if it is justifiable
tasks per accommodation unit. According to section in terms of their development and well-being. A
60 of the same act, child welfare institutions must maximum of 40 children may be placed in the same
have a number of professional social welfare and building, and for each ten children, there should be
other personnel that is sufficient with regard to a minimum of three employees working in care and
the care and upbringing required by the children upbringing tasks.
and young people. The manager in charge of the

d. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their accommodation arrangements?

- Do unaccompanied minors turning 18 years of age change accommodation, or do they stay in the same
accommodation, for example, until they reach a certain age? If so, what is the age threshold?

2% Source: The Ministry of Economic Affairs and Employment.
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When an unaccompanied minor who has been
granted a residence permit turns 18, their housing
arrangements usually change. The accommodation
unit and a social worker of the municipality in which
the minor resides support the young person in
becoming independent and in looking for housing.
Prior to adulthood, the representative also takes
part in supporting the young person’s independence
and guides them to the municipality’s after-care,
if necessary. The persons may live in family group
homes or supported living after they have reached
adulthood, up until such time as a new home is found
for them. This may take several months. Usually,
the aim is to find housing for the young person
from the area of the same municipality in which the
accommodation unit is located. The young person’s
own wishes of the housing location - education
opportunities, relatives or other people they are close
to — will be taken into account. Sometimes a young
person has to move to another municipality, or even
another region, if housing elsewhere is not available.
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Those who have turned 18 have the opportunity
for supported living. In supported living, the young
person lives independently and takes care of their
own household, including cooking, shopping and
spending. In supported living the young person is
nevertheless provided with help and support when
necessary. The young person can be met 1-5 times
a week, for example, or once a month, depending on
individual needs. The forms of support include house
calls, support that is flexible with regard to time and
place, and phone support.

A young person who has turned 18 before they have
been granted a residence permit, and who becomes
a client of a municipality directly after the reception
phase, has the possibility to after-care from the
municipality. In such cases, the staff of the group
home will help them to find housing and to move,
and guide them in matters related to moving to the
municipality. Also, such minor asylum seekers who
have turned 18 during the asylum process, and who
may already have transferred to a reception centre
for adults, are usually assisted by the reception
centre in finding housing and becoming independent.

- Does your (Member) State have any measures in place to support the unaccompanied minor before the

transition, e.g. information provision, etc.?

A minor is prepared an independence promotion
plan in their accommodation unit well in advance,
so that there is enough time to practise the things
necessary for independent life — such as practical

household management, spending and taking care
of affairs with the authorities. The young person’s
representative also takes part in supporting the
young person’s independence.

- Does your (Member) State have any measures in place to support the unaccompanied minor during the
transition, e.g. pathway plan, personal adviser, etc.?

A minor has been prepared an independence promotion plan, allowing enough time to practise the things
necessary for independent life in the accommodation unit.

- Does your (Member) State have any measures in place to support the unaccompanied minor after the
transition, e.g. formal follow-up or after-care service, open-door policy at accommodation facility, etc.?

According to section 27 of the Act on the Promotion
of Immigrant Integration, a child or young person
applying for asylum in Finland without a guardian can
remain under the scope of support measures until
they turn 21 or until they have a guardian in Finland.
Municipalities have the opportunity to support a
young person’s independence with after-care support
measures pursuant to the Child Welfare Act as well
as with other social services, such as social work
aimed at adults. Municipalities can arrange after-care

either as an activity of their own or procure it from
an external service provider. Municipalities are not
obligated to arrange after-care services. However,
the government reimburses municipalities for the
realised costs of the after-care.

A social worker of the receiving municipality and a
social counsellor of the accommodation unit discuss
any possible support measures required by the young
person in connection with the young person’s move
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to the municipality. Different municipalities organise
after-care services in different ways. Depending on
the municipality, the support measures may include
the appointment of a support person or meetings
with a social worker of the municipality. The content
and objectives of the support are agreed upon and
determined in cooperation between the young person
and the social worker. The needs of young people
vary; whereas some are in need of supported living,
others are happy with having a support person they
can contact. A young person can be supported in the
development of everyday skills and the management
of affairs to be conducted with authorities as well as
in their studies, job searching and hobbies.

Unaccompanied minors who have been granted
a residence permit are prepared an integration
plan that may include integration training, adult
studies and other measures and services that
support integration, employment and social inclusion.
Regarding those who have already turned 18, the
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integration plan is drawn up by a social worker of
the municipality. The social worker guides the young
person either to the services of the Employment and
Economic Development Office or to independent
training. The duration of the integration plan depends
on how long the young person requires support in
integration. The integration plan is usually valid for
a period of three years at maximum.

According to the Integration Act, those who have
applied for asylum as minors and turn 18 during
the asylum process should also have the possibility
to after-care. After they have been granted a
residence permit, a municipal placement is pursued
for them through the relevant Centre for Economic
Development, Transport and the Environment, in
which the after-care can also be discussed with the
municipality. If the person nevertheless wants to
move to the municipality independently, they can
do so, in which case they themselves will often be
responsible for requesting support and after-care.*

e. Is there any research available in your (Member) State on:

- The standards of accommodation provided to unaccompanied minors?
- The effects of accommodation arrangements on the integration of the unaccompanied minors, including

those turning 18 years of age?

Generally, the accommodation of unaccompanied
minors is considered good and functional, both during
the reception phase and after they have been granted
a residence permit. Various sources nevertheless
reveal that there is room for development in the
accommodation system of unaccompanied minors.

The European Migration Network’s study Policies,
practices and data on unaccompanied minors in
2014 - Finland’s National Contribution discusses
largely the same topics as this study, although it
focuses more on the asylum application phase.3!
The study in question already mentioned that the
national coordination of units for minors and the
realisation of a child’s best interests have been
challenging due to the administration falls under two
different ministries. The Finnish Immigration Service,
which operates under the Ministry of the Interior, is
responsible for the accommodation arrangements
during the asylum process, whereas municipalities
and the Centres for Economic Development,
Transport and the Environment, which operate under
the Ministry of Economic Affairs and Employment, are
responsible for the arrangements after the issuance

30 Source: The Finnish Immigration Service, Reception Unit.

3t http://www.emn.fi/files/1056/EMN Minors ENG ja FIN FINAL.pdf

of a residence permit. The study also drew attention
to the fact that the cooperation between units for
unaccompanied minors and municipal child welfare
services does not always function as hoped. The
relationship between the Reception Act, Integration
Act and the Child Welfare Act, as well as the duties of
different authorities, still require some clarification.

In 2013-2014, the ALTTI working group led by
the Ministry of Economic Affairs and Employment
considered the reception process of unaccompanied
minor asylum seekers and its development. The
working group’s activities aimed to clarify the official
processes of the reception of unaccompanied minors
and give recommendations in relation to the reception
of minors and their placement in municipalities.
The working group’s report was published in
2014.32 The report’s recommendations included, for
example, increased cooperation between different
administrative branches, increasing the support for
and training of the staff of group homes and family
group homes as well as the minors’ representatives,
and enabling family care also for those unaccompanied
minors who do not have relatives in Finland.

32 MEAE 29/2014: Ilman huoltajaa tulleiden alaikdisten turvapaikanhakijoiden vastaanotto ja jarjestelman kehittamistarpeet (in Finnish).
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For its part, the National Audit Office of Finland has
drawn attention to the fact that, in the current state
of affairs, the Centres for Economic Development,
Transport and the Environment guide and supervise
operations that fall partly under the remit of social
welfare and healthcare legislation, which is not in line
with their other duties. The application of the Child
Welfare Act to children of group homes and family
group homes also creates confusion. The current
administrative model may hinder the realisation of
the child’s best interests and pose challenges for the
national coordination of the units for unaccompanied
minors.33

Researcher Krister Bjorklund of the Migration
Institute of Finland has studied the integration
of unaccompanied refugee minors in Southwest
Finland.3* Bjorklund also notes that the consideration
of a child’s best interests may be hindered by
the division of the administration concerning
unaccompanied minors. The establishment of new
accommodation units and, on the other hand, the
closure of existing units has not been coordinated
between the Finnish Immigration Service and the
regional ELY Centres. It would be advisable for the
accommodation of the reception phase and the family
group homes to be located in the same localities or
in nearby municipalities. The fact that different ELY
Centres follow different practices in the management
of family group homes may also pose challenges.

Bjorklund’s studies point out that, in terms of
unaccompanied minors, the general principle of
municipal placement is a good practice. After a
young person has been granted a residence permit,
they are sought housing from the same city or
municipality in which they lived during the reception
phase. However, suitable housing is not always
found and sometimes the young person themselves
wishes to move elsewhere. These situations can be
challenging. It would contribute to the integration
for the group home and the accommodation unit
following the issuance of a residence permit to be
near one another, so that the ties the child has
already made in the country would not be broken.
According to Bjorklund, the after-care and supported
living offered by municipalities to young people who
have turned 18 is another good practice in Finland.
The municipalities also order after-care services
from organisations, such as the Federation of Special
Welfare Organisations (EHJA). The young people are

33 MEAE 18/2017.
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provided with support plans that are supplemented
and monitored on a regular basis. Such measures
support the independence and integration of the
adolescents and prevent marginalisation.

The TRUST research project of the Academy of
Finland produces research data in cooperation
with unaccompanied minors and the operators
who work with these minors.3> According to the
policy recommendation of the TRUST project,
the organisation of the protection and care of
unaccompanied minors falters and the statutory
obligations are ambiguous. The recommendation
notes that the service providers should plan the
housing and social support in cooperation with the
young person. This would create permanence and a
sense of belonging in a young person'’s life. According
to the recommendation, a family group home should
only be seen as one housing alternative. The family
placements of unaccompanied minors must be
increased and the operational principles must be
clarified. Supported independent living for young
people in their transition phase must be developed.

In her studies, Academy of Finland Research Fellow
Anna-Kaisa Kuusisto-Arponen notes that the collection
of unaccompanied minors’ personal experiences is
lacking. This has led to misinterpretations in terms of
housing suitable for minors, the organisation of close
relationships and social support. In addition to family
group homes, Finland should develop permanent
structures that enable the family placement of minors
and friend-family activities. Larger accommodation
units should also pay attention to the dimensioning of
their staff. Young people at the transition point (i.e.
aged 16-18) need a lot of social support to grow into
independent individuals.3¢

In her licentiate thesis, Elina Kauhanen examined the
private accommodation of unaccompanied minors.3’
Private accommodation is a culturally sensitive
method, enabling the retention of family relations,
for organising the housing, care and upbringing of
unaccompanied minors. On the other hand, private
accommodation may present challenges with regard
to the realisation of the child’s best interests. Among
other things, the system contains shortcomings
related to the support and monitoring of private
accommodation due to which a child’s right to special
protection is not necessarily realised.

34 Bjorklund, Krister (2014): Haluun koulutusta, haluun ty6ta ja eldmén Suomessa. Yksintulleiden alaikdisten pakolaisten kotoutuminen
Varsinais-Suomessa. Migration Institute of Finland. (only in Finnish) and Bjorklund, Krister (2015): Unaccompanied refugee minors in
Finland. Challenges and good practices in a Nordic context. Migration Institute of Finland

35 http://www.transculturaltrust.net/

36 Finnish Youth Research Society web article 18.11.206: http://www.nuorisotutkimusseura.fi/nakokulma33 (in Finnish).

37 Elina Kauhanen (2017): Kulttuurisensitiivisyytta vai heitteillejatté6&d? Ilman huoltajaa maahan tulleiden turvapaikanhakijalasten

yksityismajoitus ammattilaisten ndkemyksissd. University on Lapla

nd.
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Q10. a. Arrangements for guardianship of unaccompanied minors in your (Member) State following
status determination, specifying in particular who can become a guardian to an unaccompanied minor, the
guardian’s role, which unaccompanied minors (e.g. asylum/ non-asylum seeking) are entitled to a guardian

and until what age.

In Finland, the representative appointed to an
unaccompanied minor by court order serves in the
capacity of the minor’s guardian. The appointment
and tasks of the representative are provided for in
the Act on the Reception of Persons Applying for
International Protection and the Act on the Promotion
of Immigrant Integration. The representative can be
a legally competent, suitable and consenting person
who is found able to perform the required duties
correctly. The decision concerning the appointment of
a representative is made by a district court. According
to the instructions of the Ministry of Economic Affairs
and Employment, representatives are recruited
primarily from the field of social welfare. Experience
in child welfare is particularly appreciated, but training
and work experience of some other kind may also
provide a person with good qualifications to serve
as a representative. Familiarity with and interest in
migration-related issues are an advantage in the duties
of a representative. The representative is tasked with
ensuring that the child’s best interests are realised and
that the child is heard in official decisions concerning
the child. The representative also helps the child
to take care of official affairs, such as obtaining a
residence permit, and exercises a guardian’s right to
be heard.

According to section 39 of the Reception Act, an
unaccompanied asylum-seeking minor is appointed
a representative. The representative exercises a
guardian’s right to be heard in matters pertaining
to the child’s person and assets. A representative’s
appointment and relieve from duty is decided on by a
district court. The same representative may continue
to represent a minor after the minor has been granted
a residence permit. The representative’s duty ceases
when the represented person becomes an adult,

moves permanently away from Finland or is appointed
a guardian or another legal representative in Finland.
According to section 56 of the Integration Act, a child
who has been granted a residence permit within the
refugee quota and a child who is a victim of trafficking
in human beings, and has been granted a residence
permit, is appointed a representative without delay,
if the child is in Finland without a guardian or other
legal representative. A representative may also be
appointed for other children who have received a
residence permit and who are in Finland without a
guardian or other legal representative.

Following the issuance of a residence permit, the
representative supports the minor in the integration
path. The representative is tasked with making the
child’s views and opinions, as well as their own
assessment of the child’s best interests, heard in
decision-making situations and processes. The
representative exercises the guardian’s right to be
heard in the child’s school, social and healthcare
matters and in other key questions related to the
child’s life. The representative functions as the child’s
legal representative in administrative and court
matters pertaining to the child’s person and assets.
In addition, the representative may initiate a trace of
the child’s family through the tracing of the Finnish
Red Cross and helps the child to keep in touch with
relatives living in Finland and elsewhere if necessary.

The duties of a representative do not include the daily
care, education or other looking after of the child.
These tasks are carried out by the employees - such
as counsellors and social workers - of the family group
home or other accommodation unit.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their guardianship arrangements? What measures are in place to support the unaccompanied

minor before, during and after the transition?

The representative’s duty ceases when the
represented reaches adulthood. The young person
is prepared an independence plan, and they are
supported in practising independent living (see
Q9d). After the represented turns 18, they have the

possibility to after-care offered by a municipality.
Before they reach adulthood, the young people are
supported in practising independent spending, which
they can also get support for in after-care.
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c. Is there any research available in your (Member) State on:

- The standard of guardianship provided to unaccompanied minors?
- The effects of guardianship on the integration of the unaccompanied minors, including those turning 18
years of age?

The representative system in Finland has been improve cooperation between its members and the
developed continuously. Those serving as industry’s general operational capacity. The activities
representatives are provided with common aim to advance the realisation of the interests of
guidelines, pertaining to both the reception phase unaccompanied asylum-seeking children and refugee
and the integration phase.3® The Finnish Immigration children.
Service and the Ministry of Economic Affairs and
Employment both also organise regular training for In the 2017 Annual Report of the Ombudsman
representatives. for Children published in March, the ombudsman
takes a stand on the realisation of children’s rights
The Central Union for Child Welfare conducted a in various sectors of society. The Ombudsman for
review of the operation of the representative system Children proposes an evaluation of the representative
in 2012.%° The review examined the functionality and activities. The Ombudsman for Children considers it
development needs of the representative system. difficult that representative activities are provided for
The system has been developed since. in two different acts. According to the ombudsman,
representative activities should, in line with Sweden’s
The ETU organisation (Guardians for asylum-seeking example, be provided for in their own act, so as to
children) is a nationwide association serving all improve the realisation of an asylum-seeking child’s
representatives of asylum-seeking children across legal protection. The act should define for instance
Finland.*® The association aims to promote, develop the representative’s qualifications, job description
and monitor the representatives’ common and joint and competence management in more detail.
benefits related to the operations and tasks and to

CONSEQUENCES OF A TEMPORARY RESIDENCE PERMIT ON THE CARE ARRANGEMENTS
FOR UNACCOMPANIED MINORS

Q11. What impact does the expiration of a temporary residence permit have on the above-mentioned
care arrangements for unaccompanied minors in your (Member) State?

Unaccompanied minors are not usually granted temporary residence permits, the validity of which would
end when the young person turns 18 years of age. (See Q22.)

CHALLENGES AND GOOD PRACTICES

Q12. Main challenges associated with the care of unaccompanied minors in your (Member) State and how
these challenges could be overcome.

The accommodation and care of administration hinders the consideration of the child’s
unaccompanied minors best interests. Furthermore, the fact that different
As mentioned above, a number of sources point Centres for Economic Development, Transport and
out that the challenge of the housing arrangements the Environment follow different practices in the
and well-being of unaccompanied minors is the management of and guidelines for family group
division of the accommodation units” administration homes may also pose challenges. The operations
under two different parties during the reception are also guided by a number of acts, such as the
phase and integration phase. The division of the Act on the Promotion of Immigrant Integration, the

38 Guidelines of the Finnish Immigration Service: Ilman huoltajaa turvapaikkaa hakevan lapsen edustaminen - tietoa
vastaanottokeskuksen toiminnasta ja edustajana toimimisesta and MEAE guidelines: Ilman huoltajaa olevan alaikdisen edustaminen
kotoutumisvaiheessa (in Finnish).

3% Ei omainen eikd viranomainen - Selvitys ilman huoltajaa Suomeen tulleiden lasten edustajajarjestelmdsta. (in Finnish)

40 http://www.edustajat.fi/yhdistys eng.htm
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Social Welfare Act and the Child Welfare Act. The
relationship between the acts as well as the duties
of different authorities require further clarification.

Several sources (see Q9e) criticise the fact that an
unaccompanied minor cannot always stay and live
at the same locality or even the same municipality
after they have been granted a residence permit. The
representative usually changes as well if the minor
moves to another locality. A child’s or young person’s
connection to familiar employees, circle of friends,
school and other social contacts may break. This may
prove harmful to integration and education, as well
as the young person’s mental health. This may be
the case particularly if the child or young person has
already lived in one place for a long time and has to
move to a new place once they have been granted a
permit. It would often be best for the child or young
person if they could live in the same locality once
they have received a residence permit, should they
want to do so. One solution to this problem are what
are referred to as hybrid units, which offer housing
for the duration of an asylum process and after the
issuance of a residence permit.

The period of time between 2015 and 2017
was challenging in terms of the reception and
municipal placement of unaccompanied asylum-
seeking minors. An exceptionally high number of
unaccompanied minors arrived in Finland in 2015.
Many of them were granted a residence permit
and needed municipal placements. The Finnish
Immigration Service can establish a group home for
minor asylum seekers once it finds a service provider,
and the unit’s establishment is not negotiated on
with the municipality. The Centres for Economic
Development, Transport and the Environment, on the
other hand, negotiate on the establishment of family
group homes with municipalities. The establishment
of several new family group homes was a slow
process, during which minors who had been granted
a residence permit had to wait at group homes or
had to be placed in already existing units, which were
sometimes located far away from the young person’s
previous place of residence. The competitive bidding
concerning units for unaccompanied minors during
the reception phase is currently underway. The
coordination of the accommodation units’ placement
will be discussed between the various administrative
branches in connection with the competitive bidding.
New hybrid units are also being planned.** The
reform of the Act on the Promotion of Immigrant

41 Source: The Finnish Immigration Service, Reception Unit.
42 Source: Interview with representatives of unaccompanied minors.

43 Source: MEAE.

Integration to be implemented in connection with
the regional reform accounts for the aforementioned
challenges.

In addition to the fact that a minor may have to move
to a new locality from a familiar environment once
they have been granted a residence permit, the fact
that some family group homes are located in small
localities which cannot always offer opportunities for
further studies is another potential challenge. In such
cases, young people have to commute to a nearby
city or town for their studies. The representatives of
unaccompanied minors also brought up the fact that
the distances to school and hobbies may be long
in some localities and moving between them might
be difficult. Many young people want to move from
smaller municipalities to the metropolitan area. If a
young person has lived in a certain locality during the
asylum process, for example, and has to transfer to
a family group home elsewhere, they may want to
move back. When the place of residence changes,
friends and other contacts are also left behind in the
previous place.*?

Previously, when there were less units for
unaccompanied minors in Finland, the competence
of the staff and the systems had been perfected.
When many new units were established as of the
autumn of 2015, there was also a need to hire new
staff who had no previous experience of working with
immigrants, for example. The new units and their
staffs required more support. On the other hand,
now that the applicant numbers are declining, units
are being closed and staffs downsized, which may
lead to a situation where valuable know-how is lost.*

The representatives of minors, among others,
have expressed their concern about the increased
number of and need for child welfare measures in
relation to unaccompanied minors. Nor does the
accommodation units’ cooperation with municipal
child welfare always run smoothly. The role that
Regional State Administrative Agencies play in the
monitoring of child welfare in family group homes
has not been defined clearly in the Act on the
Promotion of Immigrant Integration. It has been
difficult to secure child welfare services for children
who live in family group homes, since the children
are considered to live in an institution. The status of
family group homes is nevertheless different from
that of child welfare units. For instance, restriction
measures provided for in the Child Welfare Act do
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cannot be applied in family group homes. The reform
of the Act on the Promotion of Immigrant Integration
will also meet these challenges.

The challenge with private accommodation is that it
does not fall under the scope of monitored activities.
Private accommodation does not constitute substitute
care (as in the Child Welfare Act) or supported family
care (as in the Family Care Act). The accommodating
families do not therefore receive coaching meant
for foster families or family caregivers, nor are
they compensated for the child’s maintenance. The
provider of private accommodation can be paid
a child allowance, however, and possibly other
benefits. If a minor has already lived in private
accommodation during the asylum process, a new
assessment on the suitability of the accommodation
is not usually conducted after they have been
granted a residence permit. When necessary, the
assessment can be conducted for the purposes of
the child’s best interests also after they have been a
granted a residence permit. Private accommodation
requires more support and supervision then what is
available to them currently.

After-care

The transition phase from a minor to an adult, and
from institutional care to independent living, may
be challenging. When a young person turns 18, his
or her life changes in a number of ways and their
support network becomes smaller. The organisation
of the transition phase and the provision of after-
care depend on the accommodation unit from which
the young person moves away and the receiving
municipality. Most young adults need support and
after-care measures. Unfortunately, after-care
measures do not materialise for every young person
who moves to a municipality. The number of young
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people in need of after-care has grown alongside the
growth in the number of applicants in 2015.

In principle, the aim is to find housing for the young
person from the same locality in which they have
lived in a family group home. On the other hand, the
young person’s own wishes must also be considered.
The accommodation unit and the municipality discuss
any possible support measures required by the
young person in connection with the move to the
municipality. The organisation of after-care, however,
is voluntary for municipalities. Not all municipalities
necessarily possess knowledge of the kinds of after-
care services the government reimburses.

Sometimes, the young person does not want to
receive the municipal place offered to them. The
young person may, for example, want to return to
the locality where they lived during the initial stages
of the asylum process or where they have friends or
relatives. The challenge is that young people who
have been granted a residence permit may want
move to the larger cities in the greater metropolitan
area, and the new municipality is not necessarily
aware of the young person’s move. The young person
may therefore end up homeless or staying with
relatives and friends. In such cases, the person may
remain without sufficient support and guidance, and
the integration may suffer. Usually, sometime after
the move, it nevertheless becomes apparent that
the young person has moved to the municipality
and is in need of after-care. Given that many young
adults move to the metropolitan area in particular,
the concern is that it not all of them can necessarily
be provided with as good services as others. The
risks involving these persons include marginalisation,
homelessness and substance abuse problems.4

Q13. Good practices in your (Member) State concerning the care of unaccompanied minors, including

those turning 18.

Placing unaccompanied minors in municipalities in
an organised manner is a good practice. The guiding
principle is that the child or young person is placed
in the same municipality, or at least in the area
of the same ELY Centre, where they lived for the
duration of their asylum process. A minor’s transfer
to a municipality requires close cooperation between
the minor’s representative, group home, receiving
municipality and ELY Centre. The aim is to find
the most suitable form of housing for every young

4 Source: The Finnish Immigration Service, Reception Unit.
45 Source: The Finnish Immigration Service, Reception Unit.

person, considering what the young person wants to
study, for example, or where they have relatives.*

The activities of family group homes and other
accommodation units meant for unaccompanied
minors are provided for in law, as are the
dimensioning and qualifications of the staff working
with the minors. Family group homes are comfortable,
cosy places in which the children and young people
receive the care and support they need. Usually, the



Unaccompanied Minors Following Status Determination - National Report of Finland

support network of a young person who arrived as
an unaccompanied minor is good and consist of their
representative, the employees of the accommodation
unit and a social worker of the municipality, among
others. The representative system in Finland has
been and continues to be developed. Representatives
are provided with common guidelines and regular
training.

The family group home days organised by the Centre
of Expertise in Integration have proved functional as
support for the competence of the accommodations
units’ staffs. The family group home days focus on
topical issues and subject matters related to practical
work. They also offer the various operators a chance
to network and share experiences.

The reception and municipal placement of
unaccompanied minors is developed, and there is
an ongoing effort to harmonise the operations of
the various branches of administration. The ALTTI
working group was established in 2014 to develop
cooperation between the various authorities. The
group included parties familiar with work conducted
among unaccompanied minors. A cooperation group
established by the Ministry of Economic Affairs and
Employment on 1 March 2017 focuses on the reception
and integration of unaccompanied minors, and two
sub-groups on the development of the representative
system and the capacity monitoring of the special
units for minors. In addition to the representatives
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of the Ministry of Economic Affairs and Employment,
the work groups include representatives from the
Ministry of the Interior, the Finnish Immigration
Service, the Centres for Economic Development,
Transport and the Environment as well as the special
units for minors and various organisations. The
hybrid unit at Hameenkyr6é is a good example
of practical cooperation. It is managed by the
Finnish Immigration Service in cooperation with the
Centre for Economic Development, Transport and
the Environment. The unit’s activities include the
reception of asylum seekers (group home, supported
living unit and private accommodation) as well as
integration-promoting support for those who receive
a residence permit (family group home, supported
living and after-care). The benefit of the unit is that a
minor placed there does not have to move elsewhere
once they have received a residence permit. Other
benefits of the hybrid unit include a cost-effective
personnel and budget structure, synergy benefits
and the utilisation of the personnel’s competence.
Experiences of the unit’s operations have been
positive.

Many parties consider the opportunity for after-care
provided to 18-20-year-olds a good and important
practice. After-care aims to promote a young person’s
integration and increase their independent coping in
everyday life. The organisation of after-care is also
a good way to prevent marginalisation.

The City of Espoo has

is collected on a regular basis.

long-term experience of the placement of
unaccompanied minors. A family group home for unaccompanied minors
has been operating in Kivenlahti, Espoo, since 1995. The cooperation
between the Finnish Immigration Service, the Uusimaa Centre for Economic
Development, Transport and the Environment and the City of Espoo works
well. Usually all of the young persons who are granted a residence permit
can be found housing within the area of Espoo, and the transition phases
have not included significant problems. Solely due to the large number of
asylum seekers in 2015 did some unaccompanied minors have to be placed
in other municipalities once they had been granted a residence permit.
Unaccompanied minors who have been granted a residence permit have
also been provided with after-care in Espoo since 1995. The after-care in
Espoo functions well. More resources have been secured for it, given that
the number of clients is growing. The staff of the after-care also includes a
psychiatric nurse by as a new addition. Customer feedback on the after-care
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Section 3: Integration of unaccompanied minors
and transitional arrangements for unaccompanied
minors turning 18 years of age

OVERVIEW OF INTEGRATION PROVISIONS AND ORGANISATIONAL SET-UP

Q14. a. What priority is given to the integration of unaccompanied minors in your (Member) State?

With regard to adult immigrants, the actual measures
aiming for integration do not begin before the adult
has been granted a residence permit. The possibility
of a negative decision and return is discussed more
openly and frequently with adult asylum seekers
during the application process. In contrast, the care,
well-being and integration of unaccompanied minors
is invested in already during the asylum process.
Minor asylum seekers can attend school during the
asylum process, and the law guarantees them the
same healthcare services as other residents of the
municipality. Unaccompanied minors are prioritised in

the provision of municipal places, taking into account
the group’s special needs.

The integration of unaccompanied minors is also
accounted for in the Government Integration
Programme. According to the programme, an
increasing amount of attention will be paid to the
integration and education of unaccompanied minors
in the future. The integration programme also
accounts for the fact that unaccompanied minors are
in a particularly vulnerable position and may require
special support until they turn 21.

b. Overview of the provisions in place in your (Member) State for the integration of unaccompanied minors
following their status determination, indicating in particular how the legal status of the unaccompanied
minor defines his/her specific integration trajectory (e.g. refugee, beneficiary of subsidiary protection,

other statuses granted, etc.).

The measures related to integration are provided for
in the Act on the Promotion of Immigrant Integration.
The measures are the same, regardless of the
grounds on which the minor was granted a residence
permit. A minor who has been granted a residence
permit is prepared an initial assessment pursuant to
section 9 of the Integration Act in the municipality’s
social services or immigrant services. In terms of
17-year-olds, the assessment is usually made in both
the municipality and the Employment and Economic
Development Office. The initial assessment consists
of a preliminary assessment of the immigrant’s
employment, studying and other integration
readiness as well as the need for language training
and other measures and services that promote
integration. The initial assessment is usually
conducted simultaneously with the integration plan.

According to section 15 of the Integration Act, a
municipality always draws up an integration plan for
all unaccompanied minors and those who have been
granted a residence permit. The integration plan is

drawn up in cooperation with the minor and his or her
representative, and it accounts for the minor’s wishes
and views. The first integration plan is usually drawn
up for a period of one year and can be extended to
cover three years as of the preparation of the first
plan. If the child or young person requires special
measures, the plan’s duration can be extended for
another two years.

The individual integration plan may include, in
addition to basic studies and vocational studies,
lessons in the minor’'s own native language,
secondary school studies, training leading up to an
academic degree as well as refresher and further
training and education. In addition to needing support
for studying, the child or young person may require
child welfare measures and child welfare after-care.
The integration plan can also include participation
in, for instance, youth workshop activities as well
as in various hobbies and recreational activities that
support the social strengthening of young persons.
The municipality holds primary responsibility for a
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minor’s integration plan. In some municipalities, the
integration plan of a person less than 17 years of age
is drawn up at the same time as the client plan of
the accommodation unit. The client plan is drawn up
in cooperation between the minor’s representative,
social worker and dedicated counsellor. The
Employment and Economic Development Office may
be consulted in terms of career choices and career
planning. If a 17-year-old registers as an unemployed
jobseeker, their integration plan is drawn up at the
Employment and Economic Development Office.

According to section 27 of the Integration Act, a
child or young person who has applied for asylum
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in Finland as an unaccompanied minor can be
covered by support measures until they reach the
age of 21. These support measures, which are
comparable to after-care in child welfare, may include
supported living, support for hobbies and studies or
psychosocial support. The support can take the form
of regular meetings, for instance, in which questions
related to education, hobbies, job hunting, personal
finances and housing are discussed. When necessary,
the young person is also supported with regard to
career choices and career planning. Municipalities
can arrange after-care either as an activity of their
own or procure it from an external service provider.

b. Do the above provisions differ from those for accompanied minors, as well as for adults and if so, how?

The integration measures applicable to adults and
any accompanied children are also provided for in
the Act on the Promotion of Immigrant Integration.
An adult immigrant is also prepared an initial
assessment and integration plan. The integration
plan of an adult immigrant is drawn up either by
the municipality or the Employment and Economic
Development Office, depending on whether the
adult is a jobseeker or not. The plan is based on
an assessment of the immigrant’s need for services
conducted in the initial assessment as well on the
services and measures with which to best promote

the immigrant’s integration. Minor immigrants who
live with their guardian are prepared an integration
plan if such a plan is deemed necessary. According
to section 16 of the Integration Act, an integration
plan can also be prepared for an entire family. The
integration plan of a family is drawn up by the
municipality. When assessing the need for a plan to
be drawn up for the entire family, special attention
is paid to the preconditions for parenthood that
supports and guides the development of the child
or young person as well as to the parents’ need of
support and education.

c. How are the best interests of the child determined with regard to the integration of unaccompanied
minors? Is this set out in legislation or any other internal administrative regulations?

The consideration of the child’s best interests in
relation to integration is provided for in the Act on
the Promotion of Immigrant Integration. According
to section 4 of the Act, when the act is applied to
a minor, special attention must be paid to the best
interests of the child and their development. The
assessment concerning the best interests of the
child must account for what is provided in respect
of that in section 4 of the Child Welfare Act. When
implementing the measures and services provided for

in the Integration Act, the child’s wishes and views
must be clarified, and they must be accounted for as
required by the child’s age and level of development.
A child who has turned 12 must be given a chance
to be heard in a matter that concerns the child. The
clarification of the child’s views and the hearing of
the child must take place in a language understood
by the child. On the assessment of a child’s best
interests within the context of the Child Welfare Act,
see Q7c.
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Q15. Which authorities and organisations are responsible for the integration of unaccompanied minors

following status determination?

Name of national competent authority  Brief description

or organisation

The Ministry of Economic Affairs and
Employment

Centre of Expertise in Integration

Ministry of Education and Culture, Finnish
National Board of Education

Centres for Economic Development,
Transport and the Environment (ELY
Centres)

Regional State Administrative Agency (AVI)

Municipality

Integration and related legislation,
steering of regional governance

The Centre of Expertise in Integration

has operated in the Ministry of Economic
Affairs and Employment as of 21 March
2014. The centre of expertise aims

to support work that promotes the
integration of immigrants locally, regionally
and nationally.

Educational development

Regional responsibility for immigration and
integration affairs

The planning, steering and supervision
of services that promote the integration
of immigrants in regional governance,
steering the activities of municipalities.

Municipalities are responsible for
preparing, implementing and developing
integration programmes within their area,
as well as for monitoring the programme’s
implementation and effects. A municipality
holds primary responsibility for preparing
and implementing a minor’s integration
plan.

Main activities and responsibilities

The Ministry of Economic Affairs and
Employment is responsible for the
coordination of the integration of
immigrants and the related legislation as
well as for the promotion of employment. In
addition, the Ministry steers the operations
of the Centres for Economic Development,
Transport and the Environment in
integration matters.

The operational objective of the centre

of expertise is to support the work of
professionals who work with immigrants.
This allows for improving the effectiveness
of work that supports integration.
Immigrants and their well-being are
supported at the same time.

Among other things, the Centre of Expertise
in Integration organises national and
regional events for various target groups
that strengthen competence and spread
knowledge about good practices.

The remit of the Ministry of Education and
Culture covers the development of training
and education provided to immigrants at
different levels of education, as well as
matters pertaining to culture, sport, youth
work and religion.

The Finnish National Board of Education

is responsible for the development of
teaching and education, the recognition of
foreign degrees and for the development,
implementation and supervision of national
language proficiency tests.

ELY Centres support municipalities in

the preparation and implementation of
integration programmes and agree with
municipalities on the municipal placements
of the beneficiaries of international
protection. The ELY Centres also guide
Employment and Economic Development
Offices in matters related to immigration
and integration.

Each Regional State Administrative Agency
(AVI) is responsible for the planning,
steering and supervision of the services
promoting immigrant integration in matters
falling under their remit. The Regional State
Administrative Agencies steer municipal
operations in various sectors, such as social
and health care services, education and
other cultural services.

An unaccompanied minor has, in their
capacity as a municipal resident, the right
to participate in all such activities in which
other children and young people participate.
Schooling, hobbies and other recreational
activities support a child’s integration. Key
operators in terms of children’s integration
include representatives of education and
youth services, as well as social welfare and
healthcare services.
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Public employment and economic The integration of immigrants registered The Employment and Economic

development services as jobseekers. Development Offices have the main
responsibility for the integration of
immigrants registered as jobseekers.
Together with the ELY Centres, the
Employment and Economic Development
Offices are responsible for arranging
employment services that promote and
support integration, the teaching of reading
and writing skills, and for basic education
for immigrants registered as jobseekers.

Third sector (non-governmental The third sector is an important partner The Central Union for Child Welfare and

organisations such as the Federation of in the support for the integration of Save the Children Finland, for instance,

Special Welfare Organisations EHJA, Central | unaccompanied minors and in arranging support unaccompanied minors and the

Union for Child Welfare, Save the Children  after-care. people who work with them.

Finland) Federation of Special Welfare Organisations
EHJA organises after-care and supported
living for 18-20-year-olds, for example.

Representative Representatives support minors in The representative is tasked with

integration. making the child’s views and opinions,
as well as their own assessment of the
child’s best interests, heard in decision-
making situations and processes. The
representative exercises the guardian’s
right to be heard in the child’s school,
social and healthcare matters and in other
key questions related to the child’s life.
The representative participates in the
preparation of a minor’s integration plan.

ACCESS TO HEALTHCARE

Q16. a. When providing access to healthcare to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with?

- Is access to healthcare automatic for unaccompanied minors upon obtaining a permit to stay? Does this
group of unaccompanied minors have the same right to healthcare as nationals of the (Member) State?

Public healthcare applies to all people who have been granted a residence permit in Finland. According to the
Act on the Reception of Persons Applying for International Protection, unaccompanied minors are entitled to
the same healthcare services as other municipal residents already during the asylum process.

- Please describe what this access to healthcare includes, for example, emergency treatment, basic medical
care, essential or specialised medical care, counselling, etc.?

A person who has been granted a residence permit is entitled to all services provided in the public healthcare
system, such as primary care, emergency treatment, specialised medical care and mental health services.

- Does the (Member) State undertake any form of individual assessment to ensure that the medical
care provided to unaccompanied minors corresponds to the minor’s specific physical, as well as mental
health needs?

All unaccompanied minors are offered a health check situation and possible traumatic experiences are
during the asylum process. The units meant for also charted by a social worker. The social worker
minors have healthcare professionals who monitor the reviews the minor’s overall need for support and
minors’ health and well-being. A minor’s psychosocial prepares a client plan. The dedicated counsellors
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working with the children on a daily basis draw up and in accordance with the minor’s individual needs.
care and upbringing plans for the minors. This plan A minor who has been granted a residence permit
complements and concretises the client plan. The has access to the same healthcare services as other
staff of the accommodation unit directs a minor to children living in the municipality, including school
the municipal healthcare services when necessary health checks.

- Please provide any other important information in relation to the healthcare available for unaccompanied
minors not covered above.

When necessary, unaccompanied minors are entitled unaccompanied minors.*® The research project is
to receive treatment in the Centre for Torture funded by the Academy of Finland in 2016-2018.
Survivors. The facility is located in Helsinki, which The project aims to develop a model of psychological
limits access to the support with regard to the minors support for unaccompanied minors that can be
who do not live in the metropolitan area. used in the accommodation units for young people,
such as in group homes and family group homes.
The University of Tampere has an ongoing The model would both prevent and treat severe
research project Traumatized Adolescents Seeking psychological symptoms.
Asylum concerning trauma treatment models for

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their access to healthcare, including counselling? What measure are in place to support the
unaccompanied minor before, during and after such a transition, e.g. information provision, etc.?

A minor’s transition to adulthood has no impact on their access to healthcare. After unaccompanied minors
turn 18, they have the possibility to receive any after-care offered by their municipality, such as social
guidance and psychosocial support.

c. Is there any research available in your (Member) State on:

- The quality of healthcare, including counselling, provided to unaccompanied minors?
- The effects of the access to healthcare on the integration of unaccompanied minors, including those
turning 18 years of age?

The healthcare services provided to unaccompanied were studied in a survey conducted by the National
minors are generally considered good and sufficient. Institute for Health and Welfare in 2016. Generally
The challenge, mentioned in various sources, is the speaking, municipalities felt that supply and demand
insufficient availability of mental health services. with respect to social and health care services
Krister Bjorklund, for instance, has noted that many were in balance. There were nevertheless great
unaccompanied minors are traumatised. Not all differences between municipalities. The majority of
unaccompanied minors can be provided with the the municipalities did not experience any change in
mental health services they require in different the demand for public social and healthcare services
parts of Finland. Children and young people living by asylum seekers in 2016, even though the number
in different parts of the country should have equal of minors who should be covered by school healthcare
access to psychiatric care.*’ services, for example, increased. According to the Act
on the Reception of Persons Applying for International
The Ministry of Social Affairs and Health monitors Protection, unaccompanied asylum-seeking minors
the realisation of the social welfare and healthcare of are entitled to the same healthcare services as other
asylum seekers and persons who have been granted a children in the municipality.
residence permit and, on the other hand, the service
providers’ adaptation to the increased demand. The Studies have also been conducted regionally, mainly
change experienced by municipalities in the demand in relation to minors who are in the asylum process
for asylum seekers’ social and healthcare services and and their access to healthcare services.*
the municipality’s possibilities to meet this demand

46 http://www.uta.fi/yky/TASA/en/index.html

47 Bjorklund (2015): Unaccompanied refugee minors in Finland.

48 THL 2016. Turvapaikanhakijoiden seka oleskeluluvan ja kuntapaikan saaneiden kunnalliset sote-palvelut. Kuntakyselyn tulokset.

49 Kaukiainen, Eija (2016) Yksintulleet alaikaiset turvapaikanhakijat sosiaali- ja terveyspalveluissa: Kohtaavatko tarve ja palvelut Lahdessa?
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ACCESS TO EDUCATION

Q17. a. When providing access to education to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with:

- Is access to education automatic for unaccompanied minors who have obtained a status? Does this group
of unaccompanied minors have the same right to education as nationals of the (Member) State?

Children who reside in Finland permanently are 7-16. The right to attend school is not dependent
subject to compulsory education. This means on the status of a residence permit. Unaccompanied
an obligation to obtain the amount of education minors usually attend school during the asylum
provided in basic education. Compulsory education process.

terminates in the year when a young person turns Following basic school, the educational alternatives
17. Municipalities, on the other hand, are obligated to include secondary school or vocational training,
organise basic education to all children in their area which provide students with a possibility to continue
subject to compulsory education, i.e. children aged to a university or polytechnic.

- Does the (Member) State undertake any form of individual assessment to ensure that the education
provided to unaccompanied minors is adapted to the age, level of education in the country of origin, degree
of language barrier of the unaccompanied minor, etc.?

Basic school education accounts for the pupil’s necessary skills for the transition to basic education.
background, such as school history and native The instruction takes into account the fact that
language. The teaching must support the pupil’s learners differ in terms of their age, studying skills
growth into an active and balanced member of both and background. The curriculum prepared for each
the Finnish linguistic and cultural community and student separately defines the targets and content
the pupil’s own linguistic and cultural community. according to the age and skill level. In practice,
The child is placed in the class that corresponds to children are often placed in a class of children slightly
their knowledge and skills. If necessary, the pupil younger than they are. Instruction supported in the
may taught according to the Finnish-as-a-second- pupil’s native language - arranged according to the
language syllabus. Immigrants can also be arranged pupil’s needs and possibilities — promotes integration
lessons on the pupil’s native language. This kind of and the learning of content in different subjects.
instruction is arranged for about 50 languages in In preparatory education pupils are also provided
Finland.>® with remedial teaching, pupil welfare support

measures and part-time special-needs education,
Municipalities may arrange instruction that prepares when necessary. In practice, studying in preparatory
pupils for basic education for those pupils with an classes is supported with the help of classroom
immigrant background whose Finnish or Swedish assistants, school social workers and cultural
skills and/or other skills are insufficient for studying in  interpreters, for instance. Learning difficulties are
a Finnish or Swedish-speaking group. If preparatory prevented through guidance counselling. Pupils may
education is organised, its duration will vary, alsobe drawn up a personal education and upbringing
depending on the pupil’s need, from six months to a plan. Such plans are usually only prepared for minors
year or more. The aim of this preparatory instruction subject to a special education decision. Educational
is to promote the student’s Finnish/Swedish skills and services contain municipality-specific differences.
integration into Finnish society as well as to provide

- Are any special measures to support access to education specifically for unaccompanied minors available
in the (Member) State, in particular language training, guidance regarding the national education system, etc.?

An unaccompanied minor can be provided with as a second language), if necessary. Schools arrange

Finnish or Swedish lessons according to a special immigrant pupils remedial teaching on various
syllabus designed for immigrants (Finnish/Swedish subjects insofar as possible. Remedial teaching

0 Source: Finnish National Agency for Education.
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on various subject may also be provided in the
pupil’s native language. Some municipalities offer
pupils with insufficient skills in Finnish or Swedish
preparatory education before joining a regular class.
Language instruction for those past the compulsory

school age is provided by training centres and
institutions. These unaccompanied minors at a
transition phase participate in the same instruction
as adults.

- Do unaccompanied minors receive education in accommodation centres, or as part of the mainstream
schooling system? Or are there other education arrangements for unaccompanied minors in your

(Member) State?

Unaccompanied minors of compulsory school age go
to the same basic schools as other children living in
Finland. After basic school, unaccompanied minors
may continue studying at a secondary school or a
vocational school. In 2015 and 2016, as the number
of minor applicants within the reception system grew
steeply, some applicants were placed in folk high
schools. Some young people remained in the folk
high schools after they were granted a residence
permit, to finish their studies.

- Other information in relation to access to education

The Government Integration Programme emphasises
the promotion of young immigrants’ education.
According to the Integration programme, particular
attention will be paid to bringing young immigrants
excluded from education, training and work
within the scope of education and employment
services. Some good practises are pointed out in
the programme, such as the Youth Guarantee and
the Ohjaamo services. The objective of the Youth
Guarantee, which entered into force at the beginning
of 2013, is to make sure that all young people are
offered, for instance a job, a work try-out, studies
or rehabilitation at the latest within three months

The situation with regard to 17-year-olds and their
education is challenging. They are no longer in a
compulsory school age, but have not necessarily
completed basic school studies either. There is no
separate education arrangement for this group and
they take part in basic education meant for adults.
The basic education provided for adults allows for
completing the basic education syllabus or some
subjects included in basic education or parts thereof,
in the form of courses. The education also allows
students to raise the grades in their basic education
diploma.

for unaccompanied minors not covered above.

after they have registered as unemployed. The aim
is also to guarantee a place in further studies for all
those who complete their basic education. In the
case of young immigrants, achieving this objective
requires special attention to the transition from
basic education to the secondary level, in particular.
These transitions can be supported by means of
multidisciplinary cooperation, for example at the
low-threshold Ohjaamo service points for young
people. According to the programme, flexible ways
of incorporating language studies in a young person’s
educational pathway and other services over the long
term should also be developed further.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to education? What measures are in place to support the unaccompanied minor before,

during and after such a transition?

When turning 18, unaccompanied minors have the
same possibilities for further education as other
young people living in Finland. Usually, those who
have entered Finland as unaccompanied minors
continue their studies after basic school either in a
secondary school or vocational school, which provide
them with a possibility to continue to a university or
polytechnic. Secondary school studies can also be
completed in evening schools.

If, at the end of their basic education, a young
person does not possess the skills required to apply
for secondary education, they can complete one
semester’s worth of additional education, or what is
referred to as the tenth grade. If the young person
has turned 17 and therefore passed the compulsory
school age, and has not completed basic education,
they can complete the basic education meant for
adults. Those who are more than 18 years of age
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also have the right to complete basic education in the
basic education aimed at adults. Regarding a young
person with an insufficient educational background,
this alternative is considered better - from the
perspective of language skills and further education -
than integration training. Basic education for adults
was reformed in 2018 to better cater for the needs
of immigrant students.

In some municipalities there are tailored courses
for this particular group. For instance, Stadin
ammattiopisto in Helsinki offers a course for young
immigrants, who need to complete basic education.
The same course offers vocational studies and
introduction to working life.>!

Immigrants are also provided with instruction that
prepares them for secondary-level studies. The
alternatives include preparatory instruction for
secondary school and preparatory instruction for
vocational training. Another alternative is integration
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training, which is organised in a variety of educational
centres and institutions. It includes courses on
Finnish or Swedish and, if necessary, reading and
writing skills, as well as other courses that promote
access to employment and further training and
improve social, cultural and life management skills.

A young person who has been granted a residence
permit is prepared an independence promotion
plan in their accommodation unit before they
reach adulthood. Once their compulsory school age
comes to an end, the young person registers at an
Employment and Economic Development Office. The
Employment and Economic Development Office, at
latest, draws up an integration plan in cooperation
with the young person which includes measures and
services that support integration, employment and
social inclusion. Accommodation units and municipal
social workers also support young people in finding
a place of study.

c. Is there any research available in your (Member) State on:

- The quality of education provided to unaccompanied minors?
- On the educational performance of unaccompanied minors?
- The effects of the access to education on the integration of unaccompanied minors, including those

turning 18 years of age?

There is little research data on the quality of education
offered to unaccompanied minors in particular or on
their success at school. The school success of first
and second-generation migrants has been studied in
general. The productiveness of the education aimed
at pupils with an immigrant background has been
reviewed by the National Audit Office of Finland, for
example.>? The indicator of productiveness used in
this case was the learning outcome of pupils aged
15 in PISA 2012. The auditor’s report notes that
basic education does not provide all pupils with an
immigrant background with equal opportunities. The
competence of pupils with an immigrant background
in mathematics, reading comprehension and natural
sciences at the age of 15 is at a clearly lower level
than that of the original population. According to
the survey, the differences in the competence of the
original population and immigrant pupils were among
the greatest in Europe. The pupil’s country of origin
also had an impact on their success at school. Pupils
with an immigrant background study in classes lower
than their own age much more often than pupils of
the original population. On the other hand, pupils

with an immigrant background often have a more
positive image of school than pupils of the original
population. The report concerns immigrant students
in general, and therefore cannot be used to draw
direct conclusions on the situation of unaccompanied
minors.

The education of unaccompanied minors is also
considered in the Government Integration
Programme. According to the programme, “some
of these young people are estimated to have very
inadequate educational backgrounds and to need
support in improving their literacy and study skills
in addition to instruction that complements basic
education. Another precondition for supporting
coherent educational pathways is increasing the
provision of linguistic support, instruction that builds
up study skills and guidance associated with education
and training after basic education, especially at the
secondary level. High-quality basic education will
improve young immigrants’ capabilities for further
studies and labour market access.” One of the
measures mentioned in the integration programme

51 Source: Helsinki Skills Centre https://www.hel.fi/maahanmuuttajat/en/education/vocational-education-and-training/helsinki-skill-

center/helsinki-skill-center

52 https://www.vtv.fi/files/4837/12 2015 Immigrant_students and the effectiveness of basic _education.pdf
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is to ensure in cooperation with municipalities and
other organisers of basic education that immigrants
who have passed the compulsory school age are
arranged the necessary amount of basic education
or instruction that prepares them for it.

The unaccompanied minors interviewed by Krister
Bjorklund for his research usually perceived their
education as meaningful.>®> According to the study,
the transition from basic school to further education
is a challenging phase. Access to further education
requires the young people to learn Finnish (or
Swedish) and absorb the information provided by
a Finnish basic school in such a way as is required
on the secondary level. It is nearly impossible to
gain access to further education or get a job in
Finland without a diploma from basic school and
adequate linguistic skills. The risk of remaining
outside education is the greatest for young people
who have just passed the basic school age. According
to the study, the integration training offered by the
Employment and Economic Development Offices is
not the best possible way for a 17-year-old to start
education and training. Nor is participation in adults’
basic education a functional solution for everyone.
Immigrants reaching adulthood should have their
own, intense basic education studies.

According to Bjorklund, unaccompanied minors are
often highly motivated to get to school and do well in
their studies.>* Even so, he notes that, according to
previous studies, the school success of students with
an immigrant background is, on average, weaker
than that of the original population. Unaccompanied
minors are at a greater risk of remaining outside of
further studies and pursue vocational studies more
often. They also have more learning difficulties and
health problems. It is difficult for those who arrive in
Finland at more than 15 years of age to learn Finnish
well enough to complete their basic education and
gain access to further education. This is particularly
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challenging for young people who have received only
little education in their country of origin or whose
country of origin has a very different educational
system. Learning to master independent studying
may take time. Many young people may also be in a
hurry to get a job and start a family.

Bjorklund also notes that the range of education
aimed at these young people is fragmented and
delivered in the form of courses.>> The young people
find it difficult to locate a suitable educational
pathway in the Finnish system. The young people
who enter the country at the age of 17, and who are
no longer subject to the official obligation to go to
school, are in a particularly difficult situation. Their
education may be inadequate or they may even be
illiterate. Before they learn Finnish, they do not have
the skills to operate independently in society. These
factors increase the risk of marginalisation.

The Finnish educational system is not adept enough
at identifying young people who are illiterate or have
inadequate reading and writing skills. Attempts at
establishing basic education that is long enough and
suitable for immigrant youth have been unsuccessful.
The problems arise from a too rapid transition to
secondary level education. The teaching may be
so theoretically orientated that the young person
needs to drop out. These young people have more
educational opportunities in theory than in practice.>®

Academy of Finland Research Fellow Anna-Kaisa
Kuusisto-Arponen has pointed out that Finland’s
educational system also makes it more difficult for
immigrant youth and Finnish youth to meet. Studying
in a preparatory class is an essential phase in learning
the language, but it can also serve to underpin the
social isolation of young people with immigrant
backgrounds. According to Kuusisto-Arponen, the
education aimed at immigrants should be integrated
increasingly deeply into other education.>”

53 Bjorklund, Krister (2014): Haluun koulutusta, haluun ty6té ja elaman Suomessa. (in Finnish)
54 Bjorklund, Krister (2015): Unaccompanied refugee minors in Finland.
55 http://etmu.fi/yksintulleet-alaikaiset-pakolaiset-huolehditaanko-heista-kuten-pitaisi/ (in Finnish)

56 Elli Heikkila (2014): Haavoittuvasta lapsuudesta ehjdan aikuisuuteen. Migration Institute of Finland. (in Finnish)
57 https://www.hs.fi/paakirjoitukset/art-2000002841813.html (in Finnish)
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ACCESS TO EMPLOYMENT

Q18. a. When providing access to employment to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with:

- Is access to employment automatic for all unaccompanied minors upon obtaining a permit to stay? Is this
conditional upon obtaining a work permit?

A person who has been granted a continuous units for minors arrange summer jobs for persons
residence permit, for instance on the basis of receiving international protection who are over 15
international protection or on compassionate years of age.
grounds, has the right to work. There is no need for
a separate work permit. A young person who has When an immigrant less than 18 years of age
been granted a residence permit has a right to work finishes basic school and compulsory schooling ends,
if they have reached the age of 15 or will reach that they register at an Employment and Economic
age during the permit’s period of validity. Development Office. No later than at that point, an
integration plan will be drawn up for the minor, and
Guidance counselling in preparatory education they will be entitled to all employment services. The
pays attention to providing the student with an integration plan may include integration training,
understanding of their opportunities with regard to basic education for adults, as well as other measures
further education and working life. Basic education  and services that support integration, employment
involves periods of work experience. Accommodation and social inclusion.

- Is the access to employment for unaccompanied minors limited in any way, for example, open only to
unaccompanied minors of a certain minimum age, or restricted for a certain period and/or limited to a
maximum number of days per year? Are these limitations for unaccompanied minors same as those applied
to minors who are nationals of the (Member) State?

Unaccompanied minors have the same right to work A young person who is still at a compulsory school
as citizens. For a permanent, full-time position, an age may work half of their holiday time, at maximum.
employer may hire any young person who has turned During the semester, their working hours are limited.
15 and has completed their compulsory schooling.>®

- Are any special measures to support access to employment specifically for unaccompanied minors
available in the (Member) State, in particular vocational guidance, jobseeker allowance etc.?

An unaccompanied minor who registers at an positions and receive labour market training, career
Employment and Economic Development Office counselling and integration and language training.
as an unemployed jobseeker is entitled to the

same workforce services as any other client of the Once the person has registered as an unemployed
Employment and Economic Development Office. It is jobseeker, they are entitled to labour market support.
no later than at this phase that the minor is drawn They can also apply for a wage subsidy through the
up an integration plan. As a client of the Employment Employment and Economic Development Office,
and Economic Development Office, the young person  which is a subsidy paid to an employer for hiring an
has the chance to get information about open unemployed jobseeker.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their access to employment? What measures are in place to support the unaccompanied minor
before, during and after the transition?

No later than in cooperation with the Employment plan. The integration plan may include integration

and Economic Development Office will the young training, basic education for adults, as well as other
person soon to turn 18 be drawn up an integration measures and services that support integration,

58 Young Workers’ Act (998/1993).
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employment and social inclusion. The plan must be
updated at least once a year and the young person
should be provided with personal guidance on the

various alternatives available for them in connection
with it. The young person also has the opportunity to
receive personal advice and guidance in their school.

c. Is there any research available in your (Member) State on:

- The quality of employment access support provided to unaccompanied minors?
- The effects of the access to employment on the integration of unaccompanied minors, including those

turning 18 years of age?

According to researcher Krister Bjorklund,
unaccompanied minors face the same challenges
in their entry into working life as other people
with a refugee background.>® Prejudices and
discrimination hinder employment. Knowing Finnish
and professional qualifications are basic requirements
for entry into working life. On the one hand, the
challenge may lie in inadequate education, but on
the other hand, it may sometimes be difficult to find
work that corresponds with one’s education. Entry
into the job market requires young persons to be
persistent. Once they have completed their studies,
unaccompanied young people may be left with no-
one to rely on socially, if they are unsuccessful in
finding a job. A young person may grow away from
Finnish society if they cannot find a job and have to
remain idle.

As observed in Bjorklund’s studies, due to inadequate
language skills or educational history, unaccompanied
minors orientate towards certain lines of work and
occupations which do not require an academic
degree and which contain many other people with a
migratory background. Many young people also want
to find a job quickly to earn money for themselves
and possibly for their family remaining in their
country of origin. Unaccompanied minors are in a

more vulnerable position than other immigrants
of the same age, because of the absence of their
family. Sometimes unaccompanied minors may have
a more pressing need to be successful in working life,
particularly if they have left their country of origin
for the express reason of being able to support their
family financially.

Researchers from the Migration Institute of Finland
are involved in research project “Coming of Age
in EXILE (CAGE) - Health and Socio-Economic
Inequites in Young Refugees in the Nordic Welfare
Societies”.®® The project, funded by NordForsk, was
initiated 1.7.2015 and is expected to be completed
in December 2019. CAGE has been developed
within the Nordic Network for Research Cooperation
on Unaccompanied Refugee Minors and its sister
network Nordic Network for Research on Refugee
Children. In 2017, the project has published a study
Working for integration: A comparative analysis of
policies impacting labour market access among young
immigrants and refugees in the Nordic countries.®!
According to the study, for instance wage subsidy
(see Q18a: special measures) is seen as an effective
measure promoting young refugees access to the
labour market.¢?

FAMILY REUNIFICATION OF UNACCOMPANIED MINORS

Q19. a. Updated information on the possibility for family reunification for unaccompanied minors since
the 2016 EMN Focussed Study on “Family Reunification of Third-Country Nationals in the EU plus Norway:

National Practices”.

According to the Aliens Act, the guardian of a minor
who has arrived in Finland unaccompanied can be
granted a residence permit on the grounds of a
family tie. According to law, the siblings of a minor
sponsor are not the sponsor’s family members. They
may be nevertheless be granted a residence permit
for Finland if their guardian is granted such a permit.
The issuance of residence permits on the grounds of

a family tie was discussed in EMN'’s study in 2016.53
The conditions for family reunification have been
strict ever since 2010, particularly with regard to the
family members of unaccompanied minors. In 2013,
there were many pending applications submitted by
the guardians of recipients of international protection,
who are mainly unaccompanied minors. In the year
in question, more than 150 guardians were issued a

% Bjorklund, Krister (2014), Bjorklund, Krister (2015).

%0 http://cage.ku.dk/

61 http://cage.ku.dk/publications/reports/CAGE_Policy Report 1.pdf

62 http://kotouttaminen.fi/artikkeli/-/asset publisher/tutkimus-pakolaistaustaisten-nuorten-tyollistymista-edistavat-parhaiten-
palkkatuki-ja-muut-palkkatyota-lahella-olevat-tukitoimet (in Finnish)

63 http://www.emn.fi/files/1518/EMN_Family Reunification EN_FI.pdf
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negative decision and only one guardian was granted
a residence permit. Since then, applications by the
family members of unaccompanied minors have
reduced. In 2014-2015, the guardians of recipients
of international protection were issued 15 positive
and 48 negative decisions. In 2016, there were 11
positive decisions and 6 negative decisions. In 2017,
there were 31 positive and 31 negative decisions.%

On 1 July 2016, the requirement for secure means
of support was extended so that it applies to the
family members of a beneficiary of international
protection also in the case that the family has been
established before the sponsor’s arrival in Finland.
When it comes to family members of sponsors who
have been granted a refugee status, an exemption
from the requirement for means of support is made,
provided that they apply for a residence permit
within three months of the date when the sponsor
was served the decision on their permit. According
to the Finnish Immigration Service, the legislative
amendment concerning the means of support has
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not had a significant effect on the decision practice
with regard to the family members of unaccompanied
minors. A negative decision is most often the result
of a suspected circumvention of the rules on entry
or the parties’ inconsistent stories of their earlier
cohabitation. The majority of minors who seek
family reunification are aged 17, meaning that the
coming of age of the young person serving as the
sponsor, or the start of their independent life, has
served as grounds for the negative decision. The
Finnish Immigration Service has discovered that
the three-month time limit for the submission of
the applications of the family members of a person
who has received refugee status is challenging.
The family members may not be able to submit
the application digitally and are unable to visit a
diplomatic mission of Finland for the purpose of
submitting their application within three months.
Even if the application were submitted digitally, the
applicants must still visit the diplomatic mission
within three months of submitting the application for
the purpose of fingerprinting.®°

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to family reunification, for example:

- Is there a cut-off date for family reunification rights when unaccompanied minors reach 18 years of age?

According to section 38 of the Aliens Act, the
issuance of a residence permit to a family member
of a minor sponsor requires the sponsor to be
minor on the date on which the residence permit
application is decided upon. A further requirement
for the issue of a residence permit is that the sponsor
had a residence permit on the date the matter was

initiated. Nevertheless, the residence permit cannot
be refused if the processing of the application has
been delayed significantly due to a reason beyond
the applicant’s or the sponsor’s control and the
applicant and/or sponsor has contributed to the
investigation of the matter.%¢

- Does your (Member) State have any measures in place to support the unaccompanied minor before,

during and after such a transition?

The staff of the family group home, the social
worker and the minor’s representative support the
unaccompanied minor during the family reunification
process and after the decision. If the family is granted
a residence permit for Finland, the municipality in

which they reside as well as various organisations
can support the young person and their family. The
Federation of Special Welfare Organisations, for
instance, has guidelines on the matter.®”

c. Is there any research available on the effects of family reunification on the integration of unaccompanied

minors, including those turning 18 years of age?

Unaccompanied minors rarely get their parents to
Finland, and they grow up into adulthood under
institutional care. Any general impact with a further
reach than this on the integration of this particular

group cannot yet be established. Those who work
with unaccompanied minors report that the negative
family reunification decisions cause sadness, feelings
of loneliness, mental health problems and a lack

54 The number includes guardians of recipients of international protection.

65 Source: The Finnish Immigration Service, Immigration Unit.

66 In relation to family reunification of minor sponsors who have received a refugee status, a recent ruling of the Court of Justice of the
European Union will be taken into account (CJEU Case C-550/16 A and S, 12 April 2018).

87 https://www.ehja.fi/s/opy_opas.pdf (in Finnish)
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of motivation in the young people. The increasing
difficulty of family reunification has also increased the
need for after-care among young people who have
turned 18.

Based on interviews conducted with unaccompanied
minors, researcher Krister Bjérklund has noted that
family reunification is the biggest dream of many
minors.%® While the young persons themselves miss
their families, they may also feel some pressure from
their families. Applying for family reunification also
demands some financial sacrifices. The failure of
family reunification causes distress and mental health
problems in the minor. If the family reunification
has been successful, the young persons often saw
themselves as lucky. The continuance of family life
in Finland often involves challenges, however, if the
young person has to act as an interpreter for the family
or has issues of authority with their parents, given
that they have become used to independent life. The
young person may still be at risk of marginalisation,
even if they get their family to Finland. The young
person’s studies, for instance, may suffer if they have
to take care of the family’s affairs or if they have
trouble with the family while living with them.

Researcher Anna-Kaisa Kuusisto-Arponen has
criticised the difficulty of family reunification in
several of her writings. A child or young person
arriving in Finland unaccompanied will remain without
their family permanently, in which case other social
networks become important. Family group homes
offer support, but cannot remove loneliness or the
longing for one’s own family. Loneliness, in turn,
may increase the risk of radicalisation. In addition to
longing, children and young persons living in Finland
without their families are concerned for the safety
and livelihood of the family remaining in their country
of origin. Many young persons living in family group
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homes suffer from insomnia. Young people awaiting a
family reunification decision show various symptoms.
All at once, they should go to school, learn Finnish
and form new social ties, while their attachment to
day-to-day life might be difficult. A negative decision
may discourage the young person and they may
need external help. The negative decision received
by one resident of a family group home also has a
negative effect on the other residents. According to
Kuusisto-Arponen “Finnish society offers them care
and safety, but at the same time we have created an
odd system, in which unaccompanied children and
young persons have been protected to a state in which
they have no family.” Nor have family group homes
been designed for long-term residency. The original
idea was that at least some children would get their
families to Finland.®® Kuusisto-Arponen is concerned
that “as a result of strict immigration policy, we are
creating a generation of lonely immigrant children
and youth, whose engagement in society is weak and
costs multiple in comparison to considered family
reunification.””®

The difficulty of family reunification and its human
toll are noted in the Government Integration
Programme. According to the programme, “the
number of unaccompanied minor asylum seekers
has also increased in recent years. At the same
time, family reunification practices have changed,
as a result of which their parents and other family
members can rarely join them in Finland. Children
and young people worry about their loved ones every
day, however, which affects their concentration and
school attendance and slows down their integration
in general. Unaccompanied minors are also a more
vulnerable target group than others, for example for
agitators of violent radical groups.” The integration
programme states that the family reunification system
should also be reassessed in this context.

SOCIAL WELFARE SUPPORTING UNACCOMPANIED MINORS

Q20. a. Does your (Member) State provide any social welfare or assistance to support unaccompanied

minors?

The expenses of a minor living in a family group
home are paid from the family group home’s budget.
Said expenses include expenses related to schooling,
hobbies and clothes. In addition, the minor is
provided with a spending allowance, the use of which
the child may decide upon themselves.

s8 Bjorklund (2014).

Once the person has registered as an unemployed
jobseeker, they are entitled to labour market
support. A person who has turned 17 is granted
labour market support for studies pursuant to the
integration plan or for some other activity pursuant
to the plan. Labour market support is provided

89 Perheettomiksi suojellut: yksin tulleiden alaikaisten oikeus perheeseen. Perheenyhdistaminen, toim. Fingerroos, Outi, Anna-Maria
Tapaninen & Tiilikainen, Marja. Tampere: Vastapaino 2016. (in Finnish)

70 Finnish Youth Research Society web article 18.11.2016.
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for the duration of the integration plan, which is
usually three years. In family group homes, minor
beneficiaries of labour market support pay most of
their expenses themselves. In a supported living unit
and independent supported living, the young persons
usually also buy and cook their food themselves,
and take care of the housing costs and their other
invoices.

A young person who is attending post-basic school
studies may apply for Kela’s study grant for their
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full-time studies and, when necessary, apply for a
student loan.

Social assistance is the ultimate form of income,
which is not applied for if the minor’s expenses are
paid from the budget of the family group home and
the minor receives a spending allowance. Nor is social
assistance sought if the minor is the beneficiary of
labour market support and has funds that are,
together with other support provided by Kela (such
as housing assistance), enough for living.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to social welfare or assistance, for example:

- Is there any benefits cut-off when unaccompanied minors reach 18 years of age?

The expenses of a minor living in a family group
home are paid from the family group home’s budget
and they receive a spending allowance. A person
who has turned 17 is granted labour market support

for studies pursuant to the integration plan or for
some other activity pursuant to the plan. The labour
market support will not change when the young
person turns 18.

- Does your (Member) State have any measures in place to support the unaccompanied minor before,

during and after such a transition?

Once the person has registered as an unemployed jobseeker, they are entitled to labour market support.

c. Is there any research available on the effects of social welfare on the integration of unaccompanied

minors, including those turning 18 years of age?

Granting labour market support for a minor who
is still completing their basic schooling may be
problematic. If the young person works on their
basic schooling throughout the entire period covered
by the integration plan, their labour market support
will run out even before they can be considered an
unemployed jobseeker.” In this case, the young
person will have only social assistance to fall back
on.”?

Another challenge with granting labour market
support is that the support is a considerably larger
sum of money than what the young persons
have previously had at their disposal. Financial
management is difficult to many young people, due
to which they need continuous guidance on spending

71 Interview with representatives of unaccompanied minors.

and saving.”? The people who work with the youth
have noticed that, once a young person starts
receiving labour market support, their motivation to
move on to further studies may be tested. The study
grant received when studying is smaller than the
labour market support. Nor are the young persons
necessarily willing, or know how to, save money
from the labour market support for the purposes of
future independent living. The accommodation unit
and minor may draw up a voluntary agreement on
saving money from the young person’s labour market
support as funds that support the initial phases of
independent living. The young person may also be
encouraged to make purchases to their future own
home.

72 Legislation regarding unemployment benefits was amended in 2018 to allow an extension to the labour market support.
73 Interview with the senior social worker of the Immigrant Services of the City of Espoo.
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FURTHER MONITORING OF UNACCOMPANIED MINORS’ TRANSITION TO ADULTHOOD

Q21. Monitoring mechanisms, reviews or evaluations ensuring the effective transition of
unaccompanied minors to adulthood, including the types of measure(s) undertaken and the duration of
the monitoring period after unaccompanied minors reach 18 years of age.

As mentioned in Section 2, once an unaccompanied
minor has turned 18, they have the opportunity for
supported living and the municipality’s after-care
until they turn 21. Multidisciplinary professional
cooperation is key to the support and guidance
of the young. The supported living offered by a
municipality or organisations helps to strengthen a
young person’s readiness for independent life. During
the supported living, the young person is provided
with services based on socio-educational work. At
the same time, their educational institution is guiding
them in their studies and the progress thereof. The
third sector is an important partner in organising
child welfare’s after-care measures. The Federation of
Special Welfare Organisations, for example, arranges
supported living for young immigrants.”#

There is scant research on the coming of age or
after-care of unaccompanied minors in Finland.
According to a study carried out in the form of a
thesis at Tampere University of Applied Sciences, not
all municipalities implement after-care pursuant to
the Act on the Promotion of Immigrant Integration
in @ comprehensive manner.”> It may be unclear to
some municipalities that they are entitled to seek
reimbursement from the government for the services
organised to unaccompanied minors. After-care is
implemented in municipalities in a variety of ways
- there is no shared model or shared practices.

It can therefore consist of organising education,
for instance, looking for jobs or apprenticeships,
help in taking care of finances, supported living
or psychosocial support. According to the study,
the most crucial aspect in terms of after-care is a
functioning workplace, which has competent staff
and sufficient resources. After-care also requires
networks to be able to offer the young person
different alternatives and services. Gaining a young
person’s trust also demands long-term commitment
from the employee involved. The provision of services
with a low threshold, on the other hand, helps the
young person to commit to the support and seek help
easily, when necessary.

The Finnish Refugee Council’'s Kurvi project was
active in Helsinki in 2012-2015. It supported young
immigrants aged 18-25 who had remained at the
margins of the educational system and job markets.
The project involved young migrants in general,
not specifically those who has come to Finland as
unaccompanied minors. A book called Kiertoteita
was published on the project in 2015.7¢ Among other
things, the book reviews Finland’s educational and
service systems from the perspective of the young
adults in question and the kinds of barriers young
immigrants encounter as they pursue a good life in
Finland

CONSEQUENCES OF A TEMPORARY RESIDENCE PERMIT ON THE INTEGRATION OF

UNACCOMPANIED MINORS

Q22. What impact does the expiration of a temporary residence permit have on the above-mentioned
integration measures for unaccompanied minors in your (Member) State?

Unaccompanied minors are not usually granted
temporary residence permits in Finland, such as a
residence permit which would be valid only until
they turn 18. If a minor is not granted international
protection, but cannot be returned to their country
of origin either since there has been no possibility to
ensure appropriate reception conditions, they may
be granted a residence permit on compassionate
grounds. This permit is granted for a period of one year.

74 http://kotouttaminen.fi/en/frontpage

Previously, those who were issued their first permit on
compassionate grounds were nearly always issued a
four-year residence permit extension, following which
the young person in question could apply for permanent
residence or citizenship. Nor was a reassessment
concerning the grounds of the residence permit carried
out in connection to reaching adulthood, provided
that there was no other special reason to consider the
rejection of an extended permit and deportation.

75 Berschewsky, Tuulia (2016) "No meidan perustehtdva on tukea nuoren kotoutumista ja itsendistymista”: kotoutumislain mukainen
76 jalkihuolto neljalla paikkakunnalla. Tampere University of Applied Sciences, (in Finnish)
http://pakolaisapu.fi/wp-content/uploads/2015/12/Kiertoteita%CC%88.pdf

77Source: The Finnish Immigration Service, Immigration Unit.
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Since the beginning of 2017, the processing of all
residence permit extension applications transferred
from the police to the Finnish Immigration Service. The
permit procedure guidelines of the Finnish Immigration
Service were updated in September 2017. According
to them, a person invoking compassionate grounds
must also specify the grounds for the residence permit
at the extended permit phase. The extended permit
is, as a rule, granted, provided that the conditions
have not changed to any considerable degree. In
cases where the young person reaches adulthood
during the previous permit, the grounds for the
residence permit are re-examined when considering
the extended permit. The consideration leading up to
the decision accounts for the young person’s schooling
and integration in Finland, among other things. In
principle, an extended permit is still issued for a period
of four years. An extended permit can also be granted
for a shorter period of time. If, for example, a minor is

CHALLENGES AND GOOD PRACTICES

close to the threshold of adulthood, they are granted
an extended permit on the grounds in question for a
maximum of two years.””

The change in the extended permit practice has caused
uncertainty and concern in both the young persons
and the people who work with them. The duration of
the residence permit and the uncertainty over whether
a residence permit will still be granted after the age
of 18 have an impact on the spirits of the young,
and on their motivation for studying. Some young
persons have suspended their studies and sought
jobs, which they think will secure a positive decision
to their application for a residence permit. The young
persons and the people who work with them consider
it contradictory that while the importance of studying
and integration are stressed, the uncertainty of the
future taxes the strength of the young.”®

Q23. Main challenges associated with the integration of unaccompanied minors in your (Member) State

and how these challenges could be overcome.

A central challenge in the integration of
unaccompanied minors is education. The studies
mentioned under section Q17c, for instance, raise
the concern of how young persons who have arrived
in the country at the age of 15-17 can learn either
Finnish or Swedish and complete basic school in a
matter of a few years so that they would have the
opportunity to enter further education and, through
this, working life. The risk of dropping out of the
educational system is the greatest precisely among
these young persons at a transition point. Young
immigrants who have passed the compulsory school
age should be provided with a sufficiently long and
intensive basic school that fits their needs.”

The challenges related to the education of
unaccompanied minors have been noted in the
Government Integration Programme: “Some of these
young people are estimated to have very inadequate
educational backgrounds and to need support in
improving their literacy and study skills in addition
to instruction that complements basic education.
The need for basic education for adults is expected
to increase in the next few years.”

Flexible educational solutions and individual
counselling are important for these young people.

The fact that the demand and supply for student
places do not always meet has also been considered
a challenge. Furthermore, Krister Bjorklund, for
one, has pointed out that unaccompanied minors
have fewer options to choose from when it comes to
studying than the theory would suggest. Inadequate
language skills and educational backgrounds, for
example, may lead a young person to choose further
studies aimed especially at persons with migrant
background, such as healthcare sector studies.®® On
the other hand, these young persons may be in

a hurry to enter working life and secure a proper
income. Many unaccompanied minors also end up as
jobseekers rather than students because the study
grant is smaller than the labour market support. In
addition to securing their own income, the young
persons may want to send financial support to their
families. For some of them, however, the scarcity of
education may lead to a vulnerable position in the job
market. On the other hand, discrimination and racism
may hinder access to the job market, as is the case
with other immigrants.

According to experts, the representatives of minors
and others who work with unaccompanied minors,
the difficulty of family reunification poses a challenge

78 Source: Interview with representatives of unaccompanied minors, interview at a family group home in Espoo.

7% For instance Bjorklund.
80 Krister Bjorklund 2015: Unaccompanied refugee minors in Finland

81 For instance, representatives of unaccompanied minors, staff at family group home in Espoo.
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to the well-being and integration of unaccompanied
minors.8* The duration of the family reunification
process and the issue of a negative decision may
depress and discourage them. Concern over their
family breaks the concentration they should focus
on their integration. Applying for family reunification
is also difficult and expensive in practice. The three-
month time limit is short for getting an application
filed. The application process for extended permits
granted on the basis of compassionate grounds and
the short duration of some extended permits may also
present challenges to a young person’s motivation
to study and their integration. Both the difficulty of
family reunification and uncertainty over their own
situation may cause mental distress and feelings
of hopelessness for children and young people. The
negative decisions other children and young persons
are issued with regard to their family reunification
or residence permit extensions are also a source of
anxiety in accommodation units.

In the opinion of both researchers and the operators
working with unaccompanied minors, the challenge
with regard to unaccompanied minors is access
to adequate psychiatric care. The availability of
mental healthcare varies across Finland. The mental
problems and traumatisation of young people, as well
as the risk of radicalisation, are a cause for concern
in accommodation units.

Many experts point out the loneliness felt by
unaccompanied minors.82 The loneliness is a
consequence of the young person being separate from
their family, but also of a lack of friendships. It can be
particularly difficult to form friendships with people
of a Finnish background in the young person’s own
age group. It would also be important for the young
persons to feel equality with other young people
who have arrived unaccompanied and those of the
original population.® Young people compare the kind
of support and individual services provided to another
young person in a similar situation and may perceive
themselves as unequal. The experience of being
in a position equal to that of young persons of the
original population is a challenge. The manifestation
of racism, discrimination and societal prejudices is
also a serious and difficult issue for young people.

Researcher Anna-Kaisa Kuusisto-Arponen has noted
that the organisation of housing for unaccompanied
minors functions well in Finland, for the most
part. According to her, the challenge is that the
minors who arrive here unaccompanied live under

institutional care throughout their youth. In addition,
the fragmentation of the lives of these young persons
across the remits of various authorities is problematic.
No party assumes overall responsibility. There is a
need for discussion and cooperation between the
various authorities.® According to Kuusisto-Arponen,
there are also shortcomings in the identification
or utilisation of young people’s experience-based
knowledge. The neglect of experience-based
knowledge and a lack of societal compassion may
lead to serious personal and social difficulties, such
as loneliness, marginalisation and mental illness.
In addition to social and psychological support, the
young persons need opportunities to build their own
social network with their own peers, Finnish youth
and reliable adults.

When a young person living in a family group home
becomes independent, the accommodation unit and
the person’s municipality need to cooperate for
the young person to receive the support and after-
care they need. The integration programmes of
municipalities must account for the situation and
after-care of these young people. According to the
study on the after-care of unaccompanied minors
after they have reached adulthood conducted in the
Tampere University of Applied Sciences, one of the
challenges of after-care is that its organisation is
voluntary for municipalities.®> It would be advisable to
have national guidelines on the implementation of the
after-care provided to this group of young persons.
After-care must nevertheless also account for a
young person’s individual needs. The fact that the
after-care ends when a young person turns 21 was
seen as problematic. Some young people continue
to need support even after that. The after-care also
terminates if the young person is granted Finnish
citizenship or if their guardian comes to Finland.
Continued support might also be necessary in these
situations.

From a general point of view, young persons with
an immigrant background may also face a cycle of
homelessness and unemployment.® It may be difficult
for an unemployed young person who is not a full-
time student to find housing. Without a permanent
address, it may be almost impossible to get a
job. The authorities” conflicting interpretations on
whether a young person completing basic education
is considered a full-time student or an unemployed
jobseeker may, in the case of some young persons,
have led to a situation where they have to rely on
social assistance.

82 For instance, Kuusisto-Arponen ja Outi Kauko (2015): Yksinadisyys alaikaisten turvapaikanhakijoiden valottamana.

Yhteiskuntapolitiikka. (in Finnish)

83 For instance, Berschewsky (2016) and staff at family group home.

84 http://www.nuorisotutkimusseura.fi/nakokulma33
85 Berschewsky, Tuulia (2016)

86 http://pakolaisapu.fi/wp-content/uploads/2015/12/Kiertoteita%CC%88.pdf
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Q24. Good practices in your (Member) State concerning the integration of unaccompanied minors,

including those turning 18

The integration principles of an unaccompanied minor
have been recorded in the Act on the Promotion
of Immigrant Integration. The Kotouttaminen.fi
website®” maintained by the Ministry of Economic
Affairs and Employment contains an overview of
integration, as well as guidelines and tools for those
working with immigrants. Among other things, the
website provides access to the online manual on
the Act on the Promotion of Immigrant Integration.
Measures related to the integration of unaccompanied
minors are discussed in a separate section. The
Ministry of Economic Affairs and Employment has
also published a manual on the representation of
unaccompanied minors.

The accommodation units for unaccompanied minors
who have been granted a residence permit have staff
trained in social work, who can guide and support the
young persons. In 2017, the Ministry for Economic
Affairs and Employment also published a manual
on the psychosocial support of unaccompanied
minors for accommodation units. The manual
aims to strengthen the competence of those who
work at accommodation units for minors on the
provision of psychosocial support and a trauma-
conscious approach. What is important in addition
to psychosocial support work is hearing the child
or young person’s own voice and the promotion of
a positive self-image. The manual also considers it
desirable that the staff working in an accommodation
unit is trained to observe behaviour associated with
the traumatisation of a child or young person in all
situations involving interaction. The manual also
includes models, recommendations and common
directions for accommodation units.®

Every child and young person is appointed a
dedicated counsellor. The dedicated counsellor
holds professional responsibility for the growth
and development of the young person. Dedicated
counsellor work means individual attention paid to a
young person, presence and support. When a child
or young person moves to an accommodation unit,
the dedicated counsellor reviews the instructions
and rules of the family group home and their own
unit with the minor and gives them information
on their rights and obligations when living in the
accommodation unit.

87 http://kotouttaminen.fi/en/frontpage

A number of projects related to unaccompanied
minors have been carried out in Finland. These
projects have produced guidelines, training and
seminars, in which participants have shared
information and experiences. The HALATEN project
coordinated by the Turku University of Applied
Sciences and the Migration Institute of Finland came
to an end at the close of 2014.8° The project aimed
to support the integration of unaccompanied minors
and develop the skills of the professionals who
work with them in Southwest Finland. The project’s
objective was to provide unaccompanied minor
refugees with more support for independence and
life management through functional methods, for
example. The project created a regional network of
professionals and recorded the integration service
path for young people. It also led to the publication of
written material, such as Haavoittuvasta lapsuudesta
ehjaan aikuisuuteen (From Vulnerable Childhood to
Healthy and Safe Adulthood), edited by Elli Heikkila,
and the works of Kristian Bjorklund mentioned in
this study, which examined the integration-related
experiences of immigrants who had arrived in
Finland as unaccompanied minors, but by now had
already reached adulthood, and settled in the area of
Southwest Finland. The experiences gathered during
the project were shared at, for instance, a seminar
on migration and ethnicity research organised by the
Migration Institute of Finland in 2015.

The TRUST research project of the Academy of Finland
produces research data on unaccompanied minors
and organises practical activities for young people.
The TRUST project emphasises the young people’s
active participation, the audibility of their own voice
and their social relations. The project develops
new ways to support active participation in child
and youth work, in schools and at accommodation
units. Yksin Suomessa (alone in Finland), the
kick-off seminar for the project, was held on 14
December 2016 at the University of Tampere. The
seminar topics focused on unaccompanied minors’
everyday life in Finland from the perspective of
multi-cultural youth work, housing and school. The
project’s second seminar (Experiences from Europe
- Good practices in supporting the everyday life of
unaccompanied minors) was held on 22 November
2017.°° Presentations were made by speakers from
Germany, Sweden and Finland. They focused, in

88 TEM 8/2017: Psychosocial support for unaccompanied minors in family group homes and supported living units.
8 Halaten - From Vulnerable Childhood to Healthy and Safe Adulthood: http://halaten.turkuamk.fi/index.html
%0 http://www.transculturaltrust.net/2018/01/26/kokemuksia-euroopasta-seminaarin-esitykset-nyt-katsottavissa/
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particular, on good practices for supporting the day-
to-day life of unaccompanied minors. According to
the findings of the TRUST project, unaccompanied
minor asylum seekers require long-term social
support, care and functional solutions for housing
and education.

Research and the opinions of professionals also
underscore that integration is a two-way process,
participated in by both immigrants and the original
population. Mentoring, friend-families and friendship
activities are good practices. Free time and hobbies
are an important part of integration. Krister Bjorklund,
among others, has noted that pastime activities are
a good way to form relationships with members of
the original population. The third sector and the
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support of the municipality play an important role,
but informal meetings with the original population
are also a condition for integration. Hobbies, such
as sports, offer opportunities to make friends from
the original population. Some of the young men
interviewed by Bjorklund in his studies had a Finnish
girlfriend or spouse, which may make it easier for
them to gain access to Finnish society.

Studies have shown unaccompanied minors to have
strength and resilience.®* Most of the young people
do well in Finland, also after they have reached
adulthood. Young people combine the cultures of
their old and new countries. Although this can
sometimes be challenging, it forms an important part
of the young person’s integration process

the property they live in.??

Unaccompanied minors in Espoo do well in school. A social worker estimates
that nearly all of the unaccompanied minors living in Espoo complete basic
school.?> They usually start their school career on a preparatory class, which
focuses on language skills. Those who have passed the compulsory school
age are provided with basic education for adults. Before that, young persons
are supported in securing courses and education on the Finnish language.
The young people are motivated to go to school and the education accounts
for their individual strengths and needs. Nearly all unaccompanied minors in
Espoo move on to further studies. Very few enter working life directly after
completing their basic education. Those who are aged 17 will be directed to
register as unemployed jobseekers and an integration plan will be drawn up for
them in the Employment and Economic Development Office. The young people
receive labour market support alongside basic school or a secondary school
for adults, for example. They have been organised work training and many
have also been able to find summer jobs. The family group home operating
in Espoo aims to come up with a hobby for every young person living there.
These hobbies may include football, gym or swimming. The young persons
are also organised common pastime and events with the people living at
other accommodation units in Espoo. They can also take their other friends
along. The young persons also participate in voluntary chores carried out in

° For instance Bjorklund ja Berschewsky.

92 Source: Interview with the senior social worker of the Immigrant Services of the City of Espoo.

93 Source: Interview at a family group home in Espoo.
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Section 4: Return of unaccompanied minors

OVERVIEW OF THE RETURN PROCEDURE AND ITS LEGAL AND ORGANISATIONAL SET-UP

Q25. a. Does your (Member) State foresee the return of unaccompanied minors?

- Is it possible for an unaccompanied minor to return to the country of origin through voluntary return?

Yes, this is possible, but uncommon in practice.

The majority of unaccompanied minors in Finland
apply for asylum, which makes them eligible for the
assisted voluntary return (see the question below on
“assisted voluntary return”). Persons who want to
return to their country of origin and who are entitled
to assisted voluntary return are directed to the
assisted voluntary return scheme. This is particularly
true with regard to unaccompanied minors whose
needs are best looked after when returning through
an assisted voluntary return scheme. The assisted
voluntary return scheme in Finland is managed by
the Finnish Immigration Service, and the practical
implementation of the assisted voluntary return
programme is the responsibility of the International
Organization for Migration (IOM). The Police is not
aware of any cases in which an unaccompanied minor
would have wanted to return to their country of origin
through the assisted voluntary return scheme, but
was unable to do so.°* The situation is nevertheless
possible, because the scope of the assisted voluntary
return scheme covers only asylum seekers, victims
of trafficking in human beings and those who have
been granted a temporary residence permit on the
basis of the fact that departure from the country
has not been possible.®> If a person does not belong
to any of the aforementioned groups, they are not
entitled to support for assisted voluntary return and
cannot return through the programme. According to
the Police, there have been a few of these situations
with adults. In such cases, the Police has helped the

person to obtain the necessary travel documents,
assisted in the travel arrangements and paid for the
travel expenses. Presumably, the situation would
proceed in the very same manner in relation to a
minor as well.®

The so-called independent voluntary return of
an unaccompanied minor mostly takes place in a
situation where the unaccompanied minor is not
an asylum seeker. Every year a small number of
unaccompanied minors who do not have an official
guardian in Finland apply for a residence permit in
Finland. Usually, the minor applies for a residence
permit on the basis of a family tie in relation to a
person who is not their official guardian or parent. If
the minor is issued with a negative decision in this
situation, he or she will usually return voluntarily, but
not through an assisted voluntary return programme.
Furthermore, it is worth noting that, as an exception
to the main rule, a minor who has arrived in Finland
without their parents or guardians and applied for a
residence permit is not necessarily issued a return
decision in connection with the negative residence
permit decision. In such cases, the minor’s return to
their country of origin will be the responsibility of the
adults taking care of the minor, and the removal will
not be carried out by the authorities.’” While these
returns are not visible in official statistics, there
are a few of them every year. These cases defy any
generalisations related to practices given their small
number and the individual nature of the cases.®®

- Is it possible for an unaccompanied minor to return to the country of origin through assisted voluntary

return?

Yes. The majority of unaccompanied minors in
Finland are asylum seekers, and therefore entitled to
assisted voluntary return. The scope of the assisted
voluntary return scheme covers asylum seekers,

%3 Source: Interview at a family group home in Espoo.
%4 Source: Helsinki Police Department.

victims of trafficking in human beings and those who
have been granted a temporary residence permit on
the basis of the fact that departure from the country
has not been possible.?® As stated above (Q25a, part

%5 In addition, assistance of voluntary return can be granted to beneficiaries of temporary protection. However, so far Finland has
never granted temporary protection to anyone; Act on the Reception of Persons Applying for International Protection and on the
Identification of and Assistance to Victims of Trafficking in Human Beings (746/2011), Section 31.

% Source: Helsinki Police Department.

%7 However, the Police can later propose that the Finnish Immigration Service issues a return decision if it is found out that the minor

has not effectively left Finland.
%8 Source: Immigration Unit of the Finnish Immigration Service

%9 In addition, assistance of voluntary return can be granted to beneficiaries of temporary protection. However, so far Finland has
never granted temporary protection to anyone; Act on the Reception of Persons Applying for International Protection and on the
Identification of and Assistance to Victims of Trafficking in Human Beings (746/2011), Section 31.
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1), the persons entitled to assisted voluntary return,
and particularly unaccompanied minors, are directed
to the scheme if they announce their willingness to
return to their country of origin.

The assisted voluntary return programme is the
same for unaccompanied minors as it is for adults.
The numbers of unaccompanied minors who return
voluntarily are low in Finland (3 persons in 2017
and 20 persons in 2016), due to which there is
no separate programme for minors. The scheme
is managed by the Finnish Immigration Service,
and the practical implementation of the assisted
voluntary return programme is the responsibility of
the International Organization for Migration.

Seeking to be included in the assisted voluntary return
scheme takes place as follows: An unaccompanied
minor who has withdrawn their asylum application or
received a negative decision to it can seek assistance
for voluntary return at their own reception centre.
The representative of the minor must accompany
the minor when applying for the assistance. The
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representative and the reception centre’s social
worker assess the child’s best interests. There is only
a small number of cases and they are considered
based on their individual merits. The reception centre
confirms from the Police whether the minor can
return voluntarily. If the reply of the Police is positive,
the arrangements concerning the voluntary return
continue. With regard to unaccompanied minors
there is usually no reason why the voluntary return
would not be possible from the perspective of the
enforcing authority, i.e. the Police. The next phase
involves tracing the minor’s parents or guardians
in the country of return. The reception centre
requests IOM Helsinki to conduct the tracing. If the
IOM reaches the parents and deems the reception
appropriate, the support for assisted voluntary return
is granted and the relevant decision is sent to the
IOM for execution. After this, the IOM makes the
practical arrangements for the minor’s return.

Section Q29a contains further details on the
arrangements related to voluntary return and section
Q30a on the amounts of the support.

- Is it possible to return an unaccompanied minor to the country of origin through a forced return?

Yes, this is possible, but very uncommon in practice.

The return of an unaccompanied minor requires
ensuring appropriate reception as referred to in
Article 10(2) of the Return Directive. In Finland it
is considered that an unaccompanied minor asylum
seeker can be issued a return decision only after
his or her adequate reception arrangements have
been ensured. In practice, adequate reception
arrangements are ensured by tracing the minor’s
parents or guardians and ascertaining that the minor
can return to them. Tracing the parents or guardians
is challenging for a variety of reasons, and reaching
them is rare in practice (see Q29b). Tracing is
particularly challenging when a forced return of the
minor is at stake. According to the Return Directive, it
would also be possible to return a minor to adequate
reception facilities, but at least thus far Finland
has never returned a minor to childcare facilities:
unaccompanied minors arriving in Finland are usually
from countries in which the child care system is not
at an adequate level. In view of this, it can be noted
that negative decisions and return decisions issued
to unaccompanied minors are rare. Insofar as the
adequate reception of the minor has been ensured
and they have been issued a final return decision, the

primary objective is to encourage the minor to return
voluntarily through the assisted voluntary return
scheme. If the minor refuses to return voluntarily, the
Police can enforce the return decision. In practice, the
Police will escort the minor to the country of return.
The Police must ensure the adequate reception of the
minor in practice.'® In principle, the police should
be present until the moment the minor meets their
parents or guardians. The minor’s handover to the
authorities of the country of return is not considered
adequate in principle, but according to the Police, this
has sometimes occurred, when the country of return
has been a safe one. In these situations, the Police
has informed the country of destination of the minor’s
return beforehand, escorted the minor to an airport in
the country of destination and handed over the minor
to the airport authorities there. According to the
Police, the country’s situation as a whole is assessed
when the Police decides when an unaccompanied
minor can be returned to the receiving country’s
authorities instead of their parent or guardian. In
such cases, the country in question must have a
system that takes care of the minor returning alone.
The cases are isolated: one return to Albania in 2015,
which is visible in the statistics appended to this
study, is the only known case in the recent years.0!

100 Starting from early 2018, the Finnish Immigration Service will add an enforcement clause to its return decision regarding
unaccompanied minors. According to the clause, a return decision can be enforced only if adequate reception can be ascertained
while enforcing the decision. If adequate reception cannot be ensured, the matter shall be brought back to the Finnish Immigration
Service in order to grant a residence permit based on humanitarian grounds. For more information, see Q3a.

101 Source: Helsinki Police Department.
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b. How are the best interests of the child determined once a negative decision has been reached? Is
this set out in legislation or any other internal administrative regulations?

The assessment concerning the child’s best interests
occurs during the decision-making phase already,
before the decision in the asylum and/or residence
permit matter has been made.'°? In Finland, the
decision-making process has only a single stage,
meaning that if the residence permit is not granted,
a foreign national staying in the country is ordered
to leave the country with that same decision.t%3
Any decision-making that involves a child must
pay special attention to the best interests of the
child and to circumstances related to the child’s
development and health. (Section 6 of the Aliens
Act) In matters related to removal, the assessment
concerning the child’s best interests is part of the
overall consideration. The overall consideration,
as stipulated in the Section 146 of the Aliens Act,
requires the matter related to a removal to take
into account all of the factors on which the decision
is based as well as all other factors that have a
bearing on the matter and the circumstances as a
whole. When the decision pertains to a minor, special
attention must be paid to the child’s best interests.
(Section 146 of the Aliens Act)

The majority of unaccompanied minors in Finland
seek asylum. Because of this, the child’s best
interests and the conditions for their return are
usually determined in the procedure for international
protection. The Finnish Immigration Service has
issued guidelines on the processing and decision-
making in a case involving a child.’®* The guidelines
state that the content of the best interests of
the child is not defined in the Aliens Act nor does
there exist another consistent definition. In lieu
of that, the best interests of the child are always
determined on the basis of the circumstances of each
individual case. The guidelines review the elements
to be considered in the assessment of a child’s best
interests on the basis of various sources (the UN’s
Committee on the Rights of a Child®>, UNHCR®?°¢,
Child Welfare Act). Case workers of the Finnish
Immigration Service have regular training on the
concept of the best interest of the child and how
it is taken into consideration in practice in matters
pertaining to children.%” In addition, the Yksintulleet

102 Source: Asylum Unit of the Finnish Immigration Service.

103 As an exception to the main rule, a minor who has arrived in Finland without their parents or guardians and applied for a residence permit

[Unaccompanied or Children First] -project, in
which the Finnish Immigration Service participated,
developed the guidelines of the child’s best interests
in the application process of unaccompanied asylum-
seeking minors.1% The assessment of a child’s
best interests requires information from different
sources. Hearing the child themselves is particularly
important, since a child’s right to express their views
and participate in decision-making that concerns
them is one of the key elements of the child’s
best interests. In the case of an asylum seeker,
the unaccompanied minor is heard in the asylum
interview. The unaccompanied minor’s representative
also attends the asylum interview, thereby having
the opportunity to ensure that the child’s best
interests are clarified in the appropriate matter.
In addition, the reception centre’s social worker is
requested to provide a statement on how the best
interests of the child should be taken into account, in
their opinion, in the asylum seeker’s case. The social
worker is also reserved the opportunity to participate
in the asylum interview of the minor, but in practice
social workers usually give their assessment on the
child’s best interests in writing. Ultimately, the best
interests of the child are assessed by a caseworker of
the Asylum Unit of the Finnish Immigration Service.
The caseworker makes a proposal for a decision
and presents this to a decision-maker, who makes
the decision concerning the minor’s application as
a whole.%?

In addition to asylum seekers, every year a small
number of unaccompanied minors who do not have
an official guardian in Finland apply for a residence
permit in Finland. Usually question is of a situation
in which the minor applies for a residence permit
on the basis of a family tie in relation to a person in
Finland who is not their official guardian or parent.
The child’s best interests are assessed also with
regard to these minors. The Finnish Immigration
Service's aforementioned guidelines regarding
matters pertaining to children apply also to these
minors. These children are appointed a guardian
of interests, who safeguards their interests in the
residence permit process. In addition, in most

(not asylum) is not necessarily issued a return decision in connection with the negative residence permit decision. These cases are rare.
104] apsen asian kasittely ja paatoksenteko maahanmuuttovirastossa [Processing and decision-making in a case involving a child],

MIGDno/2013/1037. (available only in Finnish)

105 United Nations Committee on the Rights of the Children, General comment No. 14 (2013) on the right of the child to have his or her best

interests taken as a primary consideration (CRC/C/CG/14).
106 UNHCR, Determining the Best Interests of the Child, May 2008.
107Source: Asylum Unit of the Finnish Immigration Service.

108 apsen etu ensin. Yksintulleet alaikdiset turvapaikanhakijat Suomessa [The Best Interest of the Child First. Unaccompanied Asylum-
Seeking Children in Finland]. Yksintulleet-projektin loppujulkaisu. Yhteiset lapsemme - All our children ry, 2011.

109 Source: Asylum Unit of the Finnish Immigration Service.
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cases the Finnish Immigration Service requests a
statement on the best interests of the child from the
social workers of the municipality in which the child is
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staying. These situations are highly individual, due to
which it is difficult to make generalisations on how to
investigate a child’s best interests in these cases.!'®

Q26. Which national authorities and organisations are responsible for the return of unaccompanied minors?

Name of national competent authority Brief description
or organisation

The Finnish Immigration Service

The Finnish Immigration Service is

the authority responsible for a foreign
national’s permit affairs. The Finnish
Immigration Service makes the decisions

Main activities and responsibilities

decision on asylum and/or residence
permit application

tracing the parents or guardians
determining the best interest of the

concerning applications for residence
permits and asylum applications. If the
residence permit is not granted, the
Finnish Immigration Service makes a
return decision for a person staying in

child

assessing the adequate reception of
the minor before making a return
decision

return decision

Finland.

The Police

Social worker of the reception centre

The IOM implements the assisted
voluntary return programme.

A social worker of the reception centre
provides a statement on the best

assessing the need for the assistance
of voluntary

The enforcement of a return in cases
involving voluntary return:

. tracing the parents or guardians and
ensuring appropriate reception upon
return

obtaining travel documents

practical arrangements concerning the
return

giving reintegration assistance to the
returnee

In cases involving asylum-seeking
unaccompanied minors:

interests of the child with regard to an

unaccompanied asylum-seeking minor

Social worker of the municipality

A social worker of the municipality
provides a statement on the best interests
of the child with regard to a non-asylum-
seeking unaccompanied minor who has

. giving a statement concerning the

child’s best interests.

In cases involving asylum-seeking

unaccompanied minors:

o giving a statement concerning the
child’s best interests

applied for a residence permit instead.

ENFORCEMENT OF RETURN DECISIONS AND KEY ARRANGEMENTS BEFORE, DURING AND

AFTER DEPARTURE

Q27. What is the estimated timeframe within which your (Member) State implements a return decision
following a rejection of an unaccompanied minor’s application for asylum or another status?

Given that there have been very few forced returns
of unaccompanied minors, it is impossible to give an
estimate on the time it takes to implement them.

A few unaccompanied minors have returned
voluntarily every year through the assisted voluntary
return programme of the IOM, but even these
numbers are small. It should furthermore be noted
that each voluntary return of an unaccompanied
minor is processed individually and that the cases
involve special characteristics. The enforcement of a
voluntary return is not subject to a fixed timeframe.
The most important point is to ensure the realisation

110 Source: Immigration Unit of the Finnish Immigration Service
11 Source: IOM Helsinki

of the child’s best interests and the necessary
protection measures when the minor returns to
their country of origin. It is therefore difficult to
make generalisations about these cases and not
necessarily useful to count the average time spent
on the enforcement. In respect of realised voluntary
returns through the IOM voluntary return programme
it can nevertheless be said that, in 2016 when there
were 20 returnees, the median time spent on return
arrangements was 35 days and, in 2017 (three
returnees), the median time was 72 days.!!!
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Q28. Measures taken by your (Member) State to:

- encourage voluntary return when an enforceable return decision is issued to an unaccompanied minor:

So far there have been only a few cases of final return
decisions issued to unaccompanied asylum-seeking
minors in Finland (see Q3a). Therefore there are no
special arrangements in Finland on encouraging this
group to return voluntarily. Some unaccompanied
minors have nevertheless been issued negative first-
instance decisions, although the negative decisions
issued to unaccompanied minors become once again
rarer at the end of 2017. Even though it was a rather
short period during which unaccompanied minors
were regularly issued negative decisions more, it is
useful to discuss their situation shortly.

The representatives interviewed for the purposes
of this study said that they have not encouraged
minors who have been issued negative decisions to
voluntary return in any particular way. According
to the representatives, they inform the minor of all
the alternatives, but the minor’s own will must be
respected, and usually those who receive a negative
first-instance decision want to appeal it.!!?

On 1 June 2017, the Finnish Immigration Service
launched a project called VAPA, which aims to
advance counseling on voluntary return and is
funded by the EU’s Asylum, Migration and Integration
Fund (AMIF). Rather than focusing on minors, the
target group consists of adult asylum seekers who
have been issued a negative decision. However,
some work concerning unaccompanied minors was
also conducted within the project’s framework. The
project workers called reception centres housing
unaccompanied minors and found out whether the
staffs of the special units for minors have adequate
knowledge of voluntary return and whether they
had discussed the option of voluntary return with
the youth residing there. On the basis of these
phone conversations they were able to conclude

that the staffs of the reception centres had not
encouraged the young persons who had received
negative first-instance decisions to voluntary return
in any particular way. On the other hand, such
encouragement would indeed have been premature,
given that the asylum processes of the youth in
question were still pending at the time, due to
having been appealed. If we shift the focus from
encouragement to merely the communication of the
possibility of voluntary return, the result is likewise
scant in the special units for minors. Raising the issue
was considered problematic. The reason for this was
often deemed to be the young person’s indisposition,
due to which all resources were dedicated to
providing the young person with support. Many
young persons had also told the staff at their
reception centre about their family’s difficult situation
back home, due to which the staff considered it
inappropriate to discuss the possibility of the young
person returning to such conditions. On the other
hand, the mere mention of a voluntary return option
had stirred strong negative emotional responses in
some of the young people. The members of staff
were of the opinion that discussing voluntary return
did not contribute to the creation of a confidential
relationship between the employees and the minors.
This is why people at the special units for minors
were very wary of raising the issue. What also came
up was that the majority of the minors who have
received a negative decision were 17 years of age,
i.e. young persons close to adulthood. For them the
time of transfer from the special unit for minors to
a reception centre meant for adults was very near.
This was another reason why the staff at the special
units for minors did not deem it necessary to raise
the subject matter in their unit — voluntary return
would nevertheless be discussed in the reception
centres meant for adults.!*3

- enforce return decisions against unaccompanied minors:

Return decisions issued to unaccompanied asylum-
seeking minors are rare. In practice, a minor is issued a
negative residence permit decision and return decision
only in the event that their appropriate reception
can be ensured already during the processing of the
asylum application. Return options are investigated
separately with regard to each individual case. More

112 Source: Interview with representatives of unaccompanied minors.
113 Source: Project coordinator of the VAPA project

generally it can, however, be noted that ensuring
the appropriate reception is challenging (see Q3a).
Since 1 July 2016, the National Police Board and
the Finnish Immigration Service have cooperated
in an AMIF-funded project aiming to develop return
measures and increase the efficiency of returns.
While unaccompanied minors are not the primary
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target group of the project, one of the project’s
sub-segments focuses on unaccompanied minors.
The project aims to clarify the return possibilities
of unaccompanied minors. In particular it aims to
find means to ensure the appropriate reception of

minors. In 2018 the project will concentrate on finding
a suitable tracing partner and developing tracing
practices in general. The project will be active until the
end of 2018. It is too early to assess the effectiveness
of the project as of yet.'*

- mitigate any negative impact of a return decision on the well-being of unaccompanied minors:

There have been very few cases in Finland so far in
which an unaccompanied minor asylum-seeker would
have received a final return decision. Unaccompanied
minors have nevertheless been issued negative first-
instance decisions. On the basis of these cases it can
be concluded that a negative decision has a strong
impact on the well-being of an unaccompanied minor.
Negative decisions have caused mental distress and
a weakening of life management skills to minors.
In addition, the motivation for studying among
those who have been issued a negative decision has
weakened and some of the minors have disappeared
after they have received the negative decision.
Self-harming tendencies, such as cutting, have
also been visible in minors who have been issued
a negative decision. A young person’s anxiety may
also manifest as aggressiveness.!'> As a result of the
negative decision, the asylum process of the minor
is prolonged, when the decision is appealed to a
court and a new waiting period begins. Uncertainty
and the drawing out of processes are a cause of
stress to the minors. A person who has a long
experience of working as the representative of
minors pointed out that an increase in uncertainty
correlates directly with an increase in child welfare
clients and custodies.!'® The repeated processing of
the grounds for the asylum application at different
stages of the appeal may also be stressful for the
minor.''” The following measures help relieve the
negative effects of a negative decision:

Taking care of basic needs and the
smoothness of everyday life

An unaccompanied asylum-seeking minor who has
received a negative decision may continue to live at
the reception centre also in the event that they are
not willing to return to their country of origin willingly
and the return decision cannot be enforced by the
authorities.*'® The minor may continue to attend
school and they fall within the scope of the normal
services of a special unit for minors. The special unit
for minors sees to it that the basic affairs are in order
and that everyday life flows smoothly.*®

114 Source:
115 Source:
116 Source:
117 Source:

Asylum Unit of the Finnish Immigration Service.
Interview with a social worker of a reception centre.
Interview with representatives of unaccompanied minors.
Interview with a social worker of a reception centre.

Staff’'s heightened alertness to suicidal or
self-harming tendencies

The days following the issue of a negative decision
are stressful for the minor. Self-harming and suicidal
tendencies have been visible in minors who have
been issued a negative decision. The special unit for
minors reacts to this by increasing its attentiveness,
particularly during the first few nights, so that the
minor will not hurt themselves.!2°

Motivation for school and integration

The negative decision often has a negative effect
on the motivation of the minor to attend school and
perform well. It is worth noting that the effects of
the negative decision are not limited to the minor
who receives the decision. A negative decision issued
to one minor also has an effect on the well-being
of those living in the same special unit for minors.
Negative decisions also have an impact on the minors’
integration outlook in general: when the minors see
that they cannot stay in Finland, it may be difficult for
them to find motivation for school and integration.*?!
The staff of the special unit for minors aims to
encourage and motivate the minors to continue
school, stressing that studies are always beneficial,
regardless of whether the minor will return to their
country of origin or ultimately remain in Finland, if the
negative decision is reversed in the court of appeal.t??

Offering conversational help

One social worker of a reception centre pointed out
that it's a good idea or a social worker of a special
unit for minors to reserve time for the young person
who has received a negative decision and for talking.
However, if the minor does not want to talk, they
should not be forced to do so. The minor may feel
disappointment and hatred in the initial phases and
is not necessarily able to process the issue by talking.
It is nevertheless a good idea to let the minor know
that they can discuss the with a social worker if they
feel like it. In addition to a social worker, a minor has
the possibility to talk with the counsellors and nurse
of the reception centre.!?3

1181n the case of an adult asylum seeker who has been issued a final return decision, reception services terminate after a certain period,
if the person in question refuses to return voluntarily and the Police is unable to enforce the return decision.

119 Source: Reception Unit of the Finnish Immigration Service.
120 Source: Reception Unit of the Finnish Immigration Service.
121 Source: Reception Unit of the Finnish Immigration Service.
122 Source: Reception Unit of the Finnish Immigration Service
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A consistent and realistic approach to
asylum seeking process

The Reception Unit of the Finnish Immigration Service
noted that it is beneficial that the adults working with
unaccompanied minor asylum-seekers acknowledge
and bring up the fact that the minor is in the
asylum process and still awaiting a decision on their
application. This way, the minor can, at least on some
level, mentally prepare themselves for a possibly
negative decision and the decision will not come as
a complete surprise.'?* On the other hand, the adults
working with unaccompanied minors mentioned that
it has been difficult for them to prepare themselves
for negative decisions, because the changed policy of
the Finnish Immigration Service came as a complete
surprise to both the reception centres’ employees and
the representatives of minors.!?°* One representative
noted that it had been difficult to perceive what
changed the line, because the legislation has not
changed.!?¢

Communicating voluntary return

Nor should discussing voluntary return be a taboo
among unaccompanied minors. Informing about
the possibility of voluntary return should be done
already when the asylum application is still pending.
It is advisable to offer information about voluntary

return while the asylum application is still pending.
The talking and communicating must nevertheless be
conducted in the right way: the minor should not be
pressured, instead of which they should be provided
with information of all the alternatives, which
will help them make an informed decision. Early
communication about the possibility of voluntary
return is beneficial especially in case the minor will
receive a negative decision: it is better that the
minor knows all the alternatives they have in this
situation. Voluntary return is always a better option
than forced return with a police escort.*?” In addition,
all asylum seeking minors have a right to know about
the voluntary return option. Sometimes a minor may
realise only after they have arrived in Finland that
the reality here is not what they expected. The minor
may not have thought upon departure from their
country of origin that they will move away from their
family permanently. The minor may have been of the
opinion that as soon as they have a residence permit
in Finland they will apply for a family reunification
and the family can follow them to Finland. In reality,
family reunification can be much more difficult than
what the minor had in mind. The minor has the right
to know that they can be assisted in returning to
their family.

Q29. a. Overview of key arrangements for the return of unaccompanied minors to the country of origin.

The forced returns of unaccompanied minors are
extremely rare. These cases defy generalisations.
Instead, practical arrangements are planned based
on a case-by-case assessment.

In case of unaccompanied minors, voluntary
return is the most realistic option. (The matter is
discussed under points 1-3 in section Q25a.) An
unaccompanied minor who wants to return to their
country of origin voluntarily can receive voluntary
return assistance from their reception centre. The
reception centre orders the services related to the
return from the IOM. The following outlines the most
important arrangements related to voluntary return
in the IOM:

Tracing

Prior to carrying out the return, the IOM traces the
minor’s parents or guardians. The minor themselves
can tell where their parents or guardians are located.
The details of the parents’ location are transmitted to
the IOM of the country of return, which goes to visit

123 Source:
124 Source:
125Source:
126 Source:
127 Source:

Interview with a social worker of a reception centre.
Reception Unit of the Finnish Immigration Service.

Interview with representatives of unaccompanied minors.
Reception Unit of the Finnish Immigration Service.

Interview with representatives of unaccompanied minors;

them. Based on the meeting, the IOM performs what
is referred to as a family assessment, in which it
assesses whether the parents or guardians are willing
and capable to receive the minor. If possible, the
child welfare authorities of the country in question
also participate in the family’s assessment.

Communication and guidance

The IOM ensures that the minor receives enough
information and guidance on what the repatriation
means. The communication and guidance will occur
in the minor’s native language.

Ensuring the realisation of the best interest
of the child by hearing various parties

The IOM and the personnel at the child’s reception
centre ensure that the child’s views are taken into
account in accordance with their age and level of
development. The IOM also ensures that the child’s
representative in Finland is in favour of the return
and considers it to be in the best interest of the child.
In addition, a social worker of the child’s reception

interview with a social worker of a reception centre.
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centre gives their opinion on the best interest of the
child. The IOM ensures that the child’s parent or
guardian in the country of origin is in favour of the
return.

Escorting the child on the journey home

All minors younger than 15 years of age will be
joined by an escort on the return journey, who will
there throughout the entire trip. The escort may be
an employee of IOM or a social worker, for example.
When the case concerns a returnee more than 15
years of age, the need for an escort is evaluated on
a case-by-case basis. In any case, IOM Finland will
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escort the minor into the plane when departing from
Finland, and an escort from the local IOM will always
be present at any layover locations.

Handing the child over to their parents or
guardians

When the flight arrives in the child’s country of
origin, they will be met by the IOM and possibly also
their parents or guardians. If a parent or guardian
has been unable to meet the minor at the airport,
the IOM’s local office will ensure that the minor is
brought together with their parent or guardian.*?®

b. Policy and practice of your (Member) State with regard to family tracing in the country of origin.

The Finnish Immigration Service is responsible for
tracing the parents or guardians of an unaccompanied
minor asylum seeker. According to section 105
b of the Aliens Act, the Finnish Immigration
Service must, in order to realise the child’s best
interests, endeavour without delay to trace his or
her parents or some other person responsible for
his or her actual guardianship.t?® At the moment,
the Finnish Immigration Service does not have a
tracing partner and, in practice, the tracing takes
place solely through Finland’s diplomatic missions
and the UNHCR. Tracing is considered an area of
development for the Finnish Immigration Service,
which is currently being developed for example
within the realms of the project aiming to develop
return measures (See Q28, point 2).13° The Finnish
Immigration Service is able to successfully trace the
parents or guardians of an unaccompanied minor
only rarely. Lacking a tracing partner is one factor
for this. In addition, there are a number of reasons
why tracing conducted by the Finnish Immigration

Service is rarely successful: the parents or the
guardians may have died or disappeared. It is also
possible the minor does not want to contribute to the
tracing of the parents or guardians by revealing their
contact details to the Finnish immigration authorities,
because reaching the parents or guardians may result
in a negative decision on the asylum and residence
permit application, if it is deemed appropriate that
the minor return to them.

Regarding those returning voluntarily, the tracing is
carried out by IOM as described above (Q29a).

The role of the guardian is to give support to the
minor and to see that the best interests of the child
are safeguarded while processing of the case. The
Finnish Immigration Service asks both the minor and
the guardian for their consent to the tracing before
initiating it, but the tracing can be conducted even if
one or both of them oppose it.

c. How does your (Member) State interpret the term '‘adequate’ reception facilities in the country of
origin?*3t Does your (Member) State return unaccompanied minors to care centres or parents, relatives, etc.?

So far appropriate reception has been considered to
require that the unaccompanied minor is returned
either to their parents or official guardians. Based
on Article 10 (2) of the Return Directive, the minor’s
return to another member of the family or to
adequate reception or child welfare facilities is not

128 Source: IOM Helsinki.

an excluded option. At least up to this point Finland
has not returned minors to child welfare facilities:
unaccompanied minors often originate from countries
where the child welfare system is not on an adequate
level.t32

129The Finnish Immigration Service is likewise responsible for tracing the parents or guardians of an unaccompanied minor victim of

trafficking in human beings.
130 Source: Asylum Unit of the Finnish Immigration Service.

3L Art. 10(2) of Directive 2008/115/EC (Return Directive) stipulates that before removing an unaccompanied minor from the territory
of a Member State, the authorities of that Member State shall be satisfied that s/he will be returned to a member of his or her
family, a nominated guardian or adequate reception facilities in the State of return.

132 Source: Asylum Unit of the Finnish Immigration Service.
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d. Transitional arrangements for the return of unaccompanied minors approaching 18 years of age.

There have been very few cases in Finland so far in
which an unaccompanied minor asylum seeker has
received a final negative decision. Thus in Finland
there are no special transitional arrangements for
the return of unaccompanied minors approaching
18 years of age who have received a final negative
decision. There have, however, been unaccompanied
minors, who have received negative first-instance
decisions, although this scenario is likely to be rarer
in the future after the decision-making practice of
the Finnish Immigration Service changed at the end
of 2017 (see Q3a). Generally speaking, it can be
said that minors approaching 18 years of age who
have been issued a negative decision are subject to
the same transitional measures as the minors who
are awaiting their first decision. The approaching
adulthood is discussed with all minors, regardless
of the status of their asylum application. According
to information received from the Reception Unit of
the Finnish Immigration Service, all activities of
the reception centres meant for unaccompanied
minors should aim for the smooth transition of the
young person towards adulthood, which is when
many things will change: they will no longer have
a representative and they will transfer from special
unit for minors to a reception centre meant for
adults. An unaccompanied minor has a dedicated
counsellor with whom the care and upbringing plan
should be discussed at least on a monthly basis.
133Representatives also reported returning to the
topic of approaching adulthood in their discussions
with the minor. According to the representatives,
the minor must be prepared so that, once they turn

18, they have a sufficient amount of knowledge to
be able to take care of their residence permit affairs
independently, for example.t3* On the other hand,
what emerged when preparing the study was that
the various operators are not too keen to discuss
precisely the significance of a (possible) negative
decision with minors about to turn 18; rather,
what seems to be the focal point in discussions
held with the minor were questions concerning the
move to the adults’ reception centre and the end
of their representation. Neither is the possibility of
voluntary return necessarily discussed all that much,
although addressing the subject at an early phase
could benefit especially a minor who will be issued
a return decision. On the other hand, it must be
acknowledged that because negative decisions issued
to unaccompanied minors have been very rare in the
past, they had no acute need to think about what
happens after a negative decision. Only the changed
policy of the Finnish Immigration Service in 2016-
2017 alerted these persons to the fact. Because
the policy changed at the end of 2017 to a similar
practice as it had previously been, this did not cause
a need for any special actions in the end. However,
there have always been young asylum seekers who
have been unaccompanied minors when they arrive
in Finland, but turn 18 while the asylum process is
pending. In their case, negative decisions were not
uncommon even before 2016 and they are not rare
even today. Therefore, the transition phase from a
minor to an adult can still be considered an area of
development in Finland.

e. Is there any follow up of unaccompanied minors once they have returned?

There is no follow up of unaccompanied minors once they have returned.*?

f. Are there any existing cooperation arrangements between your (Member) State and countries of
origin when it comes to the return of unaccompanied minors, such as bilateral readmission agreements

concerning unaccompanied minors?

Finland has a readmission agreement with
Afghanistan. According to the agreement, the
return of unaccompanied minors to Afghanistan is
also possible. Section 7 of the agreement requires
measures to ensure that unaccompanied minors are
not returned before their family members have been
successfully traced and their appropriate reception

133 Source:
134 Source:
135Source:
136 Source:
137 Source:

Reception Unit of the Finnish Immigration Service.
Interview with representatives of unaccompanied minors.

Helsinki Police Department.
IOM Helsinki.

and well-being in Afghanistan has been arranged.
In practice, unaccompanied minors have returned
from Finland to Afghanistan through the assisted
voluntary return scheme, which is managed by
the Finnish Immigration Service, and the practical
implementation of which has been commissioned
from the IOM.!3”

Asylum Unit and Reception Unit of the Finnish Immigration Service.



Unaccompanied Minors Following Status Determination - National Report of Finland

59

Q30. a. Does your Member State provide any reintegration assistance to unaccompanied minors

returning to their countries of origin:
- through voluntary return?

In practice, an unaccompanied minor who wishes to
return to their country of origin is usually directed
to the assisted voluntary return scheme. If for some
reason return through the assisted voluntary return
scheme would not be possible, the Police can also

- through assisted voluntary return?

Yes, an unaccompanied minor can receive support for
assisted voluntary return when they return through
the assisted voluntary return scheme. The amount
of the assistance paid to an unaccompanied minor
is basically the same as that paid to an adult
returning alone. The assistance for voluntary return
includes travel expenses and relocation costs as well
as reintegration assistance. The assistance can be
either cash or in-kind support. The in-kind support is
tailored to the needs of each returnee. The preference
with regard to minors is in-kind support that can be
used in schooling, for example. The in-kind support is
EUR 2,500, of which EUR 200 is given in cash. In-kind

- through forced return?

Forced returns of unaccompanied minors are nearly
impossible to carry out in practice, since appropriate
reception is difficult to ensure (for a more detailed
account of the topic, see section Q25 a). Should

help the minor to return voluntarily (for more on the
topic, see section Q25 a). In such cases, the Police
can cover the expenses of the journey and provide
the minor with pocket money, but no larger support
would be available.

support is not available for all countries of return.
The amount of the cash support is dependent on the
country of return. The countries are divided into four
categories. In Finland, the most common countries
of origin in terms of asylum seekers (Iraq, Somalia,
Afghanistan) belong in category A. The cash support
paid to an unaccompanied minor returning to one of
these countries is EUR 1,500. The return assistance
paid in category B is EUR 800, category C EUR 500
and category D EUR 200. An increased amount of
assistance may be granted for a justified reason. The
maximum amount of the increased assistance is EUR
2,000, regardless of the country of return.

the compulsory return of an unaccompanied minor
nevertheless take place, the Police would provide the
returnee with pocket money for the journey, but any
assistance in excess of this would not be available.

b. Are there any monitoring mechanisms in place in your (Member) State to ensure the effective

reintegration of unaccompanied minors?

There is no reintegration monitoring mechanism.

ALTERNATIVES TO RETURN

Q31. Does your (Member) State provide for any alternative solutions to stay for unaccompanied minors,

such as regularisations?

There is no such alternative as such. The system
should function in a way that there is no need for
regularisations: the idea is that the minor will either
be granted a residence permit in Finland or they will
be issued a return decision which will be enforced
in practice. The decision process in Finland has
only a single stage, meaning that if the residence

138 Source: Helsinki Police Department.

permit is not granted, a foreign national staying
is ordered to leave the country with that same
decision. An unaccompanied minor can be issued a
return decision only if it has been assessed during
the decision-making procedure that it is possible to
ensure adequate reception of the minor upon return
in practice. If it is assessed that ensuring adequate

139 Source: Finnish Immigration Service website: http://migri.fi/en/what-assistance-can-i-get- and http://migri.fi/en/amounts-of-

assistance-by-country) (accessed 2 March 2018).
140 Source: Helsinki Police Department.

41 Source: Asylum Unit and Reception Unit of the Finnish Immigration Service.
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reception is not possible, the minor is granted a can be enforced only if adequate reception can be
residence permit instead of a return decision. It is, ascertained while enforcing the decision. If adequate
however, possible that even if it has been considered reception cannot be ensured, the matter shall be
possible to arrange the adequate reception at the brought back to the Finnish Immigration Service
moment of decision-making, when enforcing the in order to grant a residence permit based on
return decision in practice it can be found out that humanitarian grounds. Hence, it is possible that
ensuring adequate reception is in fact not possible. To in the future an unaccompanied minor will first be
prepare for such a situation, the Finnish Immigration issued a final return decision, but later they will be
Service has decided to add an enforcement clause issued a residence permit based on humanitarian
to its return decisions regarding unaccompanied grounds. Question is not, however, of a regularisation
minors. According to the clause, the return decision in the meaning of this question.

DEALING WITH UNACCOMPANIED MINORS WHO CANNOT BE IMMEDIATELY RETURNED
Q32. a. Procedure regarding unaccompanied minors who cannot be returned immediately.

There have been no cases in Finland so far in which would have been unenforceable. See Q31, which
the return decision issued to an unaccompanied provides a response for this question as well.
asylum-seeking minor would have become final, but

b. What is the impact of a deferred return decision on the well-being of unaccompanied minors? Does
your (Member) State provide any state-guaranteed healthcare, including counselling, guardianship, etc. to
the unaccompanied minor during this state of limbo?

Same as above: There have been no cases in Finland become final, but would have been unenforceable.
so far in which the return decision issued to an See Q31, which provides a response for this question
unaccompanied asylum-seeking minor would have as well.

CHALLENGES AND GOOD PRACTICES

Q33. Main challenges associated with the implementation of the return of unaccompanied minors in your
(Member) State and the measures to overcome these challenges.

Fr_om the perspective of unaccompanied improved in September 2017 when the amounts of
minors the assistance were increased with a decree of the
IOM pointed out areas of development in the current  Ministry of the Interior. Currently, the in-kind support
programme of assisted voluntary return. First it for unaccompanied minors is EUR 2,500 irrespective
needs to be noted that the assisted voluntary return of the country of return. The amount of the cash
is the best mode of return for unaccompanied support is dependent on the country of return, but
minors. According to the IOM, the system should, it can be increased to EUR 2,000, regardless of the
however, be more holistic and flexible especially country of return.

when it comes to unaccompanied minors and other

vulnerable groups. The current assisted voluntary From the perspective of aged-out minors
return programme in Finland does not allow for Another challenge pointed out by the IOM relates
a flexible allocation of reintegration support, as to aged-out minors. They do not belong to the
beneficiaries have to choose between either cash or scope of this study, but deserve to be mentioned at
in-kind support. According to the IOM the possibility this point. IOM noted that in the voluntary return
to combine cash and in-kind support when necessary processes young persons who have arrived in Finland
would be beneficial. According to the IOM the as unaccompanied minors but have turned 18 are not
maximum amounts available for returnees could treated differently from other adult returnees. They
also be increased when necessary. The situation was are not deemed to possess particular vulnerabilities

142 Source: Asylum Unit of the Finnish Immigration Service.

143 Source: IOM Helsinki.

144 Source: Finnish Immigration Service website: http://migri.fi/en/what-assistance-can-i-get- and http://migri.fi/en/amounts-of-
assistance-by-country (accessed 2 March 2018).
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related to their former status as unaccompanied
minors, and for example the amounts of assistance
available to them are the same as for all adult
returnees.'#> The point noted by IOM holds true: the
assisted voluntary return scheme and the amounts
available are the same for aged-out minors as they
are for all adult returnees. In addition, it can be
noted that other return practices are not different
for this group of returnees either. The matter is
highlighted in the case of forced returns: a minor
below the age of 18 years can only be returned to
their guardians or parents, but for an 18-year-old,
there is no such guarantee. Basically it is possible
that a young person who has just turned 18 is
returned to an area where they do not have a safety
network composed of family or relatives. Even
though the overall consideration related to removal,
as stipulated in the Section 146 of the Aliens Act,
must be taken into account with regard to all
returnees, this is not as unambiguous as the safety
guarantees concerning minors (see, e.g. Article 10(2)
of the Return Directive, which states that a minor
can only be returned if their appropriate reception
has been ensured). Furthermore, if the forced return
of a person who has reached adulthood fails, it is
possible that their reception services are terminated
and that they have to leave the reception centre.
Here the 18th birthday forms an important landmark,
because reception services are never terminated
from an unaccompanied minor below the age of 18
and instead, there are attempts to prevent their
disappearances. There is another crucial landmark for
those who have just reached adulthood: a positive
residence permit or a negative decision which is
accompanied with a return decision. Those 18-year-
olds who have received a residence permit in Finland
have a possibility to receive aftercare until they turn
21 years of age. For those 18-year-olds who have
been issued a negative decision have no access to
aftercare or any other support either. Taking this
into account it is important that the young person
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is prepared in an adequate manner in anticipation
of their 18th birthday. While conducting this study
it was found out that the representatives and the
staff of the reception centres do talk about the
approaching 18th birthday with the minor. On the
other hand, voluntary return might be considered
a difficult topic and left aside for that reason. This
is a challenge in particular for asylum-seekers who
have entered Finland as unaccompanied minors and
who reach adulthood here: especially in their case
a negative decision is possible. Furthermore, at
the moment of turning 18 years of age, the young
person has to take care of many issues much more
independently than before and there is no similar
guidance available: they will no longer have a
representative and they have to move to a reception
centre meant for adult asylum seekers where the
support and care are not as personalised as they
are in the units for unaccompanied minors. From the
point of view of the aged-out minor it is challenging if
discussing return and other issues that might cause
concern and worry is left at this transitional phase.

From the perspective of authorities

One notable challenge related to the return of
an unaccompanied minor is ensuring appropriate
reception. As mentioned several times above, a
minor cannot be returned to their country of origin or
country of regular residence unless their appropriate
reception and care has been ensured. In practice, this
means that only voluntary return is usually possible.
If the minor themselves does not wish to contribute
to the finding of their parents or guardians, reaching
them is usually impossible.

From the perspective of all

Removal decisions issued to unaccompanied minors
may be partially responsible for the disappearance
of minors (see Q36a). Young people who disappear
are in a vulnerable position and susceptible to many
forms of exploitation.

Q34. Good practices in your (Member) State concerning the return of unaccompanied minors.

Issuing a return decision to an unaccompanied minor
only after their adequate reception upon return has
been preliminary ensured can be considered a good
practice. This practice prevents a situation where an
unaccompanied minor is issued a return decision,
which cannot be enforced. From the perspective of an
unaccompanied minor it is preferred that the actual

145 Source: IOM Helsinki.

possibilities of return are investigated prior to making
the decision rather than first making a negative
decision which then turns into a positive decision.
A negative decision has a negative consequence on
the school motivation and the integration prospects
of the minor, even if they would later be granted a
residence permit in Finland (see Q28, part 3). (This
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practice has not been evaluated or identified as a
good practice.)

The actions mentioned under section Q28, part 3
aimed at mitigating any negative impact of a return
decision can be considered good practices (these
practices have not been evaluated or identified as
good practices):

Taking care of basic needs and the smoothness
of everyday life

Staff's heightened alertness to suicidal or self-
harming tendencies

Motivation for school and integration

Offering conversational help
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e A consistent and realistic approach to asylum
seeking process
Communicating voluntary return at an early

stage

In addition, enhancing voluntary return in other ways
can also be considered a good practice. Assisted
voluntary return is always the best mode of return
for an unaccompanied minor. Therefore investing in
the voluntary return is beneficial, for example by
increasing the amounts of assistance for voluntary
return, as was done in Finland in 2017. (This practice
has not been evaluated or identified as a good
practice.)
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Section 5: Disappearances of unaccompanied minors

Q35. Is the disappearance of unaccompanied minors an issue in your (Member) State? If so, can this
be linked to i) the point in time, i.e. before/ after a decision on status is issued, and ii) the outcome of the

procedure, i.e. positive/ negative decision?

The disappearance of unaccompanied minors is not
a widespread phenomenon in Finland. Separate
statistics are nonetheless compiled on such
disappearances, and the aim is to prevent them.
Unaccompanied minors disappear mainly during
the asylum process. It has been noted that the
disappearances of minors have increased alongside
the growth in the number of applicants in 2015. In
2015-2016, a total of 187 unaccompanied minors
were recorded as having disappeared.i*¢ When
those who had already reached adulthood or been
determined adults on the basis of age determination
at the moment of their disappearance are excluded
from this figure, the number is 169. By the end
of summer 2017, a total of 25 unaccompanied
asylum-seeking minors had been recorded as having
disappeared. When those who had already reached
adulthood or been determined adults are excluded
from this figure, the number is 15. Approximately
a third of the minors who disappeared in 2015-
2016 were subsequently found elsewhere in Europe
on the basis of Dublin requests. The Finnish
Immigration Service also carried out an investigation
on unaccompanied minors who had disappeared

in 2016. The disappeared were usually boys aged
14-17, who seemed to have decided to leave the
reception centre on their own.

i) Unaccompanied minors disappear mainly during the
asylum process. Of the unaccompanied minors who
disappeared in 2015-2016, 66 per cent disappeared
in the middle of the asylum process, prior to the
first decision. Of the minor asylum seekers reported
as having disappeared in 2015-2016, 14 per cent
disappeared after they had been serviced the first
decision and 18 per cent in the middle of the appeal
process. Only 2 per cent disappeared after the appeal
process. According to the information available to
authorities, some other minors, who have applied
for some other kind of residence permit in Finland,
have also returned to their country of origin prior
to the decision. These persons are nevertheless not
recorded as having disappeared.

ii) Some young people who have applied for asylum
disappear after they have been issued a negative
decision. Unaccompanied minors who have been
granted a residence permit are rarely reported as
having disappeared.

Q36. If your (Member) State has recorded cases of unaccompanied minors disappearing from
accommodation facilities following a decision on status, what are the possible reasons for such
disappearances? Also, what are the consequences of their disappearance on their permit to stay?

Unaccompanied minors in Finland disappear mainly
during the asylum process.!#”

According to the Ministry of Economic Affairs and
Employment, the disappearances of minors who
have been granted a residence permit are extremely
uncommon and not the subject of separate statistics.
According to a social worker who works among
unaccompanied minors, any possible disappearances
might have something to do with the mental health
issues of a young person or the young person having
family members or relatives in some other European
State.

146 Source: The Finnish Immigration Service, Reception Unit.

If a person disappears after they have been granted
a residence permit, their residence permit may be
cancelled. Pursuant to section 58 of the Aliens Act,
residence permit is cancelled if the alien has moved
out of the country permanently or has continuously
resided outside Finland for two years for permanent
purposes.

So far, only a few unaccompanied minors have been
issued a final negative decision in Finland, due to
which their disappearances have not been witnessed
either. Some disappearances have nevertheless been
observed already after a negative first-instance
decision.

147 Unaccompanied minors’ disappearances during the asylum process have been discussed in the EMN study Policies, practices and data

on unaccompanied minors 2014.



Unaccompanied Minors Following Status Determination - National Report of Finland

64

Q37. Does your (Member) State have any procedures/ measures in place to:

- Prevent and react to disappearances of unaccompanied minors from care facilities?

According to the Ministry of Economic Affairs and
Employment, the accommodation units have not
been provided with separate instructions on the
prevention of the disappearance of minors. A safe
atmosphere, confidential relations with adults and
support for the child in building their own future may,

as such, help prevent disappearances.

If a child goes missing, the accommodation unit files
an official missing person report to the police. In
2016, Finland has also adopted the EU-wide missing
children hotline.

- Report and respond to disappearances of unaccompanied minors from care facilities, e.g. protocols
among authorities, standardised procedure for dealing with disappearances, etc.?

According to an established practice, an
accommodation unit files an official missing person
report when 24 hours have passed since the
disappearance of a minor. In addition, disappearances

are always reported to the minor’s representative
and, when necessary, to the Finnish Immigration
Service and the municipal child welfare services.

Q38. If your (Member) State has cases of unaccompanied minors disappearing following a return
decision, please describe the actions taken by your (Member) State to decrease the risk of such
disappearances, as well as any follow-up measures in case of disappearances.

Return decisions issued to unaccompanied
minors may be part of the reason for any minors
disappearing. According to the social worker of a
reception centre, some young people disappear after
they have been issued a negative decision. The staff
of the reception centres try to explain to the young
people that their situation will not improve if they flee
to another EU country. Some young people, however,
cannot stand the state of uncertainty and the return

to their country of origin that possibly awaits them,
but will rather run.!*® Young people who disappear
are in a vulnerable position and susceptible to many
forms of exploitation.

Early communication about the option of voluntary
return could also reduce the disappearances of
unaccompanied minors, given that the young person
is given the opportunity to weigh all options.

Q39. Main challenges associated with the disappearance of unaccompanied minors in your (Member) State

and the measures to overcome these challenges.

Young people who disappear are in a vulnerable
position and susceptible to many forms of
exploitation. There is no research data available
that would suggest that unaccompanied minors who

have disappeared in Finland would have fallen victim
to trafficking in human beings, for example, or been
recruited by a terrorist organisation.

Q40. Good practices in your (Member) State concerning the issue of disappearances of unaccompanied

minors.

In general, the safe atmosphere of the accommodation
units, confidential relations with adults and support
for the young person in building their own future
have a preventive impact on disappearances. The
young are helped to stay in touch with any possible
family members abroad, but they are also informed
of the risks involved in travelling to the people close
to them.

148 Source: Interview with a social worker of a reception centre.

Early communication about the option of voluntary
return could also reduce the disappearances of
unaccompanied minors, given that the young person
is given the opportunity to weigh all options.
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Tiivistelma

Alaikaisia yksin tulleita turvapaikanhakijoita tuli
Suomeen verrattain vahan vuosina 2011-2014, vain
150-196 hakijaa per vuosi. Vuonna 2015 alaikaisia
yksin tulleita, kuten my6s aikuisia turvapaikanhaki-
joita, tuli ennatysmaara. Yhteensa turvapaikanhaki-
joita tuli yli 32 000, joista alaikaisia yksin tulleita oli
3014. Hakijamaara laski voimakkaasti seuraavana
vuonna. Vuonna 2016 alaikaisia yksin tulleita haki-
joita oli 292. Vuonna 2017 vain 142 alaikaista yk-
sin tullutta haki Suomesta turvapaikkaa.! Suurim-
mat hakijaryhmat ovat olleet Afganistanin, Irakin ja
Somalian kansalaiset. Hakijoista valtaosa on poikia.
Ialtaan hakijat ovat yleensa 14-17-vuotiaita. Vuo-
sina 2014-2017 yhteensa 1 959 alaikaiselle yksin
tulleelle tehtiin mydnteinen paatds ja 167:lle kieltei-
nen paatds. Tassa tutkimuksessa tarkastellaan seka
myonteisen etta kielteisen paatoksen saaneiden ala-
ikaisten tilannetta paatdksenteon jalkeen.

Yksin tulleet alaikdiset ovat Suomessa padasiassa
turvapaikanhakijoita. Myds ihmiskaupan uhrien aut-
tamisjarjestelmassa olevat alaikdiset ovat yleensa
hakeneet turvapaikkaa. Suomessa on vuosittain joi-
tain ilman huoltajaa olevia alaikaisia, jotka hakevat
turvapaikan sijasta oleskelulupaa esimerkiksi perhe-
siteen perusteella.

Alaikaisten yksin tulleiden asuminen, hoiva ja kotou-
tumiseen liittyvat toimenpiteet on Suomessa saadetty
laissa ja ne on hoidettu paaosin hyvin. Alaikaisten yk-
sin tulleiden kieliopintoihin, koulunkayntiin ja kotou-
tumiseen panostetaan. Nuorista huolehtii asumisyk-
sikdissa ja kunnissa ammattitaitoinen henkilékunta.
Lapsia ja nuoria kannustetaan vapaa-ajan toimintaan
ja harrastuksiin. Jokaisella alaikadisellda on myds maa-
ratty edustaja, joka huolehtii, etta kyseisen lapsen
tai nuoren oma aani kuuluu ja lapsen etu toteutuu.
Asumisyksikoille on tyén tueksi Tyo- ja elinkeinomi-
nisterion kotouttaminen.fi-sivusto, josta 16ytyy muun
muassa kotoutumislain kasikirja. Edustajille on oma
ohjeistus alaikdisen edustamisesta kotoutumisvai-
heessa. Alaikaisille yksin tulleille on myds mahdollis-
ta tarjota kunnan toimesta jalkihuoltoa taysi-ikaisty-
misen jalkeen.

Alaikaisiin yksin tulleisiin liittyen on vuosina 2014-
2017 noussut esille tiettyja teemoja. Etenkin haki-
jamaaran suurten muutosten myota keskustelua ja
huolta on herattanyt alaikaisyksikdiden perustami-
nen ja sulkeminen nopealla aikataululla, seka oles-
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keluluvan saaneiden alaikaisten siirtyminen vastaan-
ottoprosessista kunnan asukkaaksi. Monet alaikaiset
ovat joutuneet muuttamaan asuinyksikdsta toiseen
jo turvapaikkaprosessin aikana, ja luvan saamisen
jalkeen on joillain ollut edessa muutto taas uudelle
paikkakunnalle. Taman on koettu vaikuttavan nega-
tiivisesti alaikaisten hyvinvointiin ja kotoutumisen
etenemiseen.

Toinen kotoutumiseen vaikuttava tekija, joka monis-
sa tutkimuksissa nostetaan keskeiseksi, on koulutus.
Alaikaisilla yksin tulleilla on Suomessa periaatteessa
samat kouluttautumismahdollisuudet, kuin muillakin
lapsilla. Haasteena on, ettd monet alaikaiset yksin
tulleet ovat Suomeen tullessaan 15-17-vuotiaita,
eivatka siten enaa ehdi paasta mukaan peruskoulu-
opetukseen. Oppivelvollisuusian paattymisen jalkeen
nuorilla on mahdollisuus suorittaa peruskouluopin-
not aikuisten perusopetuksessa. Riittdvan suomen
tai ruotsin kielen taidon seka peruskoulua vastaavi-
en taitojen saavuttaminen muutamassa vuodessa on
haastavaa. Kielitaito ja peruskoulun suorittaminen
ovat yleensa edellytys jatko-opintoihin ja tydela-
maan paasylle. Naihin nivelvaiheen nuoriin tuleekin
kiinnittaa erityisesti huomiota, etteivat he jaa pois
opinnoista ja tyémarkkinoilta. Mikali kotoutuminen
ei onnistu, voi riskina olla syrjaytyminen. Syrjayty-
misvaarassa olevat nuoret voivat myoés olla alttiita
hyvaksikaytolle tai radikalisaatiolle.

Tutkimuksessa nousi esille Maahanmuuttoviraston
paatéskaytannot ja niiden vaikutus alaikdisten yk-
sin tulleiden hyvinvointiin ja kotoutumiseen. Kesasta
2016 marraskuuhun 2017 Suomessa tehtiin aiempaa
enemman Kkielteisia paatdksia yksin tulleiden ala-
ikaisten turvapaikkahakemuksiin. Myos jatkolupien
myodntamiskaytantéén tuli muutoksia, mika on he-
rattanyt paljon epavarmuutta ja huolta alaikaisten,
edustajien seka asumisyksikéiden henkildkunnan ta-
holla. Muutos koskee lahinna yksiléllisen inhimillisen
syyn perusteella mydnnettyja oleskelulupia. Vuoden
2017 alussa kaikki oleskeluluvan jatkoa koskevat ha-
kemukset siirtyivat poliisilta Maahanmuuttovirastoon.
Oleskeluluvan perusteet tulee esittda jatkolupaa ha-
kiessa ja paatosharkinnassa kiinnitetdaan huomiota
nuoren ikaan, opintoihin ja kotoutumiseen. Nuoren
taysi-ikaistyessa edellisen luvan aikana, perusteet
oleskeluluvalle selvitetaan uudelleen jatkolupaa har-
kittaessa.

! Lahde: http://tilastot.migri.fi. Téman lisdksi Suomeen saapui alaikaisid yksin tulleita turvapaikanhakijoita EU:n sisdisina siirtoina.
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Alaikaisten perheenjasenten perheenyhdistéminen
on hankaloitunut jo ennen vuotta 2014, ja hake-
musmaadrat ovat vahentyneet aiemmista vuosis-
ta. Vuonna 2016 toimeentuloedellytys laajennettiin
koskemaan myds kansainvalista suojelua saanei-
den perheenjdsenida, mukaan lukien alaikdisten yk-
sin tulleiden perheenjasenia. Vain harvan alaikaisen
yksin tulleet perheenjasenet saavat oleskeluluvan
Suomeen. Tama voi olla haasteena alaikaisten hy-
vinvoinnille ja kotoutumiselle. Alaikaisten yksin tul-
leiden tilanteeseen perehtyneiden asiantuntijoiden
mielesta EU:n tulisi korostaa kannanotoissaan, etta
yksilon oikeus perhe-elédmaan koskee myds ilman
huoltajaa tulleita alaikaisia ja etta jasenvaltioiden
tulisi poistaa esteet tdman oikeuden toteutumiselta.

Ilman huoltajaa tulleiden alaikaisten asumisen sijoit-
tuminen kahdelle eri hallinnonalalle aiheuttaa tiettyja
haasteita. Maahanmuuttovirasto vastaa asumisesta
ennen oleskeluluvan myodntamista ja tyo- ja elinkei-
noministerion alaiset ELY-keskukset ja kunnat oles-
keluluvan myéntamisen jalkeen. Yhteistyota Maa-
hanmuuttoviraston ja ELY-keskusten valilla on lisatty
alaikdisten asumispolkujen yhtenadistamiseksi. Esi-
merkkind tasta on Hameenkyréén perustettu hybri-
diyksikkd, jota hallinnoi Migri yhdessa ELY-keskuksen
kanssa. Lakia kotoutumisen edistamisesta uudiste-
taan vastaamaan Suomessa toteutettavaan yleiseen
aluehallinnon uudistukseen. Kotoutumislain uudis-
tuksen yhteydessa vastuu asumisyksikdiden perus-
tamisesta on tarkoitus siirtyd vuoden 2020 alussa
kunnilta uusille maakunnille. My6s ilman huoltajaa
tulleiden alaikaisten perhehoitoa seka 18-20 -vuoti-
aiden jalkihuollon edellytyksia vahvistetaan.

Tutkimuksissa ja asiantuntijoiden puheenvuorois-
sa kay ilmi, ettd kotoutumisessa lapselle keskeisia
asioita ovat lapsen osallisuus ja olosuhteiden pysy-
vyys. Hallinnollisten ratkaisujen tulee turvata lapsia
koskevien paatosten lapsilahtoisyys. Lapsen edun
toteutumiselle on tarkeaa lapsen oman aanen kuu-
luminen.

Myodnteisen paatoksen saaneiden tilanteen lisaksi
tutkimuksessa tarkastellaan myd6s niiden alaikais-
ten tilannetta, joiden oleskelulupaprosessi on paat-
tynyt kielteiseen paatdkseen. Yksin tulleille alaikai-
sille turvapaikanhakijoille tehdyt kielteiset paatokset
ja maastapoistamispaatokset ovat Suomessa harvi-
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naisia.? Kielteisten paatosten kohdalla merkittavin
haaste on asianmukaisen vastaanoton varmistami-
nen paluumaassa. Ilman huoltajaa Suomeen tullut
alaikainen voidaan palauttaa kotimaahansa tai py-
syvaan asuinmaahansa ainoastaan, jos voidaan var-
mistua, etta hanelle on jarjestetty siella asianmukai-
nen vastaanotto. Vastaanoton varmistaminen sujuu
useimmiten ongelmitta, mikali alaikainen haluaa pa-
lata vapaaehtoisesti: yleensd alaikadisella on talldin
vanhemmat tai huoltajat, joiden luokse han toivoo
voivansa palata ja vapaaehtoisia paluita jarjestava
Kansainvalinen siirtolaisuusjarjesté IOM voi huoleh-
tia kaytannon jarjestelyista siten, etta alaikdinen saa-
tetaan palatessaan turvallisesti yhteen heidan kans-
saan. Asianmukaisen vastaanoton varmistaminen on
kuitenkin haastavaa silloin, kun alaikadinen itse ei ole
halukas palaamaan. Viranomaisten pitdisi tall6in-
kin pystya varmistamaan alaikdisen asianmukainen
vastaanotto, mika tapahtuu kdytanndssa jaljittamal-
Ia alaikaisen vanhemmat tai huoltajat. Jaljittdminen
on tassa tilanteessa haastavaa useista syista (katso
Q29b).

Asianmukaiseen vastaanottoon liittyva problematiik-
ka nakyi Suomessa selvasti vuosina 2016-2017, kun
Maahanmuuttoviraston tulkinta muuttui siita, milloin
alaikaiselle voidaan tehda kielteinen paatds ja maas-
tapoistamispdadtos (katso Q3a). Aikaisemmin maas-
tapoistamispdatds tehtiin vain, jos Maahanmuuttovi-
rasto oli pystynyt jaljittdmisen kautta varmistamaan
alaikaisen asianmukaisen vastaanoton. Kesalla 2016
alettiin katsoa, etta mikali alaikdisella itselld@an on
saanndllinen yhteys vanhempiinsa tai huoltajiinsa,
hanen on mahdollista palata heidan luokseen tur-
vallisesti. Korkein hallinto-oikeus otti asiaan kantaa
kumoamalla Maahanmuuttoviraston uuden paatos-
kaytannon kahdella linjaavalla vuosikirjapaatoksel-
lIaan ja toteamalla, etta asianmukaisen vastaanoton
varmistaminen on viranomaisen vastuulla. Tilanne
on siten jalleen se, ettd Maahanmuuttovirasto ei tee
alaikadiselle maastapoistamispaatdsta ennen kuin
hanen vastaanottonsa on alustavasti varmistettu
Maahanmuuttoviraston toimesta. Lisaksi Maahan-
muuttovirasto lisaa jatkossa yksin tulleita alaikaisia
koskeviin maastapoistamispaatoksiin taytantoon-
panoklausuulin, jonka mukaan alaikdinen voidaan
poistaa maasta vain, jos paatosta taytantéonpane-
va viranomainen eli poliisi voi varmistua alaikaisen
asianmukaisesta vastaanotosta.

2Kielteisen oleskelulupapdatdksen yhteydessa Suomessa oleskeleva hakija maaratéan poistumaan maasta eli hanelle tehdaan samalla

maastapoistamispaatos.
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Osio 1: Kansallinen tilannekatsaus yksin tulleista

alaikaisista

Q1. Overview of the current public debate with regard to unaccompanied minors who have received a
final decision on their application for asylum or another status in your (Member) State.

Lehdistdssa ja sosiaalisessa mediassa on jonkin ver-
ran keskustelua alaikaisiin yksin tulleisiin liittyen.
Keskustelu koskee kuitenkin yleensa turvapaikka-
prosessissa olevia alaikadisia. Puheenaiheena ovat
olleet esimerkiksi alaikaisten yksin tulleiden ikates-
tit seka ryhmakotien perustaminen paikkakunnilla,
joilla ei aiemmin ole ollut alaikaisia turvapaikanha-
kijoita. Huolta on herattanyt myos alaikaisten yksin
tulleiden potentiaalinen radikalisoituminen. Huolena
on, etta ilman huoltajaa olevat nuoret alttiimpia ri-
kollis- ja terroristiryhmien rekrytoinnille.

Perheenyhdistamisen vaikeudet ovat olleet medias-
sa ja yleisessa keskustelussa esilla. Hyvin harva yk-
sin tullut alaikainen saa huoltajiaan Suomeen. Myds
taiteen ja dokumenttien tekijat ottaneet osaa kes-
kusteluun. Alaikaisten yksin tulleiden tilanteen per-
heenyhdistamisen suhteen ovat tuoneet esille myds
lapsiasiavaltuutettu vuosikirjassaan seka monet lap-
sen etua valvovat jarjestot. Viime aikoina lehdistos-
sa on kirjoitettu my®ds ilman huoltajaa tulleiden per-
hesijoituksesta ja tukiperheista.?

Keskustelua on viime vuosina herattanyt myos ala-
ikaisille yksin tulleille yksildllisen inhimillisen syyn
perusteella myonnetyt oleskeluluvat. Huomiota on
kiinnitetty siihen, etta kyseiselld perusteella ensim-
maisen vuoden oleskeluluvan jalkeen nuorille on

myodnnetty jatkolupa vuodeksi ja jotkut nuoret ovat
18 vuotta taytettyaan saaneet kielteisen paatoksen
jatkolupahakemukseensa. Aiemmin yksil6llisen in-
himillisen syyn perusteella ensimmaisen luvan saa-
neelle myoénnettiin jatko-oleskelulupa yleensa nel-
jaksi vuodeksi, minka jalkeen nuori oli oikeutettu
pysyvaan oleskelulupaan. Aiheesta on kirjoittanut
muun muassa Aamulehti.* Maahanmuuttovirasto on
lehdistotiedotteessaan selventanyt, etta nykyisin
jatkolupa mydnnetaan yleensa kahdeksi vuodeksi.>

Yleisesti maastapoistamispaatokset ovat herattdneet
paljon keskustelua Suomessa. Yksin tulleille alaikai-
sille turvapaikanhakijoille tehdyt kielteiset paatdkset
ja maastapoistamispaatokset® ovat kuitenkin harvi-
naisia. Kyse on yksittdisista tapauksista, joissa ala-
ikaisella ei ole ollut perusteita kansainvaliselle suo-
jelulle ja lisaksi hanen vanhempansa tai huoltajansa
on pystytty jaljittamaan ja asianmukainen vastaan-
otto varmistamaan jo turvapaikkaprosessin aikana.
Nama tapaukset eivat ole aiheuttaneet julkista kes-
kustelua. Jonkin verran keskustelua ovat sen sijaan
herattaneet ilman vanhempiaan tai huoltajiaan ala-
ikdisina Suomeen tulleet turvapaikanhakijat, jot-
ka ovat ehtineet tayttéda 18 vuotta ja saaneet sen
jalkeen kielteisen paatoksen.” He eivat kuitenkaan
kuulu taman tutkimuksen aihepiiriin.

Q2. Are unaccompanied minors who have received a final decision a national policy priority, including
those turning 18 years of age? Has there been a shift in focus over the last few years?

Alaikaisia yksin tulleita priorisoidaan Suomessa tie-
tyissa asioissa. Valtio korvaa alaikaisten yksin tullei-
den sijoittamisesta tulevat kulut kunnille. Alaikaisten
hoitoon, hyvinvointiin ja kotouttamiseen panoste-
taan. Alaikaiset paasevat kouluun jo turvapaikka-
prosessin aikana, ja heille on lain mukaan tarjottava
samat terveydenhuollon palvelut kuin kuntalaisille.
Kuntapaikan saamisessa priorisoidaan ilman huolta-
jaa tulleita. Alaikaisten yksin tulleiden kanssa tyos-
kentelevia koulutetaan ja ryhman erityiset tarpeet
huomioidaan.

3 https://yle.fi/uutiset/3-9444074

Alaikaiset yksin tulleet on huomioitu myds Valtion
kotouttamisohjelmassa vuosille 2016-2019.8 Ko-
touttamisohjelmassa todetaan, etta ryhman pienes-
td koosta johtuen on toistaiseksi voitu tehda vain
vahan seurantatutkimusta alaikaisten yksin tullei-
den kotoutumisesta suomalaiseen yhteiskuntaan.
Alaikaisten yksintulleiden kotoutumiseen, sen seu-
rantaan ja tutkimukseen tullaan jatkossa kiinnitta-
maan enenevdssa maarin huomiota. Ilman huoltajaa
tulleet lapset tarvitsevat monipuolisia lapsen edun,
hoidon ja huolenpidon turvaavia ratkaisuja. Toteu-

4 https://www.aamulehti.fi/uutiset/migri-on-antanut-yhden-vuoden-jatko-oleskelua-alaikaisille-turvapaikanhakijoille-vaikka-sen-

tarkoitus-oli-antaa-kaksi-vuotta-200442461

5 http://migri.fi/artikkeli/-/asset publisher/jatkolupa-yksintulleille-alaikaisille-myonnetaan-talla-hetkella-yleensa-2-vuodeksi

¢ Kielteisen paatdksen yhteydessa Suomessa oleskeleva hakija maarataan poistumaan maasta eli hanelle tehddan samalla

maastapoistamispaatos.

7 Yle Nyheter, 23.1.2018, Ali var barn nar han sdkte asyl i Finland - nu tvingas han lamna landet, osoitteessa https://svenska.yle.fi/
artikel/2018/01/23/ali-var-barn-nar-han-sokte-asyl-i-finland-nu-tvingas-han-lamna-landet

8 http://tem.fi/documents/1410877/3506436/Valtion+kotouttamisohjelma+vuosille+2016-2019.pdf
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tettavina toimenpiteina ohjelmaan on kirjattu muun
muassa, etta ilman huoltajaa tulleiden alaikdisten
perhehoitoa tulee kehittaa. Alaikaisten yksin tullei-
den koulutuspolkuihin on satsattava. Ohjelmassa
todetaan, etta ilman huoltajaa tulleet ovat haavoit-
tuvassa asemassa oleva ryhma ja he tarvitsevat mo-
nipuolista tukea. Valtio varmistaa edellytykset riit-
tavan huollon ja hoivan jarjestamiseksi vastaamalla
kotoutumislain mukaisesti kustannuksista taysimaa-
raisesti 21 ikavuoteen saakka. Kotouttamisohjelmas-
sa huomioidaan myds Suomen perheenyhdistamis-
kaytannon haasteet.

Lapsiasiavaltuutettu on itsendinen valtion viran-
omainen, joka toimii hallinnollisesti oikeusministe-
rion yhteydessa. Valtuutetun tehtava on arvioida ja
edistaa lapsen oikeuksien toteutumista Suomessa.
Maaliskuussa 2017 julkistetussa Lapsiasiavaltuu-
tetun vuosikirjassa 2017 lapsiasiavaltuutettu ottaa
kantaa lasten oikeuksien toteutumiseen eri yhteis-
kunnan sektoreilla.® Vuosikirjassa erityistarkaste-
lussa ovat yksin tulleet alaikaiset maahanmuutta-
jat. Lapsiasiavaltuutetun mielesta on haasteellista,
ettd edustajatoiminnasta sddadetadan kahdessa eri
laissa. Valtuutettu esittda myds huolensa toimeen-
tuloedellytyksen soveltamisesta alaikdisten yksin
tulleiden perheenyhdistamiseen.
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Ty6- ja elinkeinoministerié (TEM) on tehnyt selvi-
tyksen alaikaisina ilman huoltajaa tulleiden oleske-
luluvan saaneiden tuen ja asumisen hallinnoinnista
tulevan maakuntauudistuksen jalkeen.'® Selvityk-
sen mukaan on tarkeaa, etta alaikaisina yksin tul-
leet oleskeluluvan saaneet lapset ja heidan erityis-
tarpeensa huomioidaan kotouttavan tyon ja tahan
liittyvien monialaisten palvelujen kokonaisuudessa.

Alaikaisia yksin tulleita koskevaan jatko-oleskelulu-
pakaytantéon on tullut muutoksia. Lupamenettelya
on tarkennettu esimerkiksi niiden alaikaisten osalta,
joille on mydnnetty ensimmaisen oleskelulupa yksi-
I6llisen inhimillisen syyn vuoksi. Jatkolupaa hakiessa
oleskeluluvan perusteet arvioidaan uudelleen. Jat-
ko-oleskelulupa mydnnetaan yleensa kahdeksi vuo-
deksi, tai siihen asti kun hakija tayttaa 18 vuotta.
Taysi-ikaistymisen jalkeen perusteet oleskeluluvalle
selvitetaan uudelleen. Joidenkin maassa luvalla oles-
kelleiden nuorten kohdalla on jatkolupaharkinnassa
paadytty kielteiseen ratkaisuun (katso Q3a).

Yksin tulleille alaikaisille turvapaikanhakijoille tehdyt
kielteiset paatokset ja maastapoistamispadtokset!?
ovat harvinaisia eika kyseisen ryhman voida sanoa
olevan kansallisesti prioriteetti. Sen sijaan huomiota
kiinnitetaan edelleen turvapaikkaprosessissa oleviin
alaikaisiin ja heidan hakemustensa ratkaisuun.

Q3. a. Overview of recent changes to law, policy and practice in relation to what happens with
unaccompanied minors after they have received a final decision on their application for asylum or another

status in your (Member) State since 2014 onwards.

Vuosina 2015-2016 alaikaisten yksin tulleiden ma-
joittamiseen liittyen tapahtui paljon muutoksia joh-
tuen moninkertaiseksi kasvaneesta hakijamaarasta.
Uusia alaikaisyksikoita jouduttiin perustamaan nope-
asti, eika vastaanottovaiheen majoitusta voitu koor-
dinoida siten etta samoilla paikkakunnilla olisi my6&s
perheryhmakoti tai muu alaikdisyksikkd oleskelulu-
van saaneille.

Vuonna 2014 perheryhmadkoteja oli kaikkiaan 11.
Kunnat omistivat 7 ja yksityiset toimijat tai yhdis-
tykset 4 perheryhmakotia. Vuoden 2017 lopussa ala-
ikaisten yksin tulleiden asumisyksikéita on 59, 15 eri
maakunnassa. Ilman huoltajaa tulleita asuu perhe-
ryhmakodeissa, tukiasumisyksikdissa ja jalkihuollon
yksikdissa yhteensa 835. Asumisyksikdiden asuk-
kaista alaikaisia on 763.

Viime vuosina yhteisty6ta on lisatty Maahanmuut-

toviraston, Ty6- ja elinkeinoministerion seka ELY-
keskusten valilla alaikaisten asumispolkujen yh-
tendistamiseksi. Yksi esimerkki yhteistyostda on
Hameenkyroon perustettu hybridiyksikkd, jota hal-
linnoi Maahanmuuttovirasto yhdessa ELY-keskuksen
kanssa. Hybridiyksikkd kattaa kaikki ilman huolta-
jaa Suomessa olevien alaikaisten asumisen ja tuen
muodot. Yksikén toimintaan siséaltyy turvapaikanha-
kijoiden vastaanotto (ryhmakoti, tukiasumisyksikkd
ja yksityismajoitus) seka oleskeluluvan saaneiden
kotouttava tuki (perheryhmakoti, tuettu asuminen
ja jalkihuolto). Lisaksi toimintaan on liitetty mah-
dollinen perhehoito. Yksikon hyotyna on, etta sin-
ne sijoitetun alaikaisen ei tarvitse muuttaa muual-
le asumaan oleskeluluvan saatuaan. Hybridiyksikén
hyotyja ovat myds kustannustehokas henkildsto- ja
budjettirakenne, synergiaedut ja henkildstén osaa-
misen hyddyntaminen. Kokemukset ovat olleet vi-
ranomaisten nakokulmasta myonteisia. Tavoitteena

10 Esiselvitys alaikaisind ilman huoltajaa Suomeen tulleiden oleskeluluvan saaneiden tuen ja asumisen hallinnoinnista
maakuntauudistuksen jalkeen (TEM 18/2017).
11 Kielteisen paatdksen yhteydessa Suomessa oleskeleva hakija maaratadn poistumaan maasta eli hanelle tehdaan samalla
maastapoistamispaatds.
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on, ettd lapsen ja nuoren arjessa ei ndy, onko ha-
nella oleskelulupaa vai ei. Haasteita yksikon toimin-
taan tuo kahden hallinnonalan byrokratian yhteen-
sovittaminen.

Pelastakaa Lapset ry on helmikuussa 2017 aloitta-
nut Perhehoito kotouttaa -hankkeen, jonka rahoitus
saadaan Turvapaikka-, maahanmuutto- ja kotoutta-
misrahastosta (AMIF). Hanke koskee ilman huoltajaa
maahan tulleiden lasten ja nuorten perhehoidon ke-
hittamista. Hankkeen tavoitteena on rekrytoida kan-
tasuomalaisia ja maahanmuuttajaperheita perhe-
hoitajiksi seka luoda valmennusmalli perhehoitajille.
Tavoitteena on my6s kehittda tukea yksityismajoi-
tuksen tarjoajille joko valmennuksen tai koulutuk-
sen avulla.

Alaikaisten yksin tulleiden jatko-oleskelulupakaytan-
téon on tullut muutoksia. Vuoden 2016 loppuun asti
poliisi kasitteli suurimman osan oleskeluluvan jatkoa
koskevista hakemuksista. Vuoden 2017 alusta kaik-
ki jatko-oleskelulupahakemukset siirtyivat Maahan-
muuttoviraston kasittelyyn. Alaikaiset yksin tulleet,
joilla ei ole perusteita saada oleskelulupaa kansain-
valisen suojelun perusteella, voivat saada luvan ul-
komaalaislain 52 §:n eli yksiléllisen inhimillisen syyn
perusteella. Aiemmin yksildllisen inhimillisen syyn
perusteella ensimmaisen luvan saaneelle myodnnet-
tiin jatko-oleskelulupa yleensa neljéksi vuodeksi,
minka jalkeen nuori oli oikeutettu pysyvaan oleske-
lulupaan. Uuden kaytannén mukaan alaikdisena 52
§:n mukaisen luvan saaneille ei enaa myonneta au-
tomaattisesti jatkolupaa, vaan oleskeluluvan perus-
teet tarkistetaan uudelleen. Maahanmuuttovirasto
myontaa jatkoluvan, jos edellytykset, joiden perus-
teella henkildlle mydnnettiin edellinen maaraaikai-
nen oleskelulupa, ovat edelleen olemassa. Jatkolu-
pa voidaan myoéntdaa myds muulla perusteella kuin
ensimmainen lupa, jos henkildlle voitaisiin myontaa
ensimmainen oleskelulupa talld uudella perusteella.
Suomessa olevalle ulkomaalaiselle voidaan myon-
taa oleskelulupa, jos oleskeluluvan epaaminen olisi
ilmeisen kohtuutonta hanen terveydentilansa, Suo-
meen syntyneiden siteiden tai muun yksil6llisen inhi-
millisen syyn vuoksi, kun erityisesti otetaan huomi-
oon olosuhteet, joihin han joutuisi kotimaassaan, tai
hanen haavoittuva asemansa. Jatko-oleskelulupaa
haettaessa hakijan on esitettava millé perusteella
han hakee oleskelulupaa. Oleskelulupaa harkitessa
arvioidaan nuoren koulunkdyntid ja muita olosuh-
teita, kuten esimerkiksi tydharjoittelu, harrastukset,
nuhteettomuus ja perhetilanne. Jatko-oleskelulupia

2 Maahanmuuttoviraston lehdistétiedote 5.4.2018.
13 Lahde: Maahanmuuttovirasto, Maahanmuuttoyksikko
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on myodnnetty vuodeksi, tai siihen asti kun hakija
tayttaa 18 vuotta. Nykyisin jatkolupa mydnnetaan
yleensa kahdeksi vuodeksi. Yksittaistapauksissa jat-
kolupa voidaan myoéntaa vuodeksi esimerkiksi silloin,
jos nuori ei ole esimerkiksi osallistunut opiskeluun
tai opiskelut ovat vasta alkaneet, eika niiden edis-
tymista voi vielda varmistaa.*? Hakijan taysi-ikaisty-
minen ei ole peruste tehda kielteista paatosta jatko-
lupahakemukseen, mikali hakijan kotoutuminen on
edistynyt ja esimerkiksi opinnot jatkuvat.!3

Lakimuutoksia yksinomaan alaikaisiin yksin tullei-
siin liittyen ei vuodesta 2014 alkaen ole ollut paljon.
Muutoksia on tullut ainoastaan pykaliin, jotka koske-
vat huoltajien jaljittdmista. Vuonna 2014 ulkomaa-
laislakia muutettiin vanhempien tai tosiasiallisten
huoltajien jaljittamisen osalta siten, etta jaljittamis-
ta tulee jatkaa tarvittaessa viela kansainvalista suo-
jelua koskevan padtoksen teon jalkeen. 105 b py-
kalaan lisattiin vuonna 2015 uusi 2 momentti, jolla
saadetaan Maahanmuuttoviraston velvollisuudesta
jaljittaa ihmiskaupan lapsiuhrin vanhempi tai muu
hanen tosiasiallisesta huollostaan vastannut henkild.

Turvapaikkaprosessin osalta merkittava lakimuutos
tuli voimaan 16.5.2016, jolloin kansallinen huma-
nitaarisen suojelun lupakategoria poistettiin ulko-
maalaislaista. Humanitaarisen suojelun perusteella
oleskelulupia oli mydnnetty joillekin alaikaisille yksin
tulleille. Kesalla 2016 tuli puolestaan voimaan laki-
uudistus, jolla toimeentulovaatimus ulotettiin koske-
maan kansainvalista suojelua saaneiden henkildiden
perheenjdsenia. Myo6s alaikaisen yksin tulleen per-
heenjasenilld tulee olla turvattu toimeentulo, jotta
heille voidaan myodntaa oleskelulupa.

Kielteisen padtoksen saaneet

Yksin tulleet alaikdiset ovat Suomessa paadasias-
sa turvapaikanhakijoita. Ennen vuotta 2016 heille
tehdyt kielteiset paatdkset ja maastapoistamispaa-
tokset olivat harvinaisia. Kyse oli yksittaisista tapa-
uksista, joissa perusteita kansainvalisen suojelun
myodntamiselle ei ollut ja lisaksi alaikdaisen vanhem-
mat tai huoltajat oli pystytty jaljittamaan ja asian-
mukainen vastaanotto varmistamaan jo turvapaikka-
prosessin aikana. Yleensa jaljittaminen ei onnistunut
eika asianmukaisista vastaanotto-olosuhteista pys-
tytty varmistumaan. Talléin yksin tulleelle alaikaisel-
le myonnettiin oleskelulupa yksiléllisen inhimillisen
syyn vuoksi, koska asianmukaisista vastaanotto-olo-
suhteista ei ollut voitu varmistua.
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Kesasta 2016 marraskuuhun 2017 Suomessa tehtiin
ailempaa enemman Kkielteisia ensiasteen paatoksia
yksin tulleille alaikaisille turvapaikanhakijoille: 141
kappaletta vuonna 2016 ja 21 kappaletta vuonna
2017 (vertailukohta: vuonna 2015 vastaavia paa-
toksia tehtiin 2 kappaletta).'* Kyseisena ajanjakso-
na paatoskaytantd poikkesi ylla kuvatusta: tallgin
katsottiin, etta mikali alaikaisella on saanndllinen
yhteys vanhempiinsa tai huoltajiinsa, han voi palata
turvallisesti heidan luokseen ja hdnelle voidaan teh-
da maastapoistamispaatos. Korkein hallinto-oikeus
kumosi kaksi Maahanmuuttoviraston tekemaa paa-
tosta marraskuussa 2017 maasta poistamisen osal-
ta. Korkein hallinto-oikeus totesi linjaavissa vuosi-
kirjapaatoksissaan, ettda on viranomaisen vastuulla
varmistaa alaikaisen asianmukainen vastaanotto.
Korkein hallinto-oikeus viittasi paluudirektiivin 10
artiklan 2 kohtaan todeten, etta ennen kuin ilman
huoltajaa matkustava alaikdinen poistetaan jasen-
valtion alueelta, kyseisen jasenvaltion viranomais-
ten on oltava varmoja siita, etta tama alaikainen
palautetaan jollekin perheenjasenelleen tai nimetyl-
le holhoojalleen taikka etta hanta varten on kohde-
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valtiossa jarjestetty asianmukainen vastaanotto.'®
Kyseisten korkeimman hallinto-oikeuden p&atos-
ten jalkeen Maahanmuuttovirasto muutti paatos-
kaytantdnsa samankaltaiseksi kuin ennen vuotta
2016: maastapoistamispaatds voidaan tehda vas-
ta sen jalkeen, kun Maahanmuuttovirasto on jaljit-
tamisen kautta pystynyt varmistamaan alaikadisen
asianmukaisen vastaanoton. Jaljittamiseen liittyvi-
en haasteiden vuoksi tama tarkoittanee, etta yksin
tulleille alaikaisille tehdyt maastapoistamispaatok-
set ovat tulevaisuudessa jalleen harvinaisempia. Li-
saksi Maahanmuuttovirasto lisaa jatkossa yksin tul-
leita alaikaisia koskeviin maastapoistamispaatoksiin
taytantéonpanoklausuulin, jonka mukaan paatok-
sen taytantéonpano on ehdollinen. Taman mukaan
maastapoistamispaatds voidaan panna taytantdon
vain, mikali asianmukainen vastaanotto voidaan var-
mistaa taytantéonpanovaiheessa. Mikali asianmu-
kaista vastaanottoa ei voida varmistaa, tulee asia
saattaa uudelleen Maahanmuuttovirastolle yksildlli-
sestd inhimillisesta syysta myonnettavan oleskelulu-
van myoéntamista varten.®

b. Planned changes to law, policy or practice regarding the care and integration or return of

unaccompanied minors.

Hoiva ja kotoutuminen

Lakia kotoutumisen edistamisesta uudistetaan vas-
taamaan Suomessa toteutettavaan yleiseen aluehal-
linnon uudistukseen. Uudistusta valmistellessa on
selvitetty, mika olisi tulevaisuudessa toimivin tapa
hallinnoida ilman huoltajaa tulleiden oleskeluluvan
saaneiden asumisyksikoitda ja jarjestaa heille asu-
minen, hoiva ja huolenpito.!” Yhtena vaihtoehtona
harkittiin vastuun siirtamista ty6- ja elinkeinomi-
nisterion alaisuudesta sosiaali- ja terveysministe-
rille, joka vastaa muun muassa lastensuojelusta.
Muutosta ei ollut kuitenkaan mahdollista toteuttaa
tdssa vaiheessa. Kotoutumislain uudistuksessa vas-
tuun asumisyksikdiden perustamisesta on kuitenkin
tarkoitus siirtya vuoden 2020 alussa kunnilta uusille
maakunnille. Maakunnille tulisi jatkossa velvoite pe-
rustaa asumisyksikditd, jos niiden alueella on oleske-
luluvan saaneita alaikaisia. Muutoksen on tarkoitus
varmistaa, ettei alaikdisten tarvitse luvan saatuaan
muuttaa kauas sielta, missa he ovat asuneet tur-
vapaikkaprosessin aikana. Muutoksessa kehitetaan
myds perheryhmakotien ja muiden asumisyksikdiden
valvontaa siirtamalla valvontavastuu valtion lupa- ja
valvontavirastolle, joka vastaa myos lastensuojelu-
yksikéiden valvonnasta. Myds ilman huoltajaa tul-

14 Migri.fi/tilastot
15 KHO:2017:172 ja KHO:2017:173.
16 Lahde: Maahanmuuttoviraston turvapaikkayksikkd.

leiden alaikaisten perhehoitoa vahvistetaan sovel-
tamalla siihen perhehoitolakia, mika takaa sen, etta
perheet ovat tehtdvaansa valmennettuja ja sopivia
ja saavat siita taloudellisen korvauksen. Myds ilman
huoltajaa tulleiden 18-20 -vuotiaiden jalkihuollon
edellytyksia vahvistetaan.

Vuonna 2018 TEM jarjestaa konsultoivaa neuvontaa
perheryhmakodeissa, tukiasumisyksikoissa ja jalki-
huollossa toimiville. Konsultointia annetaan asuinyk-
sikdiden ja jalkihuollon kaytanndllisiin kysymyksiin
liittyen, ja valitetaan hyvaksi koettuja toimintatapo-
ja. Konsultaatiopalvelun tarvetta on etenkin uusissa
alaikaisyksikodissa, mutta myds pitkaan toimineis-
sa yksikdissa neuvoja tarvitaan esimerkiksi liittyen
Maahanmuuttoviraston muuttuneisiin paatéslinjauk-
siin liittyen (kielteiset paatokset, palautukset).

TEM jakaa myds rahoitusta toimintaan, jolla pyritdan
tarjoamaan alaikaisina ilman huoltajaa tulleille lap-
sille, nuorille ja nuorille aikuisille sosiaalisia suhtei-
ta turvallisiin aikuisiin. Rahoitettava toiminta voi olla
esimerkiksi tukihenkild ja - perhetoimintaa, ysta-
va- ja ystavaperhetoimintaa tai mentori- ja tutortoi-
mintaa. Tavoitteena on siis luoda ‘sosiaalisia siltoja’,

7 TEM 18/2017: Esiselvitys yksin tulleiden alaikaisten tuen ja asumisen hallinnoinnista maakuntauudistuksen jalkeen
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jotka torjuvat yksindisyytta ja auttavat nuoria esi-
merkiksi itsendistymisessa, eldmanhallinnassa, kou-
lunkdynnissa ja tydomarkkinoille paasyssa.

Kotouttamisen osaamiskeskus tulee vuonna 2018
aloittamaan selvityksen, jossa tarkastellaan takau-
tuvasti ilman huoltajaa tulleiden kouluttautumista
ja tyomarkkinasijoittumista. TEM:n hallinnonalalla
on my0s tulossa hanke liittyen edustajajarjestelman
toimintaan.

Pelastakaa Lapset -jarjesto etsii Suomesta yksin tur-
vapaikkaa hakeneille lapsille sijaiskoteja Euroopan
unionin rahoituksella. Turvapaikan tai oleskeluluvan
saaneita lapsia ei Suomessa ole aiemmin sijoitettu
perheisiin. EU-rahoituksen turvin sijaisperheiden et-
sintaan ja perheiden valmentamiseen saadaan vauh-
tia Uudellamaalla ja Tampereen seuduilla.®

Yhteiset Lapsemme on kaynnistanyt elokuussa Yh-
dessa matkalla -hankkeen (STEA 2017-2020).
Hankkeen tavoitteena on kouluttaa tukiperheita ja
tukihenkil6ita yksintulleiden alaikdisten turvapaikan-
hakijalasten ja -nuorten tueksi.

Kielteisen padtoksen saaneet

Edella (Q3a) kuvatut korkeimman hallinto-oikeuden
vuosikirjapaatokset ovat aiheuttaneet tarpeen sel-
vittaa yksin tulleiden alaikaisten paluuseen liittyvia
seikkoja aiempaa tarkemmin. Vuosikirjapaatoksista
nousee selvasti esille viranomaisella oleva velvoi-
te varmistua asianmukaisesta vastaanotosta ennen
maastapoistamispaatoksen tekemista alaikaiselle.
Asianmukaisen vastaanoton varmistaminen on kui-
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tenkin haastavaa. Seurauksena voi olla tilanne, jos-
sa yksin tulleille alaikaisille turvapaikanhakijoille
voidaan tehda ainoastaan mydnteisia oleskelulupa-
paatoksia. Tama ei ole Suomen maahanmuuttovi-
ranomaisten nakokulmasta toivottavaa, sillda myods
alaikaisten turvapaikanhakijoiden kohdalla halutaan
tehda aito arvio yksilollisesta inhimillisesta syysta
myodnnettavan oleskeluluvan myoéntamisen tarpees-
ta. On oletettavaa, etta useiden alaikaisten kohdalla
on tarve yksildllisen inhimillisen syyn vuoksi myon-
nettavalle oleskeluluvalle, esimerkiksi jos vanhem-
mat ovat kuolleet tai kadonneet taikka olosuhteet
kotona ovat sellaiset, ettei alaikdinen voi niihin pa-
lata. On kuitenkin mahdollista, etta joidenkin alaikai-
sena Suomeen saapuneiden nuorten olisi mahdollista
jatkaa elamaansa kotimaassaan yhdessa vanhem-
piensa tai muiden sukulaistensa kanssa. Tama na-
kékulma huomioiden Suomen maahanmuuttoviran-
omaiset kehittavat parhaillaan alaikaisten paluuseen
liittyvia kaytantéja. Esimerkkina tasta Poliisihalli-
tuksella ja Maahanmuuttovirastolla on heinakuusta
2016 lahtien ollut kaynnissa AMIF-rahoitteinen pa-
luutoimenpiteiden kehittamishanke, jolla pyritaan
tehostamaan palautuksia yleisesti. Yksi hankkeen
osa-alue keskittyy alaikaisiin. Alaikaisten kohdalla
tavoitteena ei ole varsinaisesti palautusten tehos-
taminen, vaan pikemminkin paluumahdollisuuksien
selvittaminen. Vuonna 2018 hankkeessa keskitytaan
alaikaisten osalta erityisesti jaljittamisen kehittami-
seen, joka linkittyy asianmukaisen vastaanoton var-
mistamiseen.'® Hanketta kasitelldan enemman koh-
dassa Q28, kohta 2.

Q4. What statuses does your (Member) State typically grant to unaccompanied minors and in what
circumstances (e.g. asylum, humanitarian protection etc.)?

Alaikaisille yksin tulleille turvapaikanhakijoille on
vuosina 2014-2017 mydnnetty yhteensa 1 959 en-
simmaista oleskelulupaa. Turvapaikka eli pakolais-
status oli mydnnetty 326 hakijalle. Oleskelulupia
myonnettiin humanitaarisen suojelun perusteella 10
ja toissijaisen suojelun perusteella 619. Oleskelulu-
pia myonnettiin 1 003 yksildllisen inhimillisen syyn
perusteella ja 1 muulla perusteella. Ulkomaalaislain
528:n mukaan ulkomaalaiselle mydnnetaan jatku-
va oleskelulupa, jos oleskeluluvan epaaminen olisi
ilmeisen kohtuutonta hanen terveydentilansa, Suo-

18 https://yle.fi/uutiset/3-9444074
9 Ldhde: Maahanmuuttoviraston turvapaikkayksikka.

meen syntyneiden siteiden tai muun yksildllisen in-
himillisen syyn vuoksi, kun erityisesti otetaan huo-
mioon olosuhteet, joihin han joutuisi kotimaassaan,
tai hanen haavoittuva asemansa.

Alaikaisista ilman huoltajaa olevista lapsista, jotka
eivat ole hakeneet turvapaikkaa, ei ole tilastoja. Joi-
tain oleskelulupa on myénnetty 52 a §:n perusteella
(ihmiskaupan uhri), perhesiteen perusteella tai tila-
paisena oleskelulupana.
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Q5. a. Please provide any further qualitative information available in your (Member) State on the
characteristics of unaccompanied minors, as follows:

- Are unaccompanied minors mostly close to the age of majority when a final decision on their
application for asylum or another status is issued, or (much) younger?

Lahes 90 % alaikaisista yksin tulleista on 14-17-vuotiaita paatosta tehtdaessa (ensimmainen paatos).

- Are they boys or girls predominantly?

Kaikista paatoksen saaneista alaikaisista yksin tulleista poikia oli yli 90 %.

- Are they resettled and/or relocated unaccompanied minors whose right to reside in your (Member)

State has been clarified?

Suomeen on otettu vuosina 2015-2017 yhteensa
128 alaikaista yksin tullutta turvapaikanhakijaa si-
saisina siirtoina (relocation). Kaikki alaikaiset otettiin
Kreikasta, ja suurimmalle osalle mydnnettiin Suo-
messa oleskelulupa.

Vuosina 2014-2017 muutamia alaikaisia yksin tullei-
ta on valittu Suomeen uudelleensijoitettuina pakolai-
sina (resettled). Kyseessa on ollut UNHCR:n pyyn-
nodsta sijoitettuja hatatapauksia (3 kpl).

- Any other information not covered above, for example, unaccompanied minors not presenting themselves

to the authorities, etc.:

Suomessa ei viranomaistietojen mukaan ole juuri-
kaan saanndsten vastaisesti oleskelevia alaikaisia
yksin tulleita kolmannen maan kansalaisia. Mikali
saannosten vastaisesti oleskelevia alaikaisia yksin
tulleita on tavattu esimerkiksi poliisin suorittamassa
ulkomaalaisvalvonnassa, he ovat hakeneet yleensa
aina turvapaikkaa.

Suomessa hakee vuosittain oleskelulupaa joitain
kymmenia alaikaisia, jotka ovat tulleet maahan
yleensa laillisesti esimerkiksi viisumilla ja hakeneet
oleskelulupaa perhesiteen perusteella, vaikka heilla
ei ole Suomessa virallista huoltajaa. Joissain tapa-
uksissa hakija on voinut tulla Suomeen laittomasti,
mutta haettuaan oleskelulupaa hanen oleskelunsa
on luvallista. Tallaisia muuta lupaa kuin kansainva-
lista suojelua hakevia alaikaisia on joitain kymme-
nia vuodessa (noin 30). Maaran on kuitenkin todettu
kasvavan koko ajan. Jos hakijasta huolehtiva henkild
pystyy osoittamaan virallisen huoltajuuden, voidaan
alaikdiselle myontaa jatkuva (A) oleskelulupa per-
hesiteen perusteella. Téllaisia tapauksia on alle 10

vuodessa. Joissain tapauksissa hakijalle on myon-
netty tilapainen (B) oleskelulupa, jos vanhempia tai
huoltajia ei ole tavoitettu tai heilta ei ole saatu suos-
tumusta huoltajuuden siirtoon. Useimmissa tapauk-
sissa hakemukseen tehdaan kielteinen paatds. Jois-
sain tapauksissa hakijat poistuvat maasta jo ennen
kielteista paatosta.2°

Ihmiskaupan uhrien auttamisjarjestelmédssa olevat
alaikaiset yksin tulleet ovat yleensa hakeneet tur-
vapaikkaa ja ovat sijoitettuna muiden turvapaikan-
hakijalasten kanssa samaan alaikaisyksikkéon. Tur-
vapaikkaprosessissa olevat alaikaiset ihmiskaupan
uhrit ovat useimmiten saaneet oleskeluluvan toissi-
jaisen suojelun perusteella. Joillekin on myonnetty
turvapaikka tai oleskelulupa yksiléllisesta inhimilli-
sesta syysta. Auttamisjarjestelmassa on viime vuo-
sina ollut vain muutama alaikainen yksin tullut, joka
ei ole hakenut turvapaikkaa. Heille on mydnnetty
oleskelulupa.

Q6. a. General overview of what happens with unaccompanied minors in your (Member) State when they

turn 18 years of age:

- when an unaccompanied minor has received a final negative decision on his/her application for asylum

or another status as a minor:

20 dhde: Maahanmuuttoviraston maahanmuuttoyksikko.
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Yksin tulleet alaikdiset ovat Suomessa padasiassa
turvapaikanhakijoita ja heille tehdyt lainvoimaiset
kielteiset paatdkset ovat harvinaisia. Suomessa ei
ole kehitetty erityisia siirtymavaiheen toimenpiteita
taysi-ikaistyville kielteisen paatdksen saaneille nuo-
rille, vaan heita koskevat samat siirtymavaiheen toi-
menpiteet, kuin turvapaikkaprosessissa edelleen ole-
via taysi-ikaistyvia nuoria (katso Q29d). Kielteisen
paatoksen saaneiden yksin tulleiden alaikaisten tur-
vapaikanhakijoiden kohdalla kyse on yksittaisista ta-
pauksista, joissa alaikaisen vanhemmat tai huoltajat
on pystytty jaljittdmaan ja asianmukainen vastaan-
otto varmistamaan jo turvapaikkaprosessin aikana.
Naiden alaikaisten kohdalla paatds pystytdaan yleen-
sa panemaan taytantdon heti sen tultua taytantéon-
panokelpoiseksi, eika taysi-ikaistyminen ole olennai-
nen rajapyykki maastapoistamisen taytantéonpanon
kannalta. Muita vaikutuksia taysi-ikaistymisella sen
sijaan on: yksin tulleelta alaikaiselta ei koskaan lak-
kauteta vastaanottopalveluja, joten lainvoimaisen
kielteisen paatoksen saanut alaikdinen on vastaan-
ottopalvelujen piirissa taysi-ikaistymiseensa saakka.
Maahanmuuttoviraston vastaanottoyksikdstda saa-
dun tiedon mukaan taysi-ikdistynyt nuori siirretaan
alaikaisyksikosta aikuisten vastaanottokeskukseen
riippumatta siita, mika hanen turvapaikkahakemuk-
sensa tai hakemukseen tehdyn paatoksen tilanne
on.2!Mikali nuori on saanut lainvoimaisen kielteisen
paatoksen, tdsta eteenpadin tilanne etenee samal-
la tavalla, kuin kenen tahansa lainvoimaisen maas-
tapoistamispaatdksen saaneen taysi-ikdisen henki-
I6n kohdalla: maastapoistamisesta vastuussa oleva
viranomainen eli poliisi selvittda, kuinka maasta
poistaminen voidaan kaytanndssa toteuttaa. Polii-
si suorittaa maastapoistamispuhuttelun, jossa po-
liisi kertoo palautettavalle hanen velvollisuudestaan
poistua maasta ja eri poistumisvaihtoehdoista. To-
denndakdisesti juuri taysi-ikaistyneelle henkildlle tar-
jotaan edelleen mahdollisuutta palata vapaaehtoi-
sesti, vaikka vapaaehtoiselle paluulle asetettu aika
onkin periaatteessa kulunut umpeen jo hanen saa-
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tuaan lainvoimaisen paatdoksen ollessaan viela ala-
ikainen. Mikali taysi-ikdistynyt nuori haluaa palata
vapaaehtoisesti, hanet ohjataan hakemaan vapaa-
ehtoisen paluun tukea omasta vastaanottokeskuk-
sestaan. Jos tuki mydnnetaan, IOM jarjestaa hanen
paluumatkansa. Lisaksi han voi saada uudelleenko-
toutumistukea joko kateisena tai hyodyketukena.
Mikali nuori ei suostu palaamaan vapaaehtoisesti,
poliisi suorittaa maasta poistamisen ns. pakkopa-
lautuksena.?? Mikali pakkopalautuskaan ei onnistu,
taysi-ikdisen henkilon vastaanottopalvelut lakkaa-
vat ja hdnen tulee poistua vastaanottokeskuksesta.??

Turvapaikanhakijoiden liséksi Suomeen saapuu vuo-
sittain pieni maara ilman vanhempiaan tai huol-
tajiaan olevia alaikdisia, jotka hakevat Suomesta
oleskelulupaa. Yleensa kyse on tilanteesta, jossa
alaikainen hakee oleskelulupaa perhesiteen perus-
teella suhteessa Suomessa olevaan henkil6dn, joka
ei ole hanen huoltajansa eika vanhempansa. Ryhma
on pieni ja heterogeeninen eika sen kohdalla voida
tehda yleistyksia siitd, mita lainvoimaisen kielteisen
paatdksen saaneen alaikaisen taysi-ikaistymisesta
seuraa. Yleisesti voidaan kuitenkin sanoa, etta tay-
si-ikdistyminen ei ole olennainen rajapyykki heidan
kohdallaan: toisin kuin yksin tulleiden alaikaisten
turvapaikanhakijoiden kohdalla, naiden lasten van-
hempien tai huoltajien olinpaikka on usein tiedossa,
ja alaikainen voi todenndkéisemmin palata heidan
luokseen. Lisaksi on huomionarvoista, etta paasaan-
nosta poiketen ilman vanhempiaan tai huoltajiaan
Suomeen saapuneelle alaikaiselle oleskeluluvanhaki-
jalle ei valttéamatta tehda maastapoistamispaatosta
kielteisen oleskelulupapdatoksen yhteydessa. Talldin
alaikaisen paluu kotimaahan jaa hanesta huolehti-
vien aikuisten vastuulle, eikd viranomainen suorita
maastapoistamista. Poliisi voi mydhemmin esittaa
Maahanmuuttovirastolle maastapoistamispaatoksen
tekemistd, jos kay ilmi, etta alaikainen ei ole poistu-
nut maasta (katso Q25a, kohta 1).%*

- when an unaccompanied minor is granted a status as a minor:

Taysi-ikaisyytta lahestyvalle oleskeluluvan saaneel-
le nuorelle tehdaan majoitusyksikdssa itsenadistymis-
suunnitelma hyvissa ajoin, jotta alaikaisen kanssa
ehditaan harjoitella tarvittavia asioita, kuten kaytan-
non kodinhoitoa, rahankayttéa, viranomaisasiointia,
ennen itsendiseen asumiseen siirtymista. Taysi-ikai-
seksi tulevalla on mahdollisuus saada kunnalta jal-
kihuoltoa siihen asti, kunnes han tayttaa 21 vuotta.

21 dhde: Maahanmuuttoviraston vastaanottoyksikkd.

22 ahde: Helsingin poliisilaitos.

23 Vastaanottolaki, 14a §.

24 Lahde: Maahanmuuttoviraston maahanmuuttoyksikko

Oleskeluluvan saaneille laaditaan my6s kotoutumis-
suunnitelma. Ty6- ja elinkeinotoimisto ja/tai kunnan
sosiaalityontekija laatii yhteistydssa nuoren kanssa
kotoutumissuunnitelman, joka voi sisaltéaa kotoutu-
miskoulutusta seka muita kotoutumista, tyéllisty-
mista ja yhteiskunnallista osallisuutta tukevia toi-
menpiteitd ja palveluita. TE-toimiston suunnitelma
huomioi Iahinna tydn ja opinnot. Kunnan tekemassa
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suunnitelmassa voidaan huomioida myds psykososi-
aalinen tuki.

Asumisyksikdon ja kunnan valilla tehdaan yleensa
siirtoneuvottelu, kun nuori siirtyy jalkihuollon asiak-
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kaaksi. Vaikka nuori paattdisi muuttaa itsenaisesti
jonnekin muualle kuin hanelle valittuun asuinpaik-
kaan, nuori ohjataan yleensa uuden kunnan jalki-
huoltoon tai han hakeutuu jalkihuollon piiriin itse.

b. How are unaccompanied minors who are approaching 18 years of age identified in your (Member) State
so that transitional measures or plans can be introduced as part of their care and integration or return?

How often is this review done?

Oleskeluluvan saaneelle nuorelle tehdaan majoitus-
yksikdssa itsendistymissuunnitelma hyvissa ajoin,
vahintdan puoli vuotta ennen taysi-ikdistymista.
Identifiointi perustuu hakijalle maariteltyyn kalen-
teri-ikaan.

Kaikki toiminta asumisyksikéissa tahtaa itsenaisen
elaman tukemiseen. Yksikdissa korostetaan sita,

ettd asioita ei tehda alaikaisen puolesta, vaan ha-
nen kanssaan.

Suomessa ei ole erityisia siirtymavaiheen toimenpi-
teita kielteisen paatoksen saaneille taysi-ikaistyville
nuorille, vaan heita koskevat samat toimenpiteet,
kuin turvapaikkaprosessissa edelleen olevia taysi-
ikaistyvia nuoria (katso Q29d).

c. When are transitional measures or plans for those unaccompanied minors turning 18 years of age
likely to commence in your (Member) State? How long can such measures continue after the unaccompanied

minor reaches adulthood?

Oleskeluluvan saaneelle nuorelle tehdaan majoitus-
yksikdssa itsendistymissuunnitelma hyvissa ajoin,
vahintdan puoli vuotta ennen taysi-ikdistymista.
Taysi-ikaiseksi tulevalla on oikeus jalkihuoltoon sii-

hen asti, kunnes han tayttaa 21 vuotta. Nuorelle laa-
ditaan aina myods kotoutumissuunnitelma joko kun-
nan tai TE-keskuksen, tai molempien toimesta.

Esimerkiksi Espoon kaupunki tarjoaa jalkihuoltoa kaikille alaikdisena hakeneille
taysi-ikaistymisen jalkeen. Nuorten ollessa 17,5-vuotiaita heidén kanssa tehdaan
suunnitelma, jonka mukaan nuori alkaa saastaa saamastaan tydmarkkinatuesta
tietyn summan itsendista muuttoa varten. Nain nuoret oppivat saastamaan,
eivatka tarvitse muuttoavustusta muuttaessaan
Espoossa kaupungin sosiaaliohjaajat jarjestavat nuorille ryhmainfoja muun
muassa oman talouden hoidosta. Nuoret voivat asua alaikaisyksikéssa kunnes
oma asunto 18ytyy, joskus jopa puolen vuoden ajan. Joskus nuori voi olla haluton
muuttamaan hanelle tarjottuun asuntoon, mutta on pidetty tiukkaa linjaa etta
pitda muuttaa. Asuntoja etsitadn Espoon alueelta. Joskus nuori haluaa muuttaa
esimerkiksi Helsinkiin. Jos nuori on itsenaisesti saanut hankittua sielta asunnon,
tehdaan siirtoneuvottelu Helsingin kaupungin jalkihuollon kanssa.?

itsendiseen asumiseen.

25 Lahde: Espoon maahanmuuttajapalveluiden johtavan sosiaalitydntekijan haastattelu
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Osio 2: Yksin tulleiden alaikaisten hoiva- ja
huolenpitojarjestelyt seka 18 vuotta tayttaneiden

jalkihuolto

OVERVIEW OF CARE PROVISIONS AND ORGANISATIONAL SET-UP

Q7. a. What priority is given to the care for unaccompanied minors in your (Member) State? When does

the care for unaccompanied minors commence?

Alaikaisten yksin tulleiden hoitoon ja kotoutumiseen
satsataan. Valtio korvaa oleskeluluvan saaneen ala-
ikaisen yksin tulleen sijoittamisesta aiheutuvat kulut
kunnille. Ryhman erityiset tarpeet huomioidaan mo-
nin tavoin. Huomioidaan my®s valtion kotouttamis-
ohjelmassa. Ilman huoltajaa tulleet ovat haavoittuva
ryhma, tarvitsevat monipuolista tukea etc. Kuntapai-
koissa priorisoitu yksin huoltajaa tulleita. Ohjeistusta
ja tutkimusta tehdaan.

Valtion kotouttamisohjelmassa todetaan, etta ilman
huoltajaa tulleet pakolaislapset tarvitsevat monipuo-
lisia lapsen edun, hoidon ja huolenpidon turvaavia
ratkaisuja. Lapset ja nuoret tarvitsevat tukea tur-
vallisuuden kokemuksen palauttamisessa ja uuteen
ymparistéon sopeutumisessa. Kotouttamisohjelman
yhtena ehdotettuna toimenpiteena on kehittaa eri-
tyisesti alle 12-vuotiaiden ilman huoltajaa tulleiden
lasten sijaisperhetoimintaa. Lainsaadannén muutos-
tarpeita selvitetdan ty6- ja elinkeinoministerion ja
sosiaali- ja terveysministerion hallinnonaloilla.

Yksin tulleet alaikdiset turvapaikanhakijat majoite-
taan heti hakemuksen teon jalkeen alaikaisille tar-
koitettuihin ryhmakoteihin tai tukiasuntoihin. Jos
hakijalla on laheisia Suomessa, hanet voidaan sijoit-
taa joissain tapauksissa yksityismajoitukseen heidan

luokseen. Alaikdiselle laaditaan asiakassuunnitel-
ma seka hoito- ja kasvatussuunnitelma. Hoidosta ja
kasvatuksesta ovat vastuussa majoitusyksikdn tyo6-
tekijat (sosiaalityontekija, ohjaajat ym). Alaikaiselle
maarataan myos edustaja, joka kayttdaa huoltajalle
kuuluvaa puhevaltaa lapsen henkil6a ja varallisuutta
koskevissa asioissa. Oleskeluluvan saaneelle alaikai-
selle rekisterdidaan Suomessa kotikunta. Oleskelu-
luvan saamisen jdlkeen alaikainen muuttaa perhe-
ryhmakotiin, tukiasumiseen tai perhehoitoon. Jotkut
jatkavat asumista yksityismajoituksessa, tai siirtyvat
oleskeluluvan saatuaan yksityismajoitukseen. Suu-
rin osa siirtyy yleensa asumaan perheryhmakotiin,
joista jotkut sijaitsevat ryhmakotien yhteydessa.
Suurin osa oleskeluluvan saaneista asuu perheryh-
makodissa (tai sen yhteydessa olevassa tukiasumi-
sessa) aikuistumiseen saakka. Taysi-ikaistymisen
jalkeen nuorilla on mahdollisuus tuettuun asumiseen
ja kunnan jalkihuoltoon siihen asti, kunnes he tayt-
tavat 21 vuotta.

Joissain tapauksissa alaikainen yksin tullut voidaan
sijoittaa lastensuojeluviranomaisen paatdksella las-
tensuojeluyksikkdon jo turvapaikkaprosessin aikana,
ja he saattavat jatkaa asumista lastensuojeluyksi-
késsa my0ds oleskeluluvan saamisen jalkeen.

b. Overview of the provisions in place in your (Member) State for the care of unaccompanied minors
following their status determination, including accommodation, guardianship, etc

Oleskeluluvan saaneiden alaikaisten yksin tulleiden
lasten kotoutumiseen ja hoivaan liittyvista toimen-
piteistd saadetaan laissa kotoutumisen edistamises-
ta (kotoutumislaki 1386/2010). Kotoutumislain 27
§:ssd saadetaan ilman huoltajaa maassa asuvien las-
ten ja nuorten tuesta. Pykald koskee kaikkia ilman
huoltajaa olevia lapsia tai nuoria, joille on mydnnetty
oleskelulupa hanen haettuaan Suomessa alaikaisena
kansainvalista suojelua tai joka on otettu Suomeen

pakolaiskiintiossa. Kotoutumislain mukaan alaikai-
sen yksin tulleen oleskeluluvan saaneen hoiva, huo-
lenpito ja kasvatus jarjestetaan perheryhmadkodissa
tai tuetun perhesijoituksen avulla taikka muuten tar-
koituksenmukaisella tavalla. Saman pykalan mukaan
Suomessa alaikdisena turvapaikkaa hakenut lapsi
tai nuori voi olla tukitoimenpiteiden piirissa kunnes
han tayttaa 21 vuotta tai kunnes hanella on huolta-
ja Suomessa.
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Kotoutumislain 28 §:n mukaan kunta voi perustaa
lapsille ja nuorille tarkoitetun perheryhmékodin tai
muun asuinyksikén. Kunta sopii ELY-keskuksen kans-
sa perheryhmakodin tai muun asuinyksikdon perus-
tamisesta, lasten ja nuorten sijoittamisesta naihin
yksikoihin, kotoutumista edistavien palvelujen jar-
jestdmisesta seka toimenpiteista aiheutuvien kus-
tannusten korvaamisesta. Perheryhmakodin tai muun
asuinyksikon toimitiloista ja kasvuoloista, yhdessa
hoidettavien lasten ja nuorten maarasta ja henkilos-
tosta noudatetaan lastensuojelulain saaddksia. Per-
heryhmakotien toimintaa voidaan tarkastella myds
yleislainsaadannon, eli sosiaalihuoltolain nakdkul-
masta (laki uudistunut, 1301/2014).

Lastensuojelulain (417/2007) tarkoituksena on tur-
vata lapsen oikeus turvalliseen kasvuymparistoon,
tasapainoiseen ja monipuoliseen kehitykseen seka
erityiseen suojeluun. Lastensuojelulain 58 §:n mu-
kaan lapsen hoito ja kasvatus on jarjestettdva ja
lasta kohdeltava siten, etta hanen yksityisyyttaan
kunnioitetaan. Lastensuojelulaitoksessa on oltava
riittavat ja asianmukaiset toimitilat ja toimintavali-
neet. Laitoksessa voi olla yksi tai useampi asuinyk-
sikkd. Yksikot voivat toimia myds toisistaan erillisina.
Saman lain 59 §:n mukaan asuinyksikéssa saadaan
hoitaa yhdessa enintaan seitsemaa lasta tai nuorta.
Samaan rakennukseen voi olla sijoitettuna enintaan
24 lasta tai nuorta. Asuinyksikdssa tulee olla vahin-
taan seitseman hoito- ja kasvatustehtavissa toimivaa
tyontekijaa. Jos samassa rakennuksessa on useam-
pi asuinyksikkd, asuinyksikkéa kohden tulee olla va-
hintdan kuusi hoito- ja kasvatustehtavissa toimivaa
tyontekijaa.

Kotoutumislain 7 luvussa saadetdan ilman huoltajaa
olevan lapsen edustamisesta. Kansainvalista suoje-
lua hakeneelle alaikdiselle on jo turvapaikkaproses-
sin aikana maaratty edustaja vastaanottolain mukai-
sesti.?® Edustajan tehtava jatkuu alaikdisen saatua
oleskeluluvan siihen asti, kunnes edustettava tulee
taysi-ikaiseksi tai edustettavalle maarataan Suomes-
sa huoltaja tai muu laillinen edustaja. Kotoutumislain
56 §:n mukaan myds oleskeluluvan pakolaiskiintiossa
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saaneelle lapselle ja sellaiselle ihmiskaupan uhriksi
joutuneelle lapselle, jolla on oleskelulupa, maarataan
edustaja viivytyksetta, jos han on Suomessa ilman
huoltajaa tai muuta laillista edustajaa. My6s muulle
oleskeluluvan saaneelle lapselle, joka on Suomessa
ilman huoltajaa, voidaan maarata edustaja.

Kun alaikainen muuttaa oleskeluluvan saatuaan per-
heryhmakotiin, hdnelle laaditaan lastensuojelulain
30 §:n mukainen asiakassuunnitelma. Asiakassuun-
nitelmaan kirjataan muun muassa lapsen tuen tar-
ve, palvelut ja muut tukitoimet, joilla tuen tarpee-
seen pyritdan vastaamaan. Suunnitelman laatimiseen
osallistuu alaikaisen itsensa seka hanen edustajansa
lisaksi sosiaalityontekija seka perheryhmakodin vas-
taava ohjaaja tai omaohjaaja. Asiakassuunnitelmaa
tadydennetaan tarvittaessa yksityiskohtaisella hoito-
ja kasvatussuunnitelmalla., Suunnitelmien toteutu-
mista seurataan ja niitd paivitetaan saanndllisesti.

Yksin tulleita alaikaisia, jotka eivat hae Suomesta
turvapaikkaa, on verrattain vahan. Saannésten vas-
taisesti Suomessa oleskelevia ei viranomaisten tieto-
jen mukaan juurikaan ole. Muutamia alaikaisia yksin
tulleita, jotka eivat ole hakeneet turvapaikkaa, on ol-
lut ihmiskaupan uhrien auttamisjarjestelmdssa. Lapsi
voidaan tuolloin sijoittaa lastensuojeluviranomaisen
paatoksella joko lastensuojeluyksikkdon tai perhesi-
joitukseen. Naille alaikaisille tarjottavista palveluista
vastaa se kunta, jonka alueella lapsi asuu. Lapsel-
le mahdollisesti maarattavasta edunvalvojasta saa-
detaan lastensuojelulaissa seka holhoustoimilaissa.
Mahdollisesta jalkihuollosta lapsen tultua taysi-ikai-
seksi saadetdan lastensuojelulaissa.

Suomessa on vuosittain myo6s joitain alaikaisia, jot-
ka ovat yleensa tulleet maahan laillisesti ja hakeneet
oleskelulupaa perhesiteen perusteella, vaikka heilla
ei ole Suomessa virallista huoltajaa. Jos he saavat
Suomesta oleskeluluvan, se myénnetaan yleisimmin
perhesiteen perusteella. Talléin heidan huollostaan
vastaa heidan virallinen huoltajansa. Heidan ei enaa
katsota olevan yksin tulleita alaikaisia, eivatka he si-
ten kuulu tédman tutkimuksen piiriin.

26 L aki kansainvalista suojelua hakevan vastaanotosta sekd ihmiskaupan uhrin tunnistamisesta ja auttamisesta 746/2011.
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c. How are the best interests of the child determined with regard to the care for unaccompanied minors
following a positive decision on status? Is this set out in legislation or any other internal administrative

regulations?

Oleskeluluvan saaneen alaikdisen edun arvioimises-
ta saadetaan kotoutumislaissa seka lastensuojelu-
laissa. Kotoutumislain 4 pykaldan mukaan sovellet-
taessa lakia alle 18-vuotiaaseen, on kiinnitettava
erityista huomiota lapsen etuun ja hanen kehityk-
seensd. Lapsen etua arvioitaessa on otettava huomi-
oon, mita siitd lastensuojelulain (417/2007) 4 §:ssa
saadetaan. Kotoutumislaissa saadettyja toimenpitei-
ta ja palveluja toteutettaessa on selvitettava lapsen
toivomukset ja mielipide seka otettava ne huomi-
oon lapsen idn ja kehitystason edellyttamalla taval-
la. Kaksitoista vuotta tayttaneelle lapselle on varat-
tava tilaisuus tulla kuulluksi hallintolain (434/2003)
34 §:n mukaisesti hanta itseaan koskevassa asiassa.
Lapsen mielipiteen selvittdmisen ja kuulemisen tu-
lee tapahtua hanen ymmartamallaan kielella. Lapsen
mielipide voidaan jattaa selvittématta vain, jos sel-
vittdminen vaarantaisi lapsen terveytta tai kehitysta
tai jos se on muutoin ilmeisen tarpeetonta

Lastensuojelulain 4 pykalassa saadetdaan lastensuo-
jelun keskeisista periaatteista. Lastensuojelun tar-
vetta arvioitaessa ja lastensuojelua toteutettaessa
on ensisijaisesti otettava huomioon lapsen etu. Sa-
man lain 24 pykalan mukaan lapsen asioista vastaa-
van sosiaalityontekijan on valvottava lapsen edun
toteutumista ja avustettava virkansa puolesta lasta
tai nuorta puhevallan kdytdssa seka tarvittaessa oh-
jattava lapsi tai nuori oikeusavun piiriin.

Lastensuojelun on edistettdava lapsen suotuisaa ke-
hitysta ja hyvinvointia. Lapsen etua arvioitaessa on
kiinnitettava huomiota siihen, miten eri toimenpide-
vaihtoehdot ja ratkaisut turvaavat lapselle:

1) tasapainoisen kehityksen ja hyvinvoinnin seka la-
heiset ja jatkuvat ihmissuhteet;

2) mahdollisuuden saada ymmartamysta ja hellyyt-
ta seka ian ja kehitystason mukaisen valvonnan ja
huolenpidon;

3) taipumuksia ja toivomuksia vastaavan koulutuksen;

4) turvallisen kasvuympariston ja ruumiillisen seka
henkisen koskemattomuuden;

5) itsenaistymisen ja kasvamisen vastuullisuuteen;

6) mahdollisuuden osallistumiseen ja vaikuttamiseen
omissa asioissaan; seka

7) kielellisen, kulttuurisen ja uskonnollisen taustan
huomioimisen.

Lapsen etua arvioidessa huomioidaan myés kansain-
valiset sopimukset. YK:n lapsen oikeuksien yleisso-
pimuksen 12 artiklan mukaan lapsella on oikeus il-
maista nakemyksensa ja hanen mielipiteensa tulee
ottaa huomioon. Ilman huoltajaa tulleita koskevassa
yleiskommentissa nro 6 Lapsen oikeuksien komitea
tarkentaa, etta ilman huoltajaa tulleiden lasten na-
kemykset tulee ottaa huomioon myds lapsen huol-
lon ja hoidon seka asumisen jarjestamisessa, kuten
my0s edustajaa ja oikeusavustajaa maaratessa.
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Q8. Which authorities and organisations are responsible for the care of unaccompanied minors

following status determination?

Name of national competent authority
or organisation

Ty6- ja elinkeinoministerié (TEM)

ELY-keskukset (Ty6- ja elinkeinoministerion
ohjauksessa)

Kunta

Perheryhmakoti tai muu asumismuoto

Aluehallintovirasto (AVI)

Edustaja

Brief description

Kotouttaminen ja siihen liittyva
lainsaadanto, aluehallinnon ohjaus.

Perheryhmakotien ja muiden
majoitusyksikéiden koordinointi ja
valvonta.

Oleskeluluvan saanut alaikdinen yksin
tullut sijoittuu asumaan kuntaan.
Asuinkunta on vastuussa hanen
tukemisestaan ja hanen tarvitsemiensa
palvelujen jarjestamisesta.

Alaikdisen asuminen, hoiva ja kasvatus.

Kunta paattéda asumisyksikon
perustamisesta. Kunta voi jarjestaa
toiminnan itse tai hankkia palvelun
yhdistykselta tai yritykselta.

Perheryhmékoteja yllapitavat esimerkiksi
Pelastakaa Lapset Ry, Ehja Ry sekd SOS-
lapsikyla.

Perheryhmakotien ja muiden
majoitusyksikdiden valvonta
lastensuojelulain toteutumisen osalta.

Edustaja toimii alaikaisen tukena ja
kayttaa huoltajalle kuuluvaa puhevaltaa
lapsen henkiléa ja varallisuutta koskevissa
asioissa.

Main activities and responsibilities

Ty6- ja elinkeinoministerié vastaa
maahanmuuttajien kotoutumisen
koordinaatiosta ja siihen liittyvasta
lainsdadannosta seka tyollistymisen
edistamisestd. Lisdaksi ministeridé ohjaa
kotouttamisasioissa elinkeino-, lilkkenne-
ja ymparistokeskusten (ELY-keskukset)
toimintaa.

ELY-keskukset koordinoivat ja valvovat
perheryhmakotien sek& muiden
majoitusyksikéiden toimintaa.

Oleskeluluvan saamisen jalkeen ELY-
keskus etsii alaikaiselle yksin tulleelle
majoituspaikan.

Oleskeluluvan saaneen alaikdisen kuntaan
sijoittaminen tapahtuu yhteistydssa
vastaanottokeskuksen, ELY-keskuksen,
kunnan sosiaalitoimen ja edustajan kanssa.

Kuntalaisena ilman huoltajaa olevalla
lapsella ja nuorella on oikeus kaikkiin
kunnan peruspalveluihin, kuten sosiaali-
ja terveyspalvelut sekd mahdolliset
lastensuojelun palvelut.

Kunta jarjestaa myos mahdolliset
jélkihuollon palvelut 18-20 -vuotiaille

Alaikaisen hoiva ja kasvatus voidaan
jarjestda perheryhmakodissa, tuetun
perhesijoituksen avulla tai muuten
tarkoituksenmukaisella tavalla, kuten
tukiasumisyksikdssa tai tuetussa
asumisessa.

Perheryhmékodissa alaikaisille annetaan
kotoutumislain ja sosiaalihuoltolain
mukaisesti palvelut, kuten
ymparivuorokautinen hoito, huolenpito ja
kasvatus.

Kotoutumislain 38 §:n mukaan
aluehallintovirasto vastaa toimialaansa
kuuluvissa asioissa maahanmuuttajien
kotoutumista edistavien ja tukevien
toimenpiteiden ja palvelujen suunnittelusta,
ohjauksesta ja valvonnasta. AVI valvoo
perheryhmakoteja ja muita asuinyksikodita
erityisesti lastensuojelulain toteutumisen
osalta. Kaytdnnossa tama on tarkoittanut
Iahinnd yksikdiden henkildstomitoituksen
valvontaa.

TEdustajan tehtavana on tuoda esiin lapsen
nakemys ja mielipide seka oma arvionsa
lapsen edusta paatoksentekotilanteissa

ja prosesseissa. Edustaja voi osallistua
asumisyksikdissa tehtavien hoito- ja
kasvatussuunnitelmien tekemiseen.
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Q9. a. Accommodation options available for unaccompanied minors in your (Member) State following status

determination:
- Accommodation specifically for minors?

Perheryhmakodit ovat yleisin oleskeluluvan saaneiden
alaikaisten asumismuoto. Perheryhmadkodit ovat ni-
mensa mukaisesti kodinomaisia asuinpaikkoja, joissa
Voi asua 7-24 lasta tai nuorta. Lastensuojelulain mu-
kaan yhdessa asuinyksikdssa saadaan hoitaa enintaan
seitsemaa lasta tai nuorta. Samaan rakennukseen voi
olla sijoitettuna enintdan 24 lasta tai nuorta.

Muita asumismuotoja ovat tuettu perhesijoitus ja tu-
kiasuminen. Tukiasumisyksikké on tarkoitettu niille
nuorille, jotka eivat tarvitse kokoaikaista aikuisen las-
naoloa. Tukiasumisessa tavoitteena on harjoitella itse-
naisempaa asumista ja esimerkiksi ruoan laittamista
ja omien raha-asioiden hoitamista. Tukiasuntolaan voi-
daan sijoittaa 16 vuotta tayttéanyt nuori, jos se on hanen
kehityksensa ja hyvinvointinsa kannalta perusteltua.

Muita asumismuotoja ovat tuettu perhehoito ja tu-
ettu asuminen. (Tuetusta perhehoidosta alla koh-
dassa Accommodation with a foster family.) Tue-
tussa asumisessa nuori asuu itsenadisesti omassa
asunnossaan, mutta hanelle on jarjestetty tukea.
Tuettu asuminen on ensisijaisesti tarkoitettu taysi-
ikaisille jalkihuollon piirissa oleville nuorille.

Jos alaikaisen kohdalla on lastensuojelun tarvet-
ta, alaikdainen ohjataan lastensuojelun prosessiin,
jota ohjaavat aluehallintovirastot seka sosiaali- ja
terveysministerio. Yksintullut alaikainen voidaan
majoittaa joko lastensuojelulaitokseen tai perhe-
hoitoon. Majoitusta saantelevat lastensuojelulaki,
sosiaalihuoltolaki seka perhehoitolaki.

- General accommodation with special provisions for minors?

Nuori voi asua omassa kodissa, minne hdnelle tuodaan tuki tarvittaessa. Itsendinen tuettu asuminen kos-
kee lahinna 18 vuotta tayttaneita jalkihuollon asiakkaita.

- Specialised accommodation for unaccompanied minors with specific identified needs?

Perheryhmakodissa huomioidaan kunkin lapsen eri-
tyistarpeet. Tarvittaessa perheryhmakodissa asuva
lapsi voi saada lastensuojelun avohuollon tukea. Yk-
sin tullut alaikainen voidaan myds sijoittaa joko las-

tensuojelulaitokseen tai perhehoitoon, mikali se on
esimerkiksi hdnen terveytensa ja kehityksensa takia
tarpeellista ja lapsen edun mukaista.

- Specialised accommodation for unaccompanied minor victims of trafficking?

Suurin osa alaikaisista yksin tulleista, jotka ovat Suo-
messa ohjautuneet ihmiskaupan uhrien auttamis-
jarjestelmaan, ovat yleensd myods hakeneet turva-
paikkaa. Ihmiskaupan uhrien auttamisjarjestelmaa
hallinnoi Joutsenon vastaanottokeskus. Joutsenon
vastaanottokeskus on tarkoitettu aikuisille ja perheil-
le, eika sielld majoiteta alaikaisia yksin tulleita. Tur-
vapaikkaa hakenut auttamisjarjestelmassa oleva ala-
ikainen majoittuu turvapaikanprosessin ajan yksin
tulleille turvapaikanhakijoille tarkoitetussa alaikaisyk-
sikdssa. Auttamisjarjestelma tekee yhteistyéta asiak-
kaan majoittavan yksikdn kanssa. Tarvittaessa alaikai-
nen siirretaan toiseen alaikaisyksikkoon, mikali kay
ilmi, etta hdaneen kohdistuu mahdollisesti jonkinlaista

turvauhkaa. Mikali on tarpeen, turvapaikkaa hakenut
alaikdinen ihmiskaupan uhri voidaan myds sijoittaa
lastensuojelun toimenpiteena lastensuojeluyksikkdon.
Oleskeluluvan saamisen jalkeen turvapaikkaa hake-
neella alaikaisella ihmiskaupan uhrilla on samat ma-
joitusvaihtoehdot kuin muilla turvapaikkaprosessissa
luvan saaneilla lapsilla.

Suomessa on ollut joitain tapauksia, joissa auttamis-
jarjestelmaan on otettu alaikainen, joka ei ole hake-
nut turvapaikkaa ja jolla ei ole Suomessa huoltajaa,
jonka kanssa han voi turvallisesti asua. Lapsi voidaan
tuolloin sijoittaa lastensuojeluviranomaisen paatoksel-
I3 joko lastensuojeluyksikkdon tai perhesijoitukseen.
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- Accommodation with a foster family?

Jos ilman huoltajaa tulleella turvapaikanhakijalap-
sella on laheisia Suomessa, lapsi voi joissain tapa-
uksissa asua heidan luonaan yksityismajoituksessa.
Yksityismajoituksesta saadetaan vastaanottolaissa.
Lain 18 §:n mukaan vastaanottokeskuksen joh-
taja paattaa ilman huoltajaa olevan lapsen siir-
tymisesta yksityismajoitukseen kuultuaan lasta ja
hanen edustajaansa seka vastaanottokeskuksen so-
siaalitydntekijaa. Vastaanottokeskus ilmoittaa yksi-
tyismajoituksessa asumisesta asuinpaikan kunnan
sosiaalihuollolle. IImoitukseen on liitettava vastaan-
ottokeskuksen sosiaalityontekijan ja lapsen edusta-
jan selvitykset yksityismajoituksen olosuhteiden so-
pivuudesta seka lapsen luokseen ottavan henkildn
tai henkildiden kyvysta huolehtia lapsesta.

Kotoutumislaissa ei ole saadetty oleskeluluvan saa-
neiden alaikaisten yksityismajoituksesta. Oleskelulu-
van saamisen jalkeen yksityismajoituksessa asunut
alaikainen voi kuitenkin jatkaa asumista ldheisten-
sa kanssa. Myds tassa vaiheessa lapsi tai nuori voi
siirtyd asumaan laheistensa luo. Talldin perheryh-
makodin johtaja tekee paatdksen yksityismajoitus-
selvityksen perusteella. Yksityismajoittava perhe voi
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saada kunnasta riippuen tukea ilman huoltajaa saa-
puneiden alaikaisten sosiaalityon tai perheiden sosi-
aalityon kautta.

Alaikdinen voidaan sijoittaa myo6s perhehoitoon.
Perhehoidolla voidaan tarkoittaa sijaisperhetta tai
perhekotia. Perhehoitoa sdaatelee perhehoitolaki
(263/2015, aiemmin perhehoitajalaki). Lain 3 §:n
mukaan perhehoito on hoidon tai muun osa- tai ym-
parivuorokautisen huolenpidon jarjestamista perhe-
hoitajan yksityiskodissa. Kunta tekee sopimuksen
perhehoitajan kanssa. Perhehoitajan tulee suorit-
taa tehtavan edellyttdama ennakkovalmennus. Per-
hehoidossa voidaan hoitaa samanaikaisesti neljaa
lasta, mukaan lukien hoitajan omat alle kouluikaiset
lapset. Ammatillisessa perhekodissa saadaan hoitaa
samanaikaisesti enintaan seitsemda henkiléa, jos
perhekodissa annettavasta hoidosta, kasvatukses-
ta tai muusta huolenpidosta vastaa vahintaan kaksi
hoitopaikassa asuvaa henkilda, joista toisella on teh-
tavan vaatima kelpoisuus. Samassa taloudessa asu-
vat alle kouluikaiset lapset ja muut erityista hoitoa
tai huolenpitoa vaativat henkilét lasketaan mukaan
enimmaismaaraan

- Other types of accommodation for unaccompanied minors, e.g. accommodation with adults if the

unaccompanied minor is over 16 years of age, etc.?

Oleskeluluvan saamisen jalkeen alaikaisia yksin tul-
leita voi mahdollisesti asua samassa tukiasuntolassa
kuin jalkihuollon asiakkaita, jotka ovat 18-20-vuo-
tiaita.

Ilman huoltajaa oleva nuori voidaan majoittaa myos
esimerkiksi kansanopistoon, missa alaikdinen nuo-
ri voi asua sisdoppilaitoksessa ja osallistua opetuk-
seen. Vuosina 2015 ja 2016 vastaanoton piirissa

olevien alaikdisten hakijoiden maaran lisaannyttya
voimakkaasti joitain hakijoita sijoitettiin kansanopis-
toihin. Opistoihin sijoitettiin asumaan lahelld taysi-
ikaisyytta olevia nuoria, joilla oli riittdava kielitaito
opintojen suorittamiseen. Opistomajoituksen etuna
oli se, etta hakijoilla oli tuettu asuminen ja koulutus
samassa paikassa. Jonkin verran nuoria jai opistoihin
oleskeluluvan saamisen jalkeen suorittamaan opin-
not loppuun. Kansanopistomalli loppui 2016 syksylla.

b. Estimate of the costs associated with the accommodation of unaccompanied minors.

Valtio korvaa kunnalle alaikdisen asumisesta, tu-
kipalveluista ja muista lastensuojelun palveluihin
rinnastettavista toimenpiteista aiheutuneet kustan-
nukset. Perheryhmdakodeissa majoittamisen kustan-
nukset vaihtelevat eri yksikoéiden valilla. Keskimaa-

rin kustannukset ovat yhta alaikaista kohden noin
190-250 euroa vuorokaudessa. 16—-17-vuotiaille tar-
koitettujen tukiasumisyksikéiden kustannukset ovat
alhaisemmat, noin 54-80 euroa vuorokaudessa.



Yksin tulleet alaikdiset turvapaikka- ja oleskelulupaprosessin jalkeen - Suomen kansallinen raportti

20

c. Information on the staff responsible for the care of unaccompanied minors, for example, main tasks,

any child-specific training received, etc.

Oleskeluluvan saaneiden alaikaisten majoitusyksikoi-
den henkiloston tehtaviin kuuluu alaikdisen ympari-
vuorokautinen hoito, huolenpito ja kasvatus. Kotou-
tumislain 28 §:n mukaan perheryhmékodin tai muun
asuinyksikon toimitiloista ja kasvuoloista, yhdessa hoi-
dettavien lasten ja nuorten maarasta ja henkilostosta
on voimassa, mita lastensuojelulain 58-60 §:ssa saa-
detaan. Perheryhmakodin henkiléston mitoituksen ja
kelpoisuusvaatimusten osalta noudatetaan lastensuo-
jelulakia siten, etta yksikdssa on lasten ja nuorten tar-
vitsemaan hoitoon ja kasvatukseen nahden riittava
maara sosiaalihuollon ammatillista ja muuta henkilés-
toa, joilla on sosiaalihuollon ammatillisia kelpoisuuksia
maarittelevan lain tarkoittama kelpoisuus.

Lastensuojelulain 59 §:n mukaan asuinyksikdssa
tulee olla vahintaan seitseman hoito- ja kasvatus-
tehtavissa toimivaa tydntekijaa. Jos samassa raken-
nuksessa on useampi asuinyksikko, asuinyksikkda
kohden tulee olla vahintdan kuusi hoito- ja kasva-
tustehtavissa toimivaa tyontekijaa. Saman lain 60
§:n mukaan lastensuojelulaitoksessa on oltava las-
ten ja nuorten tarvitsemaan hoitoon ja kasvatukseen
nahden riittdva maara sosiaalihuollon ammattihen-
kiloita seka muuta henkilostéa. Laitoksen hoito- ja
kasvatustehtavista vastaavan johtajan tulee tayttaa
sosiaalihuoltolaissa saadetyt edellytykset. Hoito- ja
kasvatustehtavissa olevan henkilostdon henkilosto-

rakenteessa on otettava huomioon toimintayksikén
asiakaskunnan erityistarpeet ja toiminnan luonne.
Perhehoidon patevyysedellytyksista puolestaan saa-
detaan perhehoitolaissa.

On suositeltavaa, ettd asumisyksikdiden henkilds-
télla on kokemusta eri kulttuurin edustajien kans-
sa tyoskentelysta. Monissa yksikdissa tydskentelee
my®ds maahanmuuttajataustaista henkilostéa. Hen-
kilostoon kuuluu yleensa johtaja, vastaava ohjaa-
ja, useita ohjaajia seka esimerkiksi terveydenhoi-
taja-ohjaaja. Jokaiselle alaikaiselle yksin tulleelle
nimetaan omaohjaaja. Soveltuva tutkinto perhe-
ryhmakodissa tydskentelyyn voi olla muun muassa
seuraavien alojen ammattikorkeakoulututkinto: so-
sionomi, terveydenhoitaja, sairaanhoitaja. Koulutus-
taustana voi olla my6s lahihoitaja, sosiaalikasvattaja
tai nuoriso- ja vapaa-ajanohjaaja.

Tukiasuntolaan voidaan majoittaa 16 vuotta taytta-
nyt ilman huoltajaa oleva alaikainen, jos se on hanen
kehityksensa ja hyvinvointinsa kannalta perusteltua.
Samaan rakennukseen saa olla sijoitettuna enintaan
40 lasta, ja kutakin kymmenta lasta kohden tulee
olla vahintaan kolme hoito- ja kasvatustehtavissa
toimivaa tyontekijaa.

d. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of

age for their accommodation arrangements?

- Do unaccompanied minors turning 18 years of age change accommodation, or do they stay in the same
accommodation, for example, until they reach a certain age? If so, what is the age threshold?

Kun oleskeluluvan saanut alaikdainen yksin tullut
tayttaa 18 vuotta, hdnen asumisjarjestelynsa yleen-
sa muuttuvat. Asumisyksikkd ja asuinkunnan sosi-
aalityontekija tukevat nuorta itsenaistymisessa ja
asunnon etsimisessa. Ennen taysi-ikdistymistd myos
edustaja osallistuu nuoren itsendistymisen tukemi-
seen ja ohjaa nuoren tarvittaessa kunnan jalkihuol-
lon piiriin. Perheryhmakodeissa tai tukiasumisessa
voi asua taysi-ikdistymisen jdlkeen siihen saakka,
kunnes nuorelle 16ytyy uusi koti. Tahan voi menna
useita kuukausia. Yleensa nuorelle pyritaan etsimaan
asunto saman kunnan alueelta, missa asumisyksik-
ko sijaitsee. Myds nuoren omat toiveet asuinpaikas-
ta, esimerkiksi opiskelupaikan tai sukulaisten ja mui-

den l@heisten olinpaikan lahelld, otetaan huomioon.
Joskus nuori joutuu muuttamaan toiselle paikkakun-
nalle tai jopa toiseen maakuntaan, jos asuntoa ei ole
muualla tarjolla.

18 vuotta tayttaneella on mahdollisuus tuettuun asu-
miseen. Tuetussa asumisessa nuori asuu itsendisesti
ja huolehtii itse omasta kodistaan, kuten ruoanlaitos-
ta, ostoksistaan ja rahankaytéstaan. Tuetussa asumi-
sessa nuori saa kuitenkin apua ja tukea tarvittaessa.
Nuorta voidaan tavata yksikéllisen tarpeen mukaan
esimerkiksi 1-5 kertaa viikossa tai kerran kuussa.
Tuen muotoja voivat olla kotikaynnit, ajan ja paikan
suhteen joustava tuki seka puhelintuki.
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Jo ennen oleskeluluvan mydntamista 18 vuotta tayt-
tanyt nuori voi siirtya oleskeluluvan saatuaan mydés
suoraan vastaanottovaiheen majoituksesta kunnan
asiakkaaksi. Tuolloin ryhmakodin henkilékunta aut-
taa asunnon etsimisessa ja asuntoon muutossa,
seka ohjeistaa kuntaan muuttoon liittyvissa asioissa.
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Myos sellaiset alaikdisena hakeneet turvapaikanha-
kijat, jotka ovat tayttaneet turvapaikkaprosessin ai-
kana 18 vuotta ja jotka ovat jo mahdollisesti siirty-
neet aikuisten vastaanottokeskukseen, voivat saada
tukea asunnon etsimiseen ja itsenaistymiseen.

- Does your (Member) State have any measures in place to support the unaccompanied minor before the

transition, e.g. information provision, etc.?

Alaikdiselle tehdaan hyvissa ajoin asuinyksikdssa
itsendistymissuunnitelma, jotta hanen kanssaan
ehditéan asumisyksikdssa harjoitella itsendiseen
elamaan tarvittavia asioita, kuten kaytannon kodin-

hoitoa, rahankayttéa ja viranomaisasiointia. Myds
edustaja osallistuu nuoren itsenadistymisen tukemi-
seen

- Does your (Member) State have any measures in place to support the unaccompanied minor during the
transition, e.g. pathway plan, personal adviser, etc.?

Alaikaiselle on tehty itsendistymissuunnitelma, jotta hanen kanssaan ehditddan asumisyksikdssa harjoitella

itsendiseen elamaan tarvittavia asioita.

- Does your (Member) State have any measures in place to support the unaccompanied minor after the
transition, e.g. formal follow-up or after-care service, open-door policy at accommodation facility, etc.?

Kotoutumislain 27 §:n mukaan ilman huoltajaa Suo-
messa turvapaikkaa hakenut lapsi tai nuori voi olla
tukitoimenpiteiden piirissé kunnes han tayttaa 21
vuotta tai kunnes hdnella on huoltaja Suomessa.
Kunnilla on mahdollisuus tukea itsenaistyvaa nuorta
lastensuojelulain mukaisen jalkihuollon tukitoimen-
piteiden ja muiden sosiaalipalveluiden, esimerkiksi
aikuissosiaalityon avulla. Kunta voi jarjestaa jalki-
huoltoa kunnan omana toimintana tai ostaa palve-
lun ulkopuoliselta palveluntuottajalta. Kunnat eivat
ole velvoitettuja jarjestamaan jalkihuollon palvelui-
ta. Valtio korvaa jalkihuollon todennetut kustannuk-
set kunnalle.

Vastaanottavan kunnan sosiaalityontekija ja asu-
misyksikdn sosiaaliohjaaja keskustelevat nuoren
kuntaan muuton yhteydessa nuoren mahdollises-
ti tarvitsemista tukitoimista. Jalkihuollon palveluita
jarjestetaan eri kunnissa eri tavoin. Kunnasta riippu-
en tukitoimia voi olla esimerkiksi tukihenkilén nime-
aminen tai tapaamiset kunnan sosiaalitoimen tyon-
tekijan kanssa. Tuen sisaltd ja tavoitteet sovitaan ja
maaritelladan yhdessa nuoren ja sosiaalityontekijan
kanssa. Nuorten tarpeet vaihtelevat, jollain on tar-
ve tuettuun asumiseen, toisille riittaa, ettda on tuki-
henkild, johon ottaa yhteytta. Nuorta voidaan tukea

27 Lahde: Maahanmuuttoviraston vastaanottoyksikko

arjen taitojen kehittymisessa ja viranomaisasioiden
hoidossa seka opinnoissa, tyonhaussa tai harras-
tuksissa.

Oleskeluluvan saaneille alaikaisille yksin tulleille laa-
ditaan kotoutumissuunnitelma, joka voi sisaltaa ko-
toutumiskoulutusta seka muita kotoutumista, tyol-
listymista ja yhteiskunnallista osallisuutta tukevia
toimenpiteita ja palveluita. Jo 18 vuotta tayttanei-
den osalta kotoutumissuunnitelman laatii kunnan
sosiaalityontekija. Han ohjaa nuoren joko TE-toi-
miston palveluihin tai omaehtoiseen koulutukseen.
Kotoutumissuunnitelman kesto riippuu siita, kuinka
kauan tukea kotoutumiseen tarvitaan. Kotoutumis-
suunnitelma on tavallisesti voimassa korkeintaan
kolme vuotta.

Myo6s 18 vuotta turvapaikkaprosessin aikana tayt-
taneilla on lain mukaan mahdollisuus jalkihuoltoon.
Heille pyritaan oleskeluluvan saamisen jalkeen jar-
jestamaan ELY-keskuksen kautta kuntasijoitus, jol-
loin myds jalkihuollosta voidaan neuvotella kunnan
kanssa. Jos kuitenkin henkilé haluaa muuttaa itse-
naisesti kuntaan, han voi tehda niin, jolloin tuen ja
jalkihuollon pyytaminen jaa usein omalle vastuulle.?”
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e. Is there any research available in your (Member) State on:

- The standards of accommodation provided to unaccompanied minors?
- The effects of accommodation arrangements on the integration of the unaccompanied minors, including

those turning 18 years of age?

Yleisesti alaikaisten yksin tulleiden majoitusta seka
vastaanottovaiheessa etta oleskeluluvan saamisen
jalkeen pidetaan hyvana ja toimivana. Eri lahteista
kay ilmi, etta alaikaisten yksin tulleiden majoittamis-
jarjestelmassa on kuitenkin kehitettavaa.

Euroopan muuttoliikeverkoston tutkimuksessa Ala-
ikaisia yksintulleita koskevat politiikat, kaytannot ja
tiedot vuonna 2014 kasitellaan pitkalti samoja ai-
heita, kuin tassa tutkimuksessa, keskittyen kuiten-
kin enemman turvapaikanhakuvaiheeseen.?® Jo tas-
sa tutkimuksessa todettiin, etta alaikaisyksikdiden
valtakunnallinen koordinointi ja lapsen edun toteu-
tumisen huomioiminen on ollut haastavaa hallinnon
kahtiajakautumisen vuoksi. Sisaministerion alainen
Maahanmuuttovirasto vastaa asumisjarjestelyista
ennen oleskeluluvan mydntamista ja tyo- ja elinkein-
oministerion alaiset ELY-keskukset ja kunnat oleske-
luluvan myéntamisen jalkeen. Tutkimuksessa myds
kiinnitettiin huomiotta siihen, etta alaikaisyksikdiden
yhteistyd kunnan lastensuojelun kanssa ei toimi aina
toivotulla tavalla. Vastaanottolain, kotoutumislain ja
lastensuojelulain valiset suhteet seka eri viranomais-
ten tehtavat vaativat selventamista.

Vuosina 2013-2014 ty6- ja elinkeinoministerion joh-
tama ALTTI-tyéryhma pohti ilman huoltajaa tullei-
den alaikaisten turvapaikanhakijoiden vastaanotto-
prosessia ja sen kehittdmista. Tyéryhman toiminnan
tarkoituksena oli selventaa ilman huoltajaa tulleiden
alaikadisten vastaanoton viranomaisprosesseja ja an-
taa suosituksia alaikdisten vastaanottoon ja kuntiin
sijoittamiseen liittyen. Vuonna 2014 julkaistiin ty6-
ryhman selvitys Ilman huoltajaa tulleiden alaikais-
ten turvapaikanhakijoiden vastaanotto ja jarjestel-
man kehittdmistarpeet (TEM 29/2014).2° Tyéryhman
suosituksia olivat muun muassa yhteistyon lisaami-
nen eri hallinnonalojen valilla, ryhma- ja perheryh-
makotien tyontekijoiden seka alaikadisten edustajien
tuen ja koulutuksen lisaédminen seka perhehoidon
mahdollistaminen myds niille ilman huoltajaa tulleil-
le lapsille, joilla ei ole esimerkiksi sukulaisperhetta
Suomessa.

Valtiontalouden tarkastusvirasto on puolestaan kiin-
nittanyt huomiota siihen, etta nykyisellaan ELY-kes-

28 http://www.emn.fi/files/1056/EMN_Minors_ENG_ja_FIN_FINAL.pdf

2% https://tem.fi/documents/1410877/2859687/Ilman+huoltajaa+tulleiden+alaikaisten+turvapaikkahakijoiden+vastaanotto+05092014.pdf

kukset ohjaavat ja valvovat osin sosiaali- ja tervey-
denhuollon lainsaadannon alaan kuuluvaa toimintaa,
mika ei ole linjassa ELY-keskusten muiden tehtavien
kanssa. Myos lastensuojelulain soveltaminen ryhma-
ja perheryhmakotien lapsiin aiheuttaa epaselvyytta.
Nykyinen hallintomalli voi vaikeuttaa lapsen edun
toteutumista ja asettaa haasteita alaikaisyksikdiden
valtakunnalliseen koordinointiin (TEM 18/2017).

Krister Bjorklund on tutkinut yksin tulleiden alaikais-
ten pakolaisten kotoutumista Varsinais-Suomessa.3°
Myds Bjorklundin mukaan lapsen edun huomioimista
hankaloittaa yksin tulleita alaikadisia koskevan hallin-
non kahtiajakautuminen. Uusien asumisyksikdiden
perustaminen ja toisaalta yksikdiden sulkeminen ei
ole ollut koordinoitua Maahanmuuttoviraston ja ELY-
keskusten valilla. Vastaanottovaiheen majoituksen ja
perheryhmakotien olisi hyva sijaita samoilla paikka-
kunnilla, tai laheisissa kunnissa. Haasteena voi olla
my0s, etta eri ELY-keskuksilla on erilaiset kaytannoét
perheryhmakotien hallinnoinnissa.

Bjorklundin tutkimuksessa todetaan, etta alaikais-
ten yksin tulleiden kohdalla kuntasijoituksen yleinen
periaate on hyva kaytantd. Oleskeluluvan saannin
jalkeen nuorelle pyritdan etsimaan asuinpaikka sa-
masta kaupungista tai kunnasta, missa han on asu-
nut vastaanottovaiheessa. Aina ei kuitenkaan sopi-
vaa asuinpaikkaa I6ydy tai nuori haluaa itse muuttaa
muualle. Nama tilanteet voivat olla haasteellisia. Ko-
toutumista edesauttaisi, etta ryhmakoti ja oleske-
luluvan saamisen jalkeinen asumisyksikkd olisivat
lIahella toisiaan, jottei lapselle maassa jo syntyneet
siteet katkeaisi. Bjorklundin mukaan hyva kaytan-
td Suomessa on myods kuntien 18 vuotta tayttaneil-
le nuorille tarjoama jalkihuolto ja tuettu asuminen.
Kunnat tilaavat jalkihuollon palveluja myo6s jarjes-
toita, kuten Ehja Ry:lta. Nuorille laaditaan tukisuun-
nitelmat, joita taydennetdan ja seurataan saannalli-
sesti. Nailla toimilla tuetaan nuorten itsenadistymista
ja kotoutumista seka ehkaistadn syrjaytymista.

Suomen Akatemian TRUST-tutkimushanke tuottaa
tutkimustietoa yhteistydssa ilman huoltajaa maahan
saapuneiden alaikaisten seka heidan kanssaan tyos-
kentelevien toimijoiden kanssa.?* TRUST-hankkeen

30 Bjorklund, Krister (2014): Haluun koulutusta, haluun ty6td ja elaman Suomessa. Yksintulleiden alaikdisten pakolaisten kotoutuminen

Varsinais-Suomessa. Siirtolaisuusinstituutti.

Bjorklund, Krister (2015): Unaccompanied refugee minors in Finland. Challenges and good practices in a Nordic context.

Siirtolaisuusinstituutti.

31 TRUST - Yksin tulleiden lasten ja nuorten ylikulttuurisen kuulumisen tukeminen: http://www.transculturaltrust.net/
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politiikkasuosituksen mukaan yksin maahan tullei-
den alaikdisten suojelun ja huollon jarjestéminen
ontuu ja lainsaadanndlliset velvoitteet ovat epasel-
vat. Suosituksessa todetaan, etta palvelujentarjo-
ajien tulisi suunnitella asumista ja sosiaalista tukea
yhdessa nuorten kanssa. Nain luotaisiin pysyvyyt-
ta ja kuulumisen tunnetta nuorten eléamaan. Suo-
situsten mukaan perheryhmakoti pitaisi néhda vain
yhtena asumisen vaihtoehtona. Yksin tulleiden ala-
ikaisten perhesijoituksia on lisattava ja perhesijoi-
tuksen toimintaperiaatteita selkeytettdava. Tukiasu-
miseen tarvitaan velvoittava henkilokuntamitoitus.
Itsenaistymis- eli nivelvaiheen nuorille on kehitet-
tadva tuettua asumista. Itsendisen asumisen esteita
tulee poistaa.3?

Akatemiatutkija Anna-Kaisa Kuusisto-Arponen on
tutkimuksissaan todennut, etta yksin tulleiden las-
ten ja nuorten oman kokemustiedon kerdaminen on
puutteellista. Tama on johtanut vaarintulkintoihin

GUARDIANSHIP ARRANGEMENTS
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alaikaisille sopivan asumisen, ldheisten suhteiden
jarjestamisen ja sosiaalisen tuen suhteen. Perhe-
ryhmakotien lisaksi Suomessa tulisi kehittaa pysyvia
rakenteita yksin tulleiden perhesijoituksen ja ysta-
vaperhetoiminnan mahdollistamiseen. My6s henki-
I6kuntamitoitukseen tulee suuremmissa asumisyksi-
koissa kiinnittda huomiota. Nivelvaiheen nuoret, eli
16-18-vuotiaat, tarvitsevat paljon sosiaalista tukea
itsendistymiseen kasvamisessa.3?

Elina Kauhanen on lisensiaatintutkimuksessaan tut-
kinut alaikaisten yksin tulleiden yksityismajoitusta3*
Yksityismajoitus on kulttuurisensitiivinen ja sukulais-
suhteiden sdilymisen mahdollistava tapa jarjestaa
yksintulleiden alaikdisten asuminen hoito ja kasva-
tus. Toisaalta yksityismajoituksessa voi olla haas-
teita lapsen edun toteutumisen kannalta. Jarjestel-
massa on muun muassa yksityismajoitusten tukeen
ja valvontaan liittyvia puutteita, joiden vuoksi lapsen
oikeus erityiseen suojeluun ei valttamatta toteudu.

Q10. a. Arrangements for guardianship of unaccompanied minors in your (Member) State following
status determination, specifying in particular who can become a guardian to an unaccompanied minor, the
guardian’s role, which unaccompanied minors (e.g. asylum/ non-asylum seeking) are entitled to a guardian

and until what age.

Suomessa alaikdisen yksin tulleen huoltajan omi-
naisuudessa toimii hanelle oikeuden padtoksella
maaratty edustaja. Edustajan maardaamisesta ja
tehtavista saadetaan vastaanottolaissa seka kotou-
tumislaissa. Edustajana voi toimia tehtavaan sopiva
taysivaltainen henkild, joka antaa siihen suostumuk-
sensa ja joka todetaan kykenevdksi hoitamaan teh-
tdvaa moitteettomasti. Paatoksen edustajan maa-
raamisesta tekee karajaoikeus. TEM:n ohjeistuksen
mukaan edustajia pyritéan ensisijaisesti rekrytoi-
maan sosiaalialalta. Erityisesti tyokokemusta las-
tensuojelussa arvostetaan, mutta myds muunlainen
koulutus ja tyékokemus voi antaa hyvat edellytyk-
set toimia edustajana. Perehtyneisyys ja kiinnostus
maahanmuuttoon liittyviin asioihin ovat eduksi edus-
tajan tehtavassa.

Edustajan tehtavana on varmistaa, etta lapsen etu
toteutuu ja hanen aantaan kuullaan hanta koskevis-
sa viranomaispaatoksissa. Edustaja auttaa myos las-
ta virallisten asioiden hoitamisessa kuten oleskelulu-
van hankkimisessa ja kayttaa huoltajan puhevaltaa.

Vastaanottolain 39 pykalan mukaan alaikaiselle yk-
sin tulleelle turvapaikanhakijalle maarataan edus-
taja. Edustaja kayttaa huoltajalle kuuluvaa puhe-
valtaa lapsen henkiléa ja varallisuutta koskevissa
asioissa. Edustajan madraamisesta ja tehtavasta
vapauttamisesta pdattaa kardjaoikeus. Sama edus-
taja voi jatkaa alaikdisen edustamista myods oles-
keluluvan jalkeen. Edustajan tehtava lakkaa, kun
edustettava tulee taysi-ikaiseksi, edustettava muut-
taa pysyvasti pois Suomesta tai edustettavalle maa-
ratdaan Suomessa huoltaja tai muu laillinen edus-
taja. Kotoutumislain 56 §:n mukaan oleskeluluvan
pakolaiskiintidssa saaneelle lapselle ja sellaiselle
ihmiskaupan uhriksi joutuneelle lapselle, jolla on
oleskelulupa, maarataan edustaja viivytyksetta, jos
han on Suomessa ilman huoltajaa tai muuta laillista
edustajaa. Myds muulle oleskeluluvan saaneelle lap-
selle, joka on Suomessa ilman huoltajaa tai muuta
laillista edustajaa, voidaan maarata edustaja.

Oleskeluluvan myoéntamisen jalkeen edustaja toimii
alaikaisen tukena kotoutumispolulla. Edustajan teh-
tavana on tuoda esiin lapsen nakemys ja mielipide

32 TRUST-hankkeen suositukset 2017: http://www.transculturaltrust.net/2017/05/04/politiikkasuositus-yksin-tulleiden-

maahanmuuttajanuorten-asumiseen-tarvitaan-monipuolisia-ratkaisuja/

33 Nuorisotutkimusseura: Nakékulma 33: Yksin tulleiden nuorten kohtaaminen ja sosiaalinen tuki arjessa.
34 Elina Kauhanen (2017): Kulttuurisensitiivisyytta vai heitteillejattéa? Ilman huoltajaa maahan tulleiden turvapaikanhakijalasten

yksityismajoitus ammattilaisten nakemyksissa. Lapin yliopisto.



Yksin tulleet alaikdiset turvapaikka- ja oleskelulupaprosessin jalkeen - Suomen kansallinen raportti

seka oma arvionsa lapsen edusta paatdksentekoti-
lanteissa ja prosesseissa. Edustaja kayttaa huoltajan
puhevaltaa lapsen koulu-, sosiaali-, ja terveyden-
huoltoasioissa ja muissa lapsen elamaan liittyvissa
keskeisissa kysymyksissa. Edustaja toimii lapsen
laillisena edustajana lapsen henkil6llisyytta ja varal-
lisuutta koskevissa hallinto- ja tuomioistuinasioissa.
Lisaksi edustaja voi kdynnistaa lapsen perheen jal-
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jittdmisen Suomen Punaisen Ristin henkilétieduste-
lun kautta ja avustaa lasta tarvittaessa yhteyden pi-
tdmisessa Suomessa ja muualla asuviin sukulaisiin.

Edustajan tehtaviin ei kuulu lapsen paivittdainen hoi-
to, kasvatus tai muu huolenpito. Naista huolehtivat
perheryhmakodin tai muun asumisyksikdn tydnteki-
jat, kuten ohjaajat ja sosiaalitydntekija.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their guardianship arrangements? What measures are in place to support the unaccompanied

minor before, during and after the transition?

Edustajan tehtava lakkaa, kun edustettava tulee
taysi-ikaiseksi. Nuorelle tehdaan itsendisyyssuun-
nitelma, ja hanta tuetaan itsendisen asumisen har-
joittelemisessa (ks. Q9d). Taysi-ikaistymisen jalkeen
hanellda on mahdollisuus saada kunnan tarjoamaa
jalkihuoltoa.

GUARDIANSHIP ARRANGEMENTS

Nuoria tuetaan ennen taysi-ikdistymista itsenaisen
rahankayton harjoittelussa, ja he voivat saada siihen
tukea myos jalkihuollossa.

Q10. a. Arrangements for guardianship of unaccompanied minors in your (Member) State following
status determination, specifying in particular who can become a guardian to an unaccompanied minor, the
guardian’s role, which unaccompanied minors (e.g. asylum/ non-asylum seeking) are entitled to a guardian

and until what age.

Suomessa alaikdisen yksin tulleen huoltajan omi-
naisuudessa toimii hanelle oikeuden padtoksella
maaratty edustaja. Edustajan maardaamisesta ja
tehtavista saadetaan vastaanottolaissa seka kotou-
tumislaissa. Edustajana voi toimia tehtavaan sopiva
taysivaltainen henkild, joka antaa siihen suostumuk-
sensa ja joka todetaan kykenevdksi hoitamaan teh-
tdvaa moitteettomasti. Paatoksen edustajan maa-
raamisesta tekee karajaoikeus. TEM:n ohjeistuksen
mukaan edustajia pyritéan ensisijaisesti rekrytoi-
maan sosiaalialalta. Erityisesti tydokokemusta las-
tensuojelussa arvostetaan, mutta myds muunlainen
koulutus ja tyékokemus voi antaa hyvat edellytyk-
set toimia edustajana. Perehtyneisyys ja kiinnostus
maahanmuuttoon liittyviin asioihin ovat eduksi edus-
tajan tehtavassa.

Edustajan tehtavana on varmistaa, etta lapsen etu
toteutuu ja hanen aantaan kuullaan hanta koskevis-
sa viranomaispaatoksissa. Edustaja auttaa myos las-
ta virallisten asioiden hoitamisessa kuten oleskelulu-
van hankkimisessa ja kayttaa huoltajan puhevaltaa.

Vastaanottolain 39 pykalan mukaan alaikaiselle yk-

sin tulleelle turvapaikanhakijalle maarataan edus-
taja. Edustaja kayttaa huoltajalle kuuluvaa puhe-
valtaa lapsen henkiléa ja varallisuutta koskevissa
asioissa. Edustajan madraamisesta ja tehtavasta
vapauttamisesta pdattaa kardjaoikeus. Sama edus-
taja voi jatkaa alaikdisen edustamista myods oles-
keluluvan jalkeen. Edustajan tehtava lakkaa, kun
edustettava tulee taysi-ikaiseksi, edustettava muut-
taa pysyvasti pois Suomesta tai edustettavalle maa-
rataan Suomessa huoltaja tai muu laillinen edus-
taja. Kotoutumislain 56 §:n mukaan oleskeluluvan
pakolaiskiintiossa saaneelle lapselle ja sellaiselle
ihmiskaupan uhriksi joutuneelle lapselle, jolla on
oleskelulupa, maarataan edustaja viivytyksetta, jos
han on Suomessa ilman huoltajaa tai muuta laillista
edustajaa. Myods muulle oleskeluluvan saaneelle lap-
selle, joka on Suomessa ilman huoltajaa tai muuta
laillista edustajaa, voidaan maarata edustaja.

Oleskeluluvan myoéntamisen jalkeen edustaja toimii
alaikaisen tukena kotoutumispolulla. Edustajan teh-
tavana on tuoda esiin lapsen nakemys ja mielipide
seka oma arvionsa lapsen edusta paatdksentekoti-
lanteissa ja prosesseissa. Edustaja kayttdaa huoltajan
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puhevaltaa lapsen koulu-, sosiaali-, ja terveyden- lun kautta ja avustaa lasta tarvittaessa yhteyden pi-
huoltoasioissa ja muissa lapsen elamaan liittyvissa tamisessa Suomessa ja muualla asuviin sukulaisiin.
keskeisissa kysymyksissa. Edustaja toimii lapsen

laillisena edustajana lapsen henkil6llisyytta ja varal- Edustajan tehtaviin ei kuulu lapsen padivittdainen hoi-
lisuutta koskevissa hallinto- ja tuomioistuinasioissa. to, kasvatus tai muu huolenpito. Naista huolehtivat
Lisaksi edustaja voi kdynnistaa lapsen perheen jdl- perheryhmakodin tai muun asumisyksikon tyodnteki-
jittdmisen Suomen Punaisen Ristin henkildtieduste- jat, kuten ohjaajat ja sosiaalitydontekija.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their guardianship arrangements? What measures are in place to support the unaccompanied
minor before, during and after the transition?

Edustajan tehtava lakkaa, kun edustettava tulee taysi- Nuoria tuetaan ennen taysi-ikdistymista itsenaisen
ikaiseksi. Nuorelle tehdaan itsendisyyssuunnitelma, ja rahankdyton harjoittelussa, ja he voivat saada siihen
hanta tuetaan itsendisen asumisen harjoittelemisessa tukea myds jalkihuollossa.

(ks. Q9d). Taysi-ikaistymisen jalkeen hanella on mah-

dollisuus saada kunnan tarjoamaa jalkihuoltoa.

c. Is there any research available in your (Member) State on:

- The standard of guardianship provided to unaccompanied minors?
- The effects of guardianship on the integration of the unaccompanied minors, including those turning 18
years of age?

Edustajajarjestelmaa on Suomessa kehitetty jatku- sa vdlista yhteistoimintaa seka parantaa alan yleisia
vasti. Edustajana toimiville on yhtenainen ohjeistus toimintaedellytyksia. Toiminnan tavoitteena on edis-
koskien seka vastaanottovaihetta etta kotoutumis- taa ilman huoltajaa tulleiden turvapaikanhakija- ja
vaihetta.?®* Seka Maahanmuuttovirasto etta tyo- ja pakolaislasten edun toteutumista.
elinkeinoministerio jarjestavat myos edustajille kou-
lutusta saanndllisesti. Lastensuojelun keskusliitto on  Maaliskuussa julkistetussa Lapsiasiavaltuutetun vuo-
tehnyt selvityksen edustajajarjestelman toiminnasta sikirjassa 2017 lapsiasiavaltuutettu ottaa kantaa
vuonna 2012.3% Selvityksessa tarkasteltiin edustaja- lasten oikeuksien toteutumiseen eri yhteiskunnan
jarjestelman toimivuutta ja kehittamistarpeita. Jar- sektoreilla. Lapsiasiavaltuutettu esittaa edustaja-
jestelmaa on kehitetty taman jalkeen. toiminnan arviointia. Lapsiasiavaltuutetun mielesta
on haasteellista, etta edustajatoiminnasta saade-
ETU ry (Edustajat turvapaikkahakijalapsille) on val- taan kahdessa eri laissa. Edustajatoiminnasta pitdisi
takunnallinen yhdistys, jonka tarkoituksena on pal- hanen mukaansa saataa (Ruotsin esimerkin mukai-
vella kaikkia turvapaikanhakijalasten edustajia ym- sesti) omassa laissaan, jotta turvapaikkaa hakevan
pari Suomea. Yhdistyksen tarkoituksena on edistaa, lapsen oikeusturva toteutuisi paremmin. Laissa tuli-
kehittaa ja valvoa edustajien yleisia ja yhteisia toi- si madritella tarkemmin mm. edustajien kelpoisuus,
mintaan ja tehtaviin liittyvia etuja, edistda jasenten- tehtdvankuva seka osaamisen yllapitaminen.

CONSEQUENCES OF A TEMPORARY RESIDENCE PERMIT ON THE CARE ARRANGEMENTS
FOR UNACCOMPANIED MINORS

Q11. What impact does the expiration of a temporary residence permit have on the above-mentioned
care arrangements for unaccompanied minors in your (Member) State?

Alaikaisille yksin tulleille ei Suomessa myodnneta tilapdisia oleskelulupia, joiden voimassaolo paattyisi nuo-
ren tayttaessa 18 vuotta. (Ks. Q22.)

35 Maahanmuuttoviraston ohjeistus edustajille: Ilman huoltajaa turvapaikkaa hakevan lapsen edustaminen - tietoa
vastaanottokeskuksen toiminnasta ja edustajana toimimisesta 15.12.2014 sekd TEM 7/2017: Kasikirja edustajille: Ilman huoltajaa
olevan alaikdisen edustaminen kotoutumisvaiheessa 12.6.2017.

36 Ei omainen eikd viranomainen - Selvitys ilman huoltajaa Suomeen tulleiden lasten edustajajarjestelmasta.
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Q12. Main challenges associated with the care of unaccompanied minors in your (Member) State and how

these challenges could be overcome.

Alaikdisten yksin tulleiden
majoitus ja hoiva

Kuten ylla on mainittu, useissa lahteissa tuodaan
esille, etta yksin tulleiden alaikaisten asumisjarjes-
telyiden ja hyvinvoinnin haasteena on alaikaisten
asumisyksikodiden hallinnoinnin jakautuminen kah-
den eri tahon alle vastaanottovaiheessa ja kotoutu-
misvaiheessa. Hallinnon kahtiajakautuminen hanka-
loittaa lapsen edun huomioimista. Haasteena voi olla
myos, etta eri ELY-keskuksilla on erilaiset kaytannot
perheryhmakotien hallinnoinnissa ja ohjeistuksessa.
Toimintaa ohjaavat myds useat eri lait, kuten kotou-
tumislaki, sosiaalihuoltolaki ja lastensuojelulaki. La-
kien valiset suhteet seka eri viranomaisten tehtavat
vaativat edelleen selventamista.

Useissa lahteissa (ks. Q9e) on kritisoitu sita, etta
alaikdainen yksin tullut ei aina oleskeluluvan saa-
tuaan voi jaada samalle paikkakunnalle asumaan,
eika valttamatta edes samaan kuntaan. Useimmi-
ten my0s edustaja vaihtuu, mikali alaikainen muut-
taa toiselle paikkakunnalle. Lapsen tai nuoren yh-
ja muihin sosiaalisiin kontakteihin saattaa katketa.
Tama voi olla vahingollista kotoutumiselle ja koulun-
kaynnille, seka myds nuoren henkiselle terveydelle.
Nain voi olla etenkin jos lapsi tai nuori on jo pitkaan
asunut yhdessa paikassa ja joutuu luvan saatuaan
muuttamaan uuteen paikkaan. Usein lapselle ja nuo-
relle olisi parasta, ettd han voisi asua samalla paik-
kakunnalla oleskeluluvan saannin jalkeen, mikali han
niin haluaa. Yhtena ratkaisuna voisivat toimia niin
kutsutut hybridiyksikot, joissa on jarjestetty asumi-
nen turvapaikkaprosessin aikana seka oleskeluluvan
saamisen jalkeen.

Vuodet 2015-2017 olivat haasteellisia alaikdisten yk-
sin tulleiden turvapaikanhakijoiden vastaanoton ja
kuntiin sijoittamisen kannalta. Vuonna 2015 Suomeen
tuli poikkeuksellisen paljon alaikaisia yksin tulleita.
Heista monet saivat oleskeluluvan ja tarvitsivat kunta-
paikan. Maahanmuuttovirasto voi perustaa alaikaisten
turvapaikanhakijoiden ryhmakodin I0ydettyaan palve-
luntarjoajan, eika yksikon perustamisesta neuvotella
kunnan kanssa. Puolestaan ELY-keskukset neuvotte-
levat kuntien kanssa perheryhmakotien perustamises-

37 Lahde: Maahanmuuttoviraston vastaanottoyksikko
38 Lahde: Alaikaisten yksin tulleiden edustajien haastattelu

ta. Useiden uusien perheryhmakotien perustaminen oli
hidas prosessi, jolloin oleskeluluvan saaneet alaikaiset
joutuivat odottamaan ryhmadkodeissa, tai heita joudut-
tiin sijoittamaan jo olemassa oleviin yksikéihin, jotka
saattoivat olla kaukana nuoren aiemmasta asuinpai-
kasta. Vastaanottovaiheen alaikaisyksikdiden kilpai-
lutus on parhaillaan kaynnissa. Kilpailutuksen yhte-
ydessa majoitusyksikéidensijainnin koordinoinnista
keskustellaan eri hallinnonalojen valilla. Myds uusia
hybridiyksikdita on suunnitteilla.3” Aluehallinnon uu-
distuksen yhteydessa toteutettavassa kotoutumislain
uudistuksessa on huomioitu ylla mainitut haasteet.

Sen lisaksi, etta alaikdinen voi joutua muuttamaan
tutusta ymparistésta uudelle paikkakunnalle oleske-
luluvan saatuaan, haasteena voi olla on myds, etta
jotkut perheryhmakodit sijaitsevat pienilla paikka-
kunnilla, joilla ei aina ole tarjota jatko-opiskelun
mahdollisuuksia. Nuoret joutuvat matkustamaan
opiskelemaan lahikaupunkiin. Alaikaisten yksin tul-
leiden edustajat toivat esille myds sen, etta joillain
paikkakunnilla valimatkat voivat olla pitkia koulun-
kdaynnin ja harrastusten kannalta, ja liikkkuminen voi
olla hankalaa. Monet nuoret haluavat muuttaa pie-
nemmista kunnista paakaupunkiseudulle. Esimerkik-
si jos nuori on turvapaikkaprosessin aikana asunut
tietylla paikkakunnalla ja joutuu siirtymaan perhe-
ryhmakotiin muualle, han saattaa haluta muuttaa
takaisin. Asuinpaikan muuttuessa myo6s ystavat ja
muut kontaktit jaavat edelliseen paikkaan.3®

Aiemmin kun alaikaisyksikéita oli valtakunnallisesti
vahemman, henkilékunnan osaaminen ja jarjestel-
mat olivat hioutuneet. Kun vuoden 2015 syksysta
alkaen perustettiin paljon uusia yksikoita, joudut-
tiin palkkaamaan myds henkildkuntaa, joilla ei ollut
aiempaa kokemusta esimerkiksi maahanmuuttaji-
en kanssa tydskentelysta. Uudet yksikét ja niiden
henkildsto tarvitsivat enemman tukea. Toisaalta nyt
hakijamaarien vahentyessa yksikoita suljetaan ja
henkilostéa vahennetaan, jolloin vaarana on, etta
arvokasta tietotaitoa saattaa kadota.

Muun muassa alaikaisten edustajat ovat ilmaisseet
huolensa siita, etta lastensuojelun toimenpiteet seka
niiden tarve ovat lisadntyneet alaikaisten yksin tul-
leiden kohdalla. Majoitusyksikdiden yhteistyd kun-
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nan lastensuojelun kanssa ei myodskaan toimi aina
sujuvasti. Aluehallintoviraston rooli lastensuoje-
lun valvonnasta perheryhmékodeissa ei ole selkeas-
ti maaritelty kotoutumislaissa. Perheryhmakodeissa
asuville lapsille on ollut vaikea saada lastensuojelun
palveluita, koska lapsien on katsottu asuvan laitok-
sessa. Perheryhmakodit ovat kuitenkin erilaisessa
asemassa kuin lastensuojeluyksikot ja niita koskee
esimerkiksi erilaiset lapsiin ja nuoriin kohdistuvat
rajoitustoimenpiteet. Kotoutumislain uudistus tulee
vastaamaan myo6s naihin haasteisiin.

Yksityismajoituksen osalta on ongelmallista, ettei se
ole valvonnan alaista toimintaa. Yksityismajoitus ei
ole lastensuojelun sijaishuoltoa eika tuettua perhe-
hoitoa. Majoittavat perheet eivat siten saa sijaisper-
heille tai perhehoitajille tarkoitettua valmennusta,
eika heille makseta korvausta lapsen ylldpidosta. Yk-
sityismajoituksen tarjoajalle voidaan kuitenkin mak-
saa lapsilisaa ja mahdollisesti muita etuuksia. Jos
alaikdinen on asunut yksityismajoituksessa jo turva-
paikkaprosessin ajan, uutta selvitystda majoituksen
sopivuudesta ei yleensa tehda oleskeluluvan saa-
misen jalkeen. Selvitys voidaan tehda tarvittaessa
lapsen edun takia myds oleskeluluvan saamisen jal-
keen. Yksityismajoitukseen tarvittaisiin lisaa tukea
ja valvontaa.

Jdlkihuolto

Siirtymavaihe alaikadisesta taysi-ikaiseksi ja insti-
tutionaalisesta hoivasta itsendiseen asumiseen on
haasteellinen. 18 vuotta tayttdessa nuoren elama
muuttuu monella tavalla ja tukiverkko pienenee. Siir-
tymavaiheen jarjestaminen ja jalkihuollon tarjoami-
nen riippuvat asumisyksikosta, josta nuori muuttaa
pois seka vastaanottavasta kunnasta. Useimmat ai-
kuistuvat nuoret tarvitsevat tukea ja jalkihuollon toi-
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menpiteita. Jalkihuollon palvelut eivat valitettavasti
toteudu jokaisen kuntaan muuttavan itsenaistyneen
nuoren kohdalla. Vuoden 2015 hakijamaaran kasvun
myota myos jalkihuoltoa tarvitsevien nuorten maa-
ra on kasvanut.

Lahtokohtaisesti nuorelle pyritdan etsimaan asunto
samalta paikkakunnalta, missa han on asunut per-
heryhmadkodissa. Toisaalta myds nuoren omat toiveet
tulee huomioida. Asumisyksikko ja kunta keskuste-
levat nuoren kuntaan muuton yhteydessa nuoren
mahdollisesti tarvitsemista tukitoimista. Jalkihuol-
lon jarjestaminen on kuitenkin kunnille vapaaehtois-
ta. Kaikissa kunnissa ei valttamatta ole tietoa siita,
minkalaisia jalkihuollon palveluita valtio korvaa. Aina
nuori ei ole saanut riittavasti tukea ja harjoitusta it-
sendisen elaman aloittamiseen.

Joskus nuori ei halua ottaa vastaan hanelle tarjottua
kuntapaikkaa ja muuttaa hanelle tarjottuun asun-
toon. Nuori voi haluta esimerkiksi palata paikkakun-
nalle, missa on asunut turvapaikkaprosessin alkuvai-
heessa, tai missa hanella on ystavia tai sukulaisia.
Haasteena on, ettd esimerkiksi padakaupunkiseudun
isompiin kaupunkeihin muuttaa oleskeluluvan saanei-
ta nuoria muista kunnista, eika uusi kunta ole valtta-
matta tietoinen nuoren muutosta. Nuoret saattavat
paatyvat asunnottomiksi tai asumaan sukulaisten ja
kavereiden luo. Talléin saattaa kayda niin, etta nuori
jaa vaille riittavaa tukea ja ohjausta ja kotoutuminen
saattaa karsia. Yleensa jonkun aikaa muuton jalkeen
kay kuitenkin ilmi, ettd nuori on muuttanut kuntaan
ja on jalkihuollon tarpeessa. Koska monet taysi-ikais-
tyneet nuoret muuttavat juuri padakaupunkiseudulle,
huolena on, ettei kaikkia valttamatta pystyta palvele-
maan yhta hyvin. Naiden nuorten kohdalla voi ilmeta
syrjaytymista, asunnottomuutta ja paihdeongelmia.

Q13. Good practices in your (Member) State concerning the care of unaccompanied minors, including

those turning 18.

Alaikaisen yksin tulleen kuntaan sijoittaminen on
l[ahtokohtaisesti hyva kaytantd. Paaperiaatteena on,
etta lapsi tai nuori sijoitetaan samaan kuntaan, tai
ainakin saman ELY-keskuksen alueelle, missa han on
turvapaikkaprosessin ajan asunut. Alaikaisen siirty-
minen kuntaan vaatii tiivista yhteisty6ta edustajan,
ryhmakodin, vastaanottavan kunnan ja ELY-keskuk-
sen kanssa. Jokaiselle nuorelle pyritaan lI6ytamaan
hanelle mahdollisimman sopiva asumismuoto, ottaen
huomioon esimerkiksi mita nuori haluaa opiskella tai
missa hanella asuu sukulaisia.

Perheryhmakotien ja muiden alaikaisille yksin tulleil-
le tarkoitettujen asuinyksikdiden toiminnasta sdade-
tdan lailla, samoin kuin heidan kanssaan tydsken-
televan henkildston mitoituksesta ja patevyydesta.
Perheryhmakodit ovat viihtyisia, kodinomaisia paik-
koja, joissa lapset ja nuoret saavat tarvitsemaan-
sa huolenpitoa ja tukea. Yleensa alaikdisena ilman
huoltajaa tulleen nuoren tukiverkosto on hyva; ha-
nella on tukenaan muun muassa edustaja, asumis-
yksikdon tyontekijat ja kunnan sosiaalityontekija.
Edustajajarjestelmaa on Suomessa kehitetty ja ke-
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hitetaan edelleen. Edustajille on yhtendinen ohjeis-
tus seka saanndllista koulutusta.

Kotouttamisen osaamiskeskuksen jarjestamat per-
heryhmakotipdivat ovat osoittautuneet toimiviksi
asuinyksikoiden tyontekijoiden osaamisen tukena.
Perheryhmakotipaivilla kasitelldédn ajankohtaisia ja
kdytannon tyohon liittyvia aiheita. Ne tarjoavat myos
eri toimijoille mahdollisuuksia verkostoitua ja vaih-
taa kokemuksia.

Alaikaisten yksin tulleiden vastaanottoa ja kuntiin
sijoittamista kehitetdan ja eri hallinnonalojen toi-
mintaa pyritéan yhtendistamaan. Jo vuonna 2014
viranomaisyhteistydn kehittamiseksi perustettiin
ALTTI-tyéryhma, johon kuului ilman huoltajaa tul-
leiden alaikdisten vastaanottotyohon perehtyneita
tahoja. Tyo- ja elinkeinoministerion johdolla toimii
1.3.2017 perustettu Alaikaisena ilman huoltajaa tul-
leiden vastaanoton ja kotouttamisen yhteisty6ryhma
seka sen alatyéryhmat Edustajajarjestelman kehit-
tdminen seka Alaikaisyksikdiden kapasiteetin seu-
ranta. Tyoryhmissa on edustajia TEM:n lisaksi muun
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muassa sisaministeriosta, Maahanmuuttovirastosta,
ELY-keskuksista, alaikaisyksikoistd seka jarjestois-
td. Hyvana esimerkkina kaytannoén yhteistyosta on
Hameenkyron hybridiyksikkd, jotka hallinnoi Maa-
hanmuuttovirasto yhdessa ELY-keskuksen kanssa.
Yksikdon toimintaan sisaltyy turvapaikanhakijoiden
vastaanotto (ryhmakoti, tukiasumisyksikkd ja yk-
sityismajoitus) seka oleskeluluvan saaneiden ko-
touttava tuki (perheryhmakoti, tuettu asuminen ja
jalkihuolto). Yksikén hyotyna on, ettd sinne sijoite-
tun alaikaisen ei tarvitse muuttaa muualle asumaan
oleskeluluvan saatuaan. Hybridiyksikon hyotyja ovat
myo6s kustannustehokas henkilosté- ja budjettira-
kenne, synergiaedut ja henkiléston osaamisen hyo-
dyntaminen. Kokemukset yksikdn toiminnasta ovat
olleet myodnteisia.

Mahdollisuus jalkihuoltoon 18-20-vuotiaille on mo-
nien tahojen mielesta hyva ja tarkea kaytanto. Jalki-
huollon tavoitteena on edistaa nuorten kotoutumista
seka lisata heidan itsenadista selviytymistaan arjessa.
Jalkihuollon jarjestéminen on myds hyva keino en-
naltaehkaista syrjdytymista.

Espoon kaupungilla on pitkd kokemus alaikdisten yksin tulleiden sijoittamisesta.
Espoon Kivenlahdessa on toiminut alaikadisten yksin tulleiden perheryhmakoti
vuodesta 1995 saakka. Yhteistyd Maahanmuuttoviraston, Uudenmaan ELY-kes-
kuksen ja Espoon kaupungin valilla toimii hyvin. Yleensa kaikille oleskeluluvan
saaneille nuorille I16ydetaan asuinpaikka Espoon alueelta, eika siirtymavaihees-
sa ole suurempia ongelmia. Ainoastaan vuoden 2015 suuren turvapaikanhakija-
maaran johdosta joitain alaikaisia yksin tulleita jouduttiin oleskeluluvan mydén-
tamisen jalkeen sijoittamaan muille paikkakunnille. Alaikaisena yksin tulleena
oleskeluluvan saaneille on jarjestetty myo6s jalkihuoltoa Espoossa vuodesta
1995 alkaen. Jalkihuolto toimii Espoossa hyvin. Siihen on saatu lisaa resursse-
ja, koska asiakasmaara on kasvamassa. Jalkihuollon henkiléstdssa on uutena
lisdna myds psykiatrinen sairaanhoitaja. Asiakaspalautetta jalkihuollosta kera-
tédan saanndllisesti.?®

3% Lahde: Espoon maahanmuuttajapalveluiden johtavan sosiaalitydntekijén haastattelu
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Osio 3: Yksin tulleiden alaikaisten kotoutuminen seka

siirtymavaiheen jarjestelyt 18 vuotta tayttavien kohdalla

OVERVIEW OF INTEGRATION PROVISIONS AND ORGANISATIONAL SET-UP

Q14. a. What priority is given to the integration of unaccompanied minors in your (Member) State?

Aikuisten maahanmuuttajien kohdalla varsinaiset
kotoutumiseen tahtaavat toimenpiteet alkavat vas-
ta oleskeluluvan saamisen jalkeen. Aikuisille tur-
vapaikanhakijoille pidetaan kielteisen paatdksen ja
paluun mahdollisuutta voimakkaammin esilla haku-
prosessin aikana. Alaikaisten yksin tulleiden hoitoon,
hyvinvointiin ja kotoutumiseen puolestaan satsa-
taan jo turvapaikkaprosessin aikana. Alaikaiset tur-
vapaikanhakijat paasevat kouluun, ja heille on lain
mukaan tarjottava samat terveydenhuollon palvelut
kuin kuntalaisille. Kuntapaikan saamisessa alaikaisia

ilman huoltajaa tulleita priorisoidaan ja ryhman eri-
tyiset tarpeet huomioidaan.

Alaikaisten yksin tulleiden kotoutuminen on huomi-
oitu myo6s Valtion kotouttamisohjelmassa. Alaikais-
ten yksintulleiden kotoutumiseen ja koulutukseen
tullaan panostamaan ja kiinnittdmaan enenevassa
maarin huomiota. Kotouttamisohjelmassa huomioi-
daan myods, etta ilman huoltajaa olevat lapset ovat
erityisen haavoittuvassa asemassa ja voivat tarvita
erityista tukea 21 ikavuoteen saakka

b. Overview of the provisions in place in your (Member) State for the integration of unaccompanied minors
following their status determination, indicating in particular how the legal status of the unaccompanied
minor defines his/her specific integration trajectory (e.g. refugee, beneficiary of subsidiary protection,

other statuses granted, etc.).

Kotoutumiseen liittyvista toimenpiteista saadetaan
kotoutumislaissa. Toimenpiteet ovat samat riippu-
matta milla perusteella alaikdiselle on mydnnetty
oleskelulupa. Oleskeluluvan saaneelle alaikaiselle
tehdaan kunnan sosiaalitoimistossa tai maahan-
muuttajapalveluissa kotoutumislain 9 §:n mukainen
alkukartoitus. 17-vuotiaiden osalta kartoitus tehdaan
yleensa seka kunnassa ettd TE-toimistossa. Alkukar-
toituksessa arvioidaan alustavasti maahanmuuttajan
tyollistymis-, opiskelu- ja muut kotoutumisvalmiudet
seka kielikoulutuksen ja muiden kotoutumista edis-
tavien toimenpiteiden ja palvelujen tarpeet. Alkukar-
toitus tehdaan usein yhta aikaa kotoutumissuunni-
telman kanssa.

Kotoutumislain 15 §:n mukaan kunta laatii kaikille
alaikaisille ilman huoltajaa saapuneille ja oleskelu-
luvan saaneille aina kotoutumissuunnitelman. Ko-
toutumissuunnitelma laaditaan yhdessa lapsen tai
nuoren ja hdanen edustajansa kanssa ja siina otetaan
huomioon alaikaisen toivomukset ja mielipide. En-
simmainen kotoutumissuunnitelma tehdaan yleensa
vuodeksi ja suunnitelmaa voidaan jatkaa kolmeen
vuoteen asti ensimmaisen suunnitelman teosta. Jos
lapsi tai nuori tarvitsee erityisia toimenpiteita, voi-

daan suunnitelman kestoa pidentda vield kahdella
vuodella.

Yksil6llinen kotoutumissuunnitelma voi siséltaa paitsi
perusopintoja ja ammatillisia opintoja, myds oman
didinkielen opetusta, lukio-opintoja, korkeakoulu-
tutkintoon johtavaa koulutusta seka taydennys- ja
jatkokoulutusta. Opiskelun tukemisen ohella lap-
si tai nuori voi olla esimerkiksi lastensuojelutoi-
menpiteiden tarpeessa ja tarvita my0s lastensuoje-
lun jalkihuoltoa. Kotoutumista edistavina palveluina
kotoutumissuunnitelma voi sisdltééa myds nuorten
osallistumista esimerkiksi nuorten tydpajatoimin-
taan seka erilaisiin harrastuksiin ja vapaa-ajan toi-
mintaan, jotka tukevat nuorten sosiaalista vahvis-
tumista.

Kunta on ensisijaisesti vastuussa alaikaisen kotou-
tumissuunnitelmasta. Joissain kunnissa alle 17-vuo-
tiaan kotoutumissuunnitelma tehdaan samalla kuin
asumisyksikon asiakassuunnitelma. Asiakassuunni-
telman laatimiseen osallistuvat alaikdisen edustaja,
sosiaalityontekija seka omaohjaaja. TE-toimistoa
voidaan konsultoida ammatinvalinnassa ja urasuun-
nittelussa. Mikali 17-vuotias rekisterdityy tyottomak-
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si tydnhakijaksi, myds hanen kotoutumissuunnitel-
mansa tehdaan TE-toimistossa.

Kotoutumislain 27 pykalan mukaan alaikdisena yk-
sin tulleena hakenut lapsi tai nuori voi olla tukitoi-
menpiteiden piirissa kunnes han tayttaa 21 vuotta.
Naita lastensuojelun jalkihuoltoon rinnastettavia tu-
kipalveluja voivat olla muun muassa tuettu asumi-
nen, harrastusten ja opintojen tukeminen tai psyko-
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sosiaalinen tuki. Tuki voi olla esimerkiksi saanndllisia
tapaamisia, joissa keskustellaan ja tuetaan nuorta
koulutukseen, harrastuksiin, tydnhakuun, oman ta-
loudenpitoon ja asumiseen liittyvissa kysymyksissa.
Nuorelle annetaan tarvittaessa tukea myés amma-
tinvalintaan ja urasuunnitteluun. Kunta voi jarjestaa
jalkihuoltoa kunnan omana toimintana tai ostaa pal-
velun ulkopuoliselta palveluntuottajalta.

b. Do the above provisions differ from those for accompanied minors, as well as for adults and if so, how?

Myods aikuisia ja aikuisten mukana hakevia lapsia
koskevista kotouttamistoimenpiteista saadetaan ko-
toutumislaissa. Myds aikuiselle maahanmuuttajal-
le tehdaan alkukartoitus ja kotoutumissuunnitelma.
Aikuisen maahanmuuttajan kotoutumissuunnitelman
tekemisesta vastaa joko kunta tai TE-toimisto, riip-
puen siitéa onko han tydnhakija vai ei. Suunnitelma
perustuu alkukartoituksessa tehtyyn arvioon maa-
hanmuuttajan palvelutarpeesta seka niista palveluis-
ta ja toimenpiteista, joiden avulla maahanmuuttajan
kotoutumista voidaan parhaiten edistaa. Huoltajan-

sa kanssa asuville alaikaisille maahanmuuttajille ko-
toutumissuunnitelma laaditaan, jos se katsotaan
tarpeelliseksi. Kotoutumislain 16 §:n mukaisesti ko-
toutumissuunnitelma voidaan laatia myds perheel-
le. Perheen kotoutumissuunnitelman laatimisesta
vastaa kunta. Perheelle laadittavan suunnitelman
tarvetta arvioitaessa kiinnitetaan erityista huomio-
ta lapsen tai nuoren kehitysta tukevan ja ohjaavan
vanhemmuuden edellytyksiin seka vanhempien tuen
ja koulutuksen tarpeisiin.

c. How are the best interests of the child determined with regard to the integration of unaccompanied
minors? Is this set out in legislation or any other internal administrative regulations?

Lapsen edun huomioon ottaminen kotoutumisen
suhteen on kirjattu kotoutumislakiin. 4 pykalan mu-
kaan sovellettaessa lakia alaikdiseen, lapsen etuun
ja hdanen kehitykseensa kiinnitettava erityista huo-
miota. Lapsen etua arvioitaessa on otettava huomi-
oon, mita siita lastensuojelulain 4 §:ssa saadetaan.
Kotoutumislaissa saadettyja toimenpiteita ja palvelu-
ja toteutettaessa on selvitettava lapsen toivomukset

ja mielipide seka otettava ne huomioon lapsen ian ja
kehitystason edellyttamalla tavalla. Kaksitoista vuot-
ta taytténeelle lapselle on varattava tilaisuus tulla
kuulluksi hanta itseaan koskevassa asiassa. Lapsen
mielipiteen selvittémisen ja kuulemisen tulee tapah-
tua hanen ymmartamallaan kielella. Lapsen edun ar-
vioinnista lastensuojelulaissa (katso Q7c).
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Q15. Which authorities and organisations are responsible for the integration of unaccompanied minors

following status determination?

Name of national competent authority  Brief description

or organisation

Ty6- ja elinkeinoministerié (TEM)

Kotouttamisen osaamiskeskus

Opetus- ja kulttuuriministerio,
opetushallitus

Elinkeino-, liikenne ja ymparistokeskus
(ELY-keskus)

Aluehallintovirasto (AVI)

Kunta

Kotouttaminen ja siihen liittyva
lainsaadanto, aluehallinnon ohjaus

Kotouttamisen osaamiskeskus on toiminut
ty0- ja elinkeinoministeridssa 21.3.2014
alkaen. Osaamiskeskuksen tavoitteena on
tukea maahanmuuttajien kotoutumista
edistavaa tyota paikallisesti, alueellisesti
seka valtakunnallisesti.

Koulutuksen kehittaminen

Alueellinen vastuu maahanmuuttoa ja
kotouttamista koskevissa asioissa.

Maahanmuuttajien kotoutumista edistavien
palvelujen suunnittelu, ohjaus ja valvonta
aluehallinnossa, kuntien toiminnan ohjaus.

Kunnat vastaavat alueellaan
kotouttamisohjelman laatimisesta,
toimeenpanosta, kehittdmisesta

seka ohjelman toteutumisen ja
vaikutusten seurannasta. Kunta on
ensisijaisesti vastuussa alaikdisen
kotoutumissuunnitelman tekemisesta ja
sen toteuttamisesta.

Main activities and responsibilities

Ty6- ja elinkeinoministerié vastaa
maahanmuuttajien kotoutumisen
koordinoinnista ja siihen liittyvéasta
lainsdadannosta seka tyollistymisen
edistamisestd. Lisdaksi ministeridé ohjaa
kotouttamisasioissa elinkeino-, lilkkenne-
ja ymparistokeskusten (ELY-keskukset)
toimintaa.

Osaamiskeskuksen toiminnan tavoitteena
on maahanmuuttajia kohtaavien
ammattilaisen tydn tukeminen. Nain
kotoutumista tukevan tyon vaikuttavuutta
voidaan parantaa. Samalla tuetaan
maahanmuuttajia ja heidan hyvinvointiaan.

Kotouttamisen osaamiskeskus muun
muassa jarjestaa eri kohderyhmille
valtakunnallisia ja alueellisia osaamista
vahvistavia tilaisuuksia ja levittaa tietoa
hyvista kaytannoista.

Opetus- ja kulttuuriministerion toimialaan
kuuluvat maahanmuuttajien koulutuksen
kehittaminen eri koulutusasteilla seka
kulttuuria, liikuntaa, nuorisoty6ta ja
uskontoa koskevat asiat.

Opetushallitus vastaa muun muassa
opetuksen ja koulutuksen kehittamisesta,
ulkomaisten tutkintojen tunnustamisesta
seka yleisten kielitutkintojen kehittémisesta,
toimeenpanosta ja valvonnasta

ELY-keskukset tukevat kuntia
kotouttamisohjelmien valmistelussa

ja toteutuksessa seka sopivat kuntien
kanssa kansainvalisté suojelua saavien
henkiléiden kuntapaikoista. ELY-keskukset
myods ohjaavat ty6- ja elinkeinotoimistoja
(TE-toimistot) maahanmuuttoon ja
kotouttamiseen liittyvissa asioissa

AVI vastaa toimialaansa kuuluvissa asioissa
maahanmuuttajien kotoutumista edistavien
palvelujen suunnittelusta, ohjauksesta ja
valvonnasta. AVI ohjaa kuntien toimintaa
muun muassa sosiaali- ja terveydenhuollon
seka koulutus- ja muun sivistystoimen
toimialoilla.

Alaikaiselld yksin tulleella on kuntalaisena
oikeus osallistua kaikkeen siihen toimintaan,
johon muutkin lapset ja nuoret osallistuvat.
Koulunkaynti, harrastukset ja muu vapaa-
ajantoiminta tukevat lasten kotoutumista.
Keskeisia toimijoita lasten kotoutumisen
kannalta ovat varhaiskasvatus-, opetus-,
nuoriso- ja sosiaali- ja terveystoimen
edustajat.
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Ty6- ja elinkeinopalvelut (TE-palvelut) Tydnhakijoiksi ilmoittautuneiden

maahanmuuttajien kotouttaminen.

Ty6- ja elinkeinopalveluilla (TE-palvelut) on
paavastuu tyénhakijoiksi ilmoittautuneiden
maahanmuuttajien kotouttamisesta.
TE-palvelut vastaavat yhdessa ELY-
keskusten kanssa kotoutumista edistavien
ja tukevien tydvoimapalveluiden,

luku- ja kirjoitustaidon opetuksen

seka perusopetuksen jarjestdmisesta
tyonhakijaksi rekisterdityneille
maahanmuuttajille.

Kolmas sektori on tarkea
yhteistyokumppani alaikaisten yksin
tulleiden kotoutumisen tukemisessa ja
jalkihuollon jarjestémisessa.

Kolmas sektori (kansalaisjarjestot,
esimerkiksi Erityishuoltojarjestdjen liitto
EHJA ry, Lastensuojelun Keskusliitto,
Pelastakaa lapset Ry)

Esimerkiksi Lastensuojelun Keskusliitto
ja Pelastakaa lapset Ry tukevat yksin
tulleita alaikaisia ja heidan kanssaan
tyoskentelevia.

Esimerkiksi Ehja Ry jarjestaa
18-20-vuotiaiden jalkihuoltoa ja tuettua
asumista.

Edustaja Edustaja toimii alaikdisen tukena

kotoutumisessa. .

Edustajan tehtdvana on tuoda esiin lapsen
nakemys ja mielipide sekd oma arvionsa
lapsen edusta paatoksentekotilanteissa ja
prosesseissa. Edustaja kadyttéda huoltajan
puhevaltaa lapsen koulu-, sosiaali-,

ja terveydenhuoltoasioissa ja muissa

lapsen elamaan liittyvissa keskeisissa
kysymyksissa. Edustaja osallistuu alaikaisen
kotoutumissuunnitelman tekemiseen.

ACCESS TO HEALTHCARE

Q16. a. When providing access to healthcare to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with?

- Is access to healthcare automatic for unaccompanied minors upon obtaining a permit to stay? Does this
group of unaccompanied minors have the same right to healthcare as nationals of the (Member) State?

Julkinen terveydenhuolto koskee Suomessa kaikkia oleskeluluvan saaneita henkil6ita. Vastaanottolain mu-
kaan alaikadiset yksin tulleet ovat jo turvapaikkaprosessin aikana oikeutettuja samoihin terveyspalveluihin kuin
muut kunnassa asuvat henkil6t.

- Please describe what this access to healthcare includes, for example, emergency treatment, basic
medical care, essential or specialised medical care, counselling, etc.?

Oleskeluluvan saaneella on oikeus kaikkiin julkisen terveydenhuollon palveluihin, kuten perusterveydenhoi-
to, kiireellinen hoito, erikoisterveydenhoito ja mielenterveyspalvelut

- Does the (Member) State undertake any form of individual assessment to ensure that the medical
care provided to unaccompanied minors corresponds to the minor’s specific physical, as well as mental
health needs?

Kaikille alaikaisille yksin tulleilletarjotaan terveys-
tarkastus jo turvapaikkaprosessin aikana. Alaikai-
sille tarkoitetuissa yksikoissa on terveydenhuollon
ammattihenkild, joka seuraa alaikdisen terveytta
ja hyvinvointia. My0s sosiaalityontekija kartoittaa
alaikdisen psykososiaalista tilannetta ja mahdollisia

traumakokemuksia. Sosiaalityéntekija selvittaa ylei-
sesti alaikaisen tuen tarpeen ja tekee asiakassuun-
nitelman. Lasten kanssa paivittdain tydskentelevat
omaohjaajat tekevat hakijalle asiakassuunnitelmaa
tdydentavan ja konkretisoivan hoito- ja kasvatus-
suunnitelman. Asumisyksikdn henkilésté ohjaa ala-
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ikdisen tarvittaessa kunnallisiin terveyspalveluihin lut kuin muilla kunnassa asuvilla lapsilla, esimerkiksi
alaikaisen yksildllisten tarpeiden mukaan. Oleskelu- kouluterveydentarkastukset.
luvan saaneella alaikdisella on samat terveyspalve-

- Please provide any other important information in relation to the healthcare available for unaccompanied
minors not covered above.

Alaikaisilla yksin tulleilla on mahdollisuus saada tar- Yksintulleet alaikaiset-Traumahoidon malli. Tutkimus-
vittaessa hoitoa Kidutettujen kuntoutuskeskuksesta. hanketta rahoittaa Suomen Akatemia vuosina 2016-
Toimipiste sijaitsee Helsingissa, mika rajoittaa tuen 2018. Hankkeen tarkoituksena on kehittaa alaikaisil-
saamista niiden alaikdisten kohdalla, jotka eivat asu le yksin tulleille psykologisen tuen malli, jota voidaan
paakaupunkiseudulla. kdyttaa nuorten asumisyksikdissa, kuten ryhma- ja
perheryhmakodeissa. Mallin avulla voitaisiin seka eh-
Tampereen yliopistolla on kdynnissa tutkimushanke kaista vakavia psyykkisia oireita etta hoitaa niita.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their access to healthcare, including counselling? What measure are in place to support the
unaccompanied minor before, during and after such a transition, e.g. information provision, etc.?

Taysi-ikaistyminen ei vaikuta kunnan julkisten terveydenhuoltopalvelujen saantiin. Alaikaisten yksin tullei-
den on taysi-ikaistymisen jalkeen mahdollista saada myés kunnan tarjoamaa jalkihuoltoa, kuten sosiaali-
ohjausta ja psykososiaalista tukea.

c. Is there any research available in your (Member) State on:

- The quality of healthcare, including counselling, provided to unaccompanied minors?
- The effects of the access to healthcare on the integration of unaccompanied minors, including those
turning 18 years of age?

Alaikaisten yksin tulleiden saamia terveydenhuoltopal- palvelujen kysynnadssa seka kunnan mahdollisuuksia
veluja pidetaan yleisesti hyvina ja riittavind. Haastee- vastata kysyntaan selvitettiin Terveyden ja Hyvinvoin-
na on eri lahteissa mainittu, etta mielenterveyspalve- nin laitoksen (THL) vuonna 2016 tekemassa kyselys-
lujen saatavuus ei ole riittavan kattavaa. Esimerkiksi sa.* Yleisesti ottaen kunnat kokivat sosiaali- ja terve-
Krister Bjorklund on todennut monilla alaikaisilla yk- ydenhuollon palvelujen kysynnan ja tarjonnan olevan
sin tulleilla olevan traumoja. Eri osissa maata asuvil- tasapainossa. Erot eri kuntien valilla olivat kuitenkin
la lapsilla ja nuorilla pitaisi olla samat mahdollisuudet suuret. Valtaosa kunnista ei kokenut muutosta turva-
paasta esimerkiksi psykiatriseen hoitoon. Kaikille yk- paikanhakijoiden julkisten sote-palvelujen kysynnas-
sin tulleille ei ole tarjolla heidan tarvitsemiaan mielen- s& vuonna 2016, vaikka esimerkiksi kouluterveyden-
terveyden palveluja eri puolilla Suomea.* huollon palvelujen piiriin kuuluvien alaikaisten maara
lisaantyi. Vastaanottolain mukaan alaikaiset turvapai-
Sosiaali- ja terveysministerio (STM) seuraa turva- kanhakijat ovat oikeutettuja samoihin terveydenhoito-
paikanhakijoiden seka oleskeluluvan saaneiden hen- palveluihin, kuin muut kunnassa asuvat lapset.
kiléiden sosiaali- ja terveydenhuollon toteutumista
seka toisaalta palveluntarjoajien sopeutumista kas- Tutkimusta on tehty myds alueellisesti Iahinna turva-
vaneeseen kysyntdan. Kuntien kokemaa muutosta paikkaprosessissa olevien alaikdisten paadsysta ter-
turvapaikanhakijoiden sosiaali- ja terveydenhuollon veyspalveluiden piiriin.*?

40 Bjérklund (2015): Unaccompanied refugee minors in Finland.

41 Turvapaikanhakijoiden seka oleskeluluvan ja kuntapaikan saaneiden kunnalliset sote-palvelut. Kuntakyselyn tulokset. THL 2016.

42 Kaukiainen, Eija (2016) Yksintulleet alaikdiset turvapaikanhakijat sosiaali- ja terveyspalveluissa: Kohtaavatko tarve ja palvelut
Lahdessa?
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ACCESS TO EDUCATION

Q17. a. When providing access to education to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with:

- Is access to education automatic for unaccompanied minors who have obtained a status? Does this group
of unaccompanied minors have the same right to education as nationals of the (Member) State?

Suomessa vakituisesti asuvilla lapsilla on lakiin pe- yksin tulleet kdayvat yleensa koulua jo turvapaikka-
rustuva oppivelvollisuus. Se tarkoittaa velvollisuut- prosessin aikana.

ta hankkia perusopetuksen oppimaara. Oppivelvol-

lisuus paattyy sina vuonna, jona nuori tayttéda 17 Peruskoulun jalkeen koulutusvaihtoehtoina ovat lu-
vuotta. Kunnilla puolestaan on velvollisuus jarjestaa kio tai ammatillinen koulutus, jotka antavat mah-
perusopetus kaikille sen alueella asuville oppivel- dollisuuden jatkaa yliopistoon tai ammattikorkea-
vollisuusikaisille, eli 7-16-vuotiaille. Oikeus koulun-  kouluun.

kayntiin ei riipu oleskeluluvan statuksesta. Alaikaiset

- Does the (Member) State undertake any form of individual assessment to ensure that the education
provided to unaccompanied minors is adapted to the age, level of education in the country of origin, degree
of language barrier of the unaccompanied minor, etc.?

Peruskouluopetuksessa huomioidaan oppilaan taus- opetukseen siirtymista varten. Opetuksessa otetaan
ta, kuten kouluhistoria ja aidinkieli. Opetuksen tulee huomioon, etta oppijat ovat ialtaan, opiskeluvalmi-
tukea oppilaan kasvamista seka suomalaisen kie- uksiltaan ja taustaltaan erilaisia. Jokaiselle oppilaal-
li- ja kulttuuriyhteisdon etta oppilaan oman kieli- ja le laadittavassa omassa opinto-ohjelmassa maaritel-
kulttuuriyhteison aktiiviseksi ja tasapainoiseksi jase- 1aan taito- ja ikatason mukaiset tavoitteet ja sisallot.
neksi. Lapsi sijoitetaan ikddnsa seka tietojaan ja tai- Kaytanndssa lapsi usein sijoitetaan hieman ikdistaan
tojaan vastaavalle luokalle. Oppilaan on mahdollista nuorempien luokalle. Oppilaan omalla aidinkielella
saada opetusta suomi toisena kielena -oppimaaran tuettu opetus - jota jarjestetaan oppilaan tarpeiden
mukaisesti, mikali se on tarpeen. Maahanmuuttajil- ja mahdollisuuksien mukaan - edistaa eri oppiainei-
le voidaan jarjestaa myos oppilaan oman adidinkielen den sisaltdjen omaksumista seka kotoutumista.
opetusta. Tallaista opetusta jarjestetdan Suomessa
noin 50 eri kielessa.*? Perusopetukseen valmistavassa opetuksessa oppi-
laille myds annetaan tarvittaessa tukiopetusta, op-
Kunnat voivat jarjestaa perusopetukseen valmista- pilashuollollisia tukitoimenpiteita seka osa-aikais-
vaa opetusta niille oppilaille, joiden suomen tai ruot- ta erityisopetusta. Kaytdnnodssa opiskelua tuetaan
sin kielen taito ja/tai muut valmiudet eivat riita suo- valmistavilla luokilla esim. koulunkdyntiavustajien,
men- tai ruotsinkielisessa ryhmassa opiskelemisen. kuraattorien ja kulttuuritulkkien avulla. Oppimis-
Mikali valmistavaa opetusta jarjestetaan, sen kesto vaikeuksia ehkaistaan oppilaanohjauksella. Oppi-
vaihtelee oppilaan tarpeesta riippuen puolesta vuo- laalle voidaan myds laatia henkil6kohtainen opetus-
desta vuoteen tai sen ylikin. Valmistavan opetuk- ja kasvatussuunnitelma. Tallainen tehdaan yleensa
sen tavoitteena on edistaa oppilaan suomen/ruotsin vain niille alaikaisille, joista on tehty erityisopetus-
kielen taitoa ja kotoutumista suomalaiseen yhteis- paatos. Koulutuspalveluissa on kuntakohtaisia eroja.
kuntaan seka antaa tarvittavia valmiuksia perus-

- Are any special measures to support access to education specifically for unaccompanied minors available
in the (Member) State, in particular language training, guidance regarding the national education system,
etc.?

Alaikaisen yksin tulleen lapsen tai nuoren on mah- (suomi/ruotsi toisena kielena), mikali se on tarpeen.

dollista saada suomen tai ruotsin opetusta erityisen Koulut jarjestédvat mahdollisuuksien mukaan maa-
maahanmuuttajille tarkoitetun oppimaaran mukaan hanmuuttajaoppilaille tukiopetusta eri oppiaineissa.

43 http://www.oph.fi/koulutus_ja_tutkinnot/perusopetus/kieli-_ja_kulttuuriryhmat/maahanmuuttajataustaiset_oppilaat
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Lisaksi tukiopetusta voidaan antaa eri oppiaineissa
my0ds oppilaan omalla aidinkielella. Oppilaille, jot-
ka eivat osaa riittavasti suomea tai ruotsia, tarjo-
taan joissain kunnissa perusopetukseen valmista-
vaa opetusta.

Oppivelvollisuusian ylittaneille kielenopetusta on tar-
jolla esimerkiksi koulutuskeskuksissa ja opistoissa.
Naille yksin tulleille nivelvaiheen nuorille ei ole eril-
lista kielenopetusta, vaan he osallistuvat samaan
opetukseen kuin aikuiset. Aikuisten perusopetuksen
alkuvaiheeseen sisaltyy suomen- tai ruotsinkielen
opetusta.

- Do unaccompanied minors receive education in accommodation centres, or as part of the
mainstream schooling system? Or are there other education arrangements for unaccompanied

minors in your (Member) State?

Oppivelvollisuusikaiset alaikdiset yksin tulleet kay-
vat samaa peruskoulua kuin muut Suomessa asuvat
lapset. Peruskoulun jalkeen alaikaiset yksin tulleet
voivat jatkaa opiskelua lukiossa tai ammatillisessa
oppilaitoksessa.

Vuosina 2015 ja 2016 vastaanoton piirissa olevien
alaikaisten hakijoiden maaran lisaannyttya voimak-
kaasti joitain hakijoita sijoitettiin kansanopistoihin.
Jonkin verran nuoria jai opistoihin oleskeluluvan saa-
misen jalkeen suorittamaan opinnot loppuun.

- Other information in relation to access to education

Valtion kotouttamisohjelmassa on korostettu maa-
hanmuuttajanuorten koulutuksen edistamista. Hyvi-
na kaytanteina on tuotu esille muun muassa nuori-
sotakuu seka Ohjaamo-palvelut. Vuoden 2013 alusta
voimaan tulleen nuorisotakuun tavoitteena on var-
mistaa kaikille nuorille esimerkiksi ty6-, tydkokeilu-
tai opiskelupaikka viimeistéaédn kolmen kuukauden
kuluessa tyottomaksi ilmoittautumisesta seka jat-
kokoulutuspaikka peruskoulun paattaville. Maahan-
muuttajanuorten kohdalla tavoitteen toteutuminen

17 vuotta tayttaneiden tilanne koulutuksen suhteen
on haastava. He eivat ole enaa oppivelvollisuusiassa,
mutta he eivat valttamatta ole suorittaneet perus-
kouluopintoja. Heille ei ole jarjestetty omaa perus-
opetusta, vaan he osallistuvat aikuisille tarkoitettuun
perusopetukseen. Aikuisten perusopetuksessa voi
suorittaa perusopetuksen oppimaaran tai suorittaa
perusopetuksen oppiaineita tai niiden osia kursseina.
Koulutuksessa voi myds korottaa perusopetuksen
paattotodistuksen arvosanoja ja suorittaa aikuisten
perusopetuksen opinnot tai niiden osia.

for unaccompanied minors not covered above.

edellyttaa panostamista erityisesti perus- ja toisen
asteen opintojen nivelvaiheeseen. Siirtymia voidaan
tukea esimerkiksi nuorten matalan kynnyksen Oh-
jaamo-palveluissa.** Kotouttamisohjelman mukaan
erityista huomiota tullaan kiinnittamaan koulutuksen
ja tyon ulkopuolella olevien maahanmuuttajanuor-
ten saattamiseksi koulutus- ja tydllisyyspalveluiden
piiriin esimerkiksi etsivan nuorisotyon ja Ohjaamoi-
den tukemana.

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to education? What measures are in place to support the unaccompanied minor before,

during and after such a transition?

Alaikaisilla yksin tulleilla on 18 vuotta tayttaessaan
samat mahdollisuudet jatko-opiskeluun kuin muilla
Suomessa asuvilla nuorilla. Yleensa alaikdisena yk-
sin tulleet jatkavat peruskoulun jalkeen opintojaan
joko lukiossa tai ammatillisessa oppilaitoksessa, jot-
ka antavat mahdollisuuden jatkaa yliopistoon tai am-
mattikorkeakouluun. Lukio-opintoja on mahdollisuus
suorittaa my®ds iltalukiossa.

Jos perusopetuksen paattyessa nuorella ei ole riit-
tavia valmiuksia hakea toisen asteen opintoihin, ha-

4 http://ohjaamot.fi/etusivu

nelld on mahdollisuus suorittaa yhden lukuvuoden
kestava lisaopetus, eli ns. kymppiluokka. Jos nuori
on tayttanyt jo 17 vuotta, eli on ylittanyt oppivelvol-
lisuusian, eika ole suorittanut peruskoulua, hdnen on
mahdollisuus suorittaa aikuisten perusopetus. Myos
yli 18-vuctiailla on oikeus perusopintojen suorittami-
seen aikuisten perusopetuksessa. Puutteellisen kou-
lutustaustan omaavan nuoren henkilon kohdalla tata
vaihtoehtoa pidetaan parempana kielenoppimisen ja
jatkokouluttautumisen nakdkulmasta kuin kotoutu-
miskoulutukseen menemista.
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Joissain kunnissa on talle nivelvaiheen ryhmalle pys-
tytty jarjestamaan omia ryhmia. Esimerkiksi Helsin-
gin kaupungin Stadin ammattiopiston Strada -kou-
lutuksessa nuoret voivat opiskella perusopetuksen
aineita ja saada perusopetuksen paattétodistuksen.
Koulutuksen aikana voi suorittaa myds ammatillisia
opintoja ja tutustua tyéelamaan.+

Aikuisten perusopetus uudistui 1.1.2018.4 Oppivel-
vollisuusian ylittaneille tarkoitettuun perusopetuk-
seen sisaltyy nykyaan alkuvaihe ja paattévaihe. Al-
kuvaiheessa opiskellaan muun muassa suomen- tai
ruotsinkielta. Alkuvaihe voi myds tarpeen vaatiessa
sisaltéa luku- ja kirjoitustaidon opetusta eli luku-
taitovaiheen. Perusopetukseen on sisallytetty myds
tydelamaan tutustumista ja valinnaisia ammatilli-
sia opintoja. Opiskelijalle laaditaan henkil6kohtai-
nen opiskelusuunnitelma ja aikaisemmin suoritetut
opinnot tai muutoin hankittu osaaminen pyritaan
huomioimaan.

Maahanmuuttajille on olemassa myds toisen as-
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teen opintoihin valmistavaa koulutusta. Vaihtoehtoi-
na ovat lukio-opintoihin valmistava koulutus (LUVA)
ja ammatilliseen koulutukseen valmentava koulutus
(VALMA). Yhtena vaihtoehtona on myds kotoutumis-
koulutus, jota jarjestetaan monissa erilaisissa kou-
lutuskeskuksissa ja opistoissa. Siihen sisaltyy suo-
men tai ruotsin kielen opetusta, tarvittaessa luku- ja
kirjoitustaidon opetusta, seka muuta opetusta joka
edistda tydelamaan ja jatkokoulutukseen paasya
seka yhteiskunnallisia, kulttuurisia ja elémanhallin-
taan liittyvia valmiuksia.

Oleskeluluvan saaneelle nuorelle tehddan majoi-
tusyksikdssa itsenaistymissuunnitelma ennen taysi-
ikaistymista. Oppivelvollisuuden paatyttya nuori il-
moittautuu tyo- ja elinkeinotoimistoon. Viimeistaan
tyo- ja elinkeinotoimisto laatii yhteisty6ssa nuoren
kanssa kotoutumissuunnitelman, joka sisaltéa ko-
toutumista, tydllistymista ja yhteiskunnallista osalli-
suutta tukevia toimenpiteita ja palveluita. Majoitus-
yksikét ja kunnan sosiaalitydntekija tukevat myos
heita opiskelupaikan etsimisessa.

c. Is there any research available in your (Member) State on:

- The quality of education provided to unaccompanied minors?
- On the educational performance of unaccompanied minors?
- The effects of the access to education on the integration of unaccompanied minors, including those

turning 18 years of age?

Nimenomaan alaikdisten yksin tulleiden opetuksen
laadusta tai koulumenestyksesta ei ole paljon tutki-
mustietoa. Ensimmaisen ja toisen polven maahan-
muuttajien koulumenestysta on tutkittu yleisesti.
Maahanmuuttajataustaisten oppilaiden opetuksen
tuloksellisuutta on tarkasteltu muun muassa Valtion-
talouden tarkastusviraston toimesta.4” Opetuksen tu-
loksellisuuden mittarina kaytettiin 15-vuotiaiden op-
pilaiden op-pimistuloksia PISA 2012 -tutkimuksessa.
Tarkastuskertomuksessa todetaan, etta perusopetus
ei tarjoa kaikille maahanmuuttajataustaisille oppilail-
le tasaveroisia mahdollisuuksia. Maahanmuuttaja-
taustaisten oppilaiden osaaminen matematiikassa,
luku—taidossa ja luonnontieteisséa 15 vuoden ias-
sa on selvasti heikompaa kuin kantavaestén osaa-
minen. Erot osaamisessa kantavaestdon ja maa-
hanmuuttajaoppilaiden valilla olivat tutkimuksen
mukaan suurimpia Euroopassa. Myos oppilaan lah-
tomaalla oli merkitysta koulumenestyksen kannalta.
Maahanmuuttajataustaiset oppilaat opiskelevat kan-
tavaestda selvasti useammin omaa ikaluokkaansa
alemmilla luokka-asteilla. Toisaalta maahanmuutta-

4 Lahde: Stadin Osaamiskeskus
46 Lahde: Opetus- ja kulttuuriministerio

jataustaisilla oppilailla todettiin olevan kantavaestéa
myodnteisempi kasitys koulusta.

Alaikaisten yksin tulleiden koulutus huomioidaan
my0Os valtion kotouttamisohjelmassa. Siina arvi-
oidaan osalla yksin tulleista nuorista olevan hy-
vin puutteellinen koulutustausta ja todetaan hei-
dan tarvitsevan tukea luku- ja kirjoitustaidon seka
opiskeluvalmiuksien vahvistamiseen perusopetuksen
taydentavien opintojen liséksi. Ohjelman mukaan
eheiden koulutuspolkujen tukeminen edellyttaa kie-
lellisen tuen, opiskeluvalmiuksia vahvistavan opetuk-
sen seka ohjauksen lisaamistéa myos perusopintojen
jalkeisiin koulutuksiin, erityisesti toiselle asteelle.
Laadukkaalla perusopetuksella vahvistetaan maa-
hanmuuttajanuorten valmiuksia siirtya jatko-opin-
toihin ja tydelamaan. Yksi kotouttamisohjelmassa
mainituista toimenpiteista on varmistaa kuntien ja
muiden perusopetuksen jarjestajien kanssa yhteis-
tydssa, etta oppivelvollisuusian ylitténeille maahan-
muuttajille jarjestetaan tarvittava maara perusope-
tusta tai siihen valmistavaa koulutusta.

47 Valtiontalouden tarkastusviraston tarkastuskertomus 12/2015: “Maahanmuuttajaoppilaat ja perusopetuksen tuloksellisuus”.



Yksin tulleet alaikdiset turvapaikka- ja oleskelulupaprosessin jalkeen - Suomen kansallinen raportti

Krister Bjorklundin haastattelemat alaikaiset yksin
tulleet kokivat koulutuksensa yleensa mielekkaak-
si.*8 Siirtyma peruskoulusta jatko-opintoihin on tut-
kimuksen mukaan haastava vaihe. Jatko-opiskeluun
paasy edellyttaa, ettd nuoret oppivat suomen (tai
ruotsin) kielen ja omaksuvat suomalaisen perus-
koulun tiedot siten kuin toisella asteella vaaditaan.
Ilman peruskoulun paattotodistusta ja riittavaa kieli-
taitoa Suomessa on lahes mahdotonta padsta jatko-
opintoihin tai saada téita. Koulutuksen ulkopuolelle
jaamisen riski on suurin juuri peruskouluian ylitta-
neilla nuorilla. TE-toimistojen tarjoama kotoutumis-
koulutus ei ole tutkimuksen mukaan ole 17-vuo-
tiaalle paras mahdollinen tapa aloittaa koulutus.
Mydskaan osallistuminen aikuisten perusopetukseen
ei ole kaikille toimiva ratkaisu. Aikuistuville maahan-
muuttajille tulisi olla omat tiiviit peruskouluopinnot,
jotka eivat olisi kurssimuotoisia.

Bjorklundin mukaan alaikaisilla yksin tulleilla on
usein korkea motivaatio paasta kouluun ja menes-
tya opinnoissa.*® Han kuitenkin toteaa, etta aiempi-
en tutkimusten mukaan maahanmuuttajataustaisten
oppilaiden koulumenestys on keskimaarin kantava-
estda huonompi. He ovat suuremmassa vaarassa
jaada pois jatko-opinnoista ja hakeutuvat useam-
min ammattikouluun. Heilla on myds useammin op-
pimisvaikeuksia ja terveysongelmia. Yli 15-vuotiaa-
na Suomeen tulleiden on vaikeaa oppia suomen kieli
niin hyvin, etta he saisivat perusopinnot suoritettua
ja paasisivat jatko-opintoihin. Haasteita on etenkin
nuorilla, joilla on vain vahan koulutustaustaa lahto-
maasta, tai jos kotimaan koulutusjarjestelma on ol-
lut hyvin erilainen. Itsendisen opiskelun omaksumi-
nen voi kestaa. Monilla nuorilla voi olla myo6s kiire
saada toita ja perustaa perhe. Tutkimustulokset kos-
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kevat yleisesti maahanmuuttajaoppilaita, eika niista
voida vetdaa suoraa johtopaatosta alaikadisten yksin
tulleiden tilanteesta.

Bjorklund toteaa my®és, etta naille nuorille suunnat-
tu koulutustarjonta on pirstaleista ja kurssimuotois-
ta.>® Nuorten on vaikea l6ytaa sopiva koulutuspolku
suomalaisessa jarjestelmassa. Erityisesti maahan
17-vuotiaana tulleet nuoret, jotka eivat enaa ole vi-
rallisen oppivelvollisuuden piirissa, ovat hankalassa
asemassa. Heilla voi olla puutteellinen koulutus tai
he voivat olla jopa luku- ja kirjoitustaidottomia. En-
nen suomen kielen oppimista heilla ei ole valmiutta
toimia itsenaisesti yhteiskunnassa. Nama tekijat li-
saavat syrjaytymisriskia.

Suomalainen koulutusjarjestelma ei tunnista riitta-
van hyvin nuoria, jotka eivat osaa lukea ja kirjoit-
taa, tai jos edella mainitut taidot ovat puutteelliset.
Maahanmuuttajanuorille soveltuvaa, tarpeeksi pitkaa
perusopetusta ei ole onnistuttu vakinaistamaan. On-
gelmaksi tulee lilan nopea siirtyminen toisen asteen
koulutukseen. Opetus saattaa olla niin teoriapainot-
teista, etta nuori joutuu keskeyttédmaan opinnot.
Naille nuorille koulutusmahdollisuuksia on kaytan-
ndéssa vahemman kuin teoriassa.>!

Akatemiatutkija Anna-Kaisa Kuusisto-Arponen on to-
dennut, etta Suomen koulutusjérjestelma vaikeuttaa
myods maahanmuuttajanuorten ja suomalaisnuor-
ten kohtaamista. Valmistavalla luokalla opiskelu on
oleellinen vaihe kielen oppimisen kannalta, mutta voi
ylldpitaa maahanmuuttajanuorten sosiaalista eriy-
tymista. Hdnen mukaansa maahanmuuttajille suun-
nattu opetus tulisi integroida entista syvemmin muu-
hun opetukseen.>?

48 Bjorklund, Krister (2014): Haluun koulutusta, haluun ty6ta ja eldmén Suomessa.
49 Bjorklund, Krister (2015): Unaccompanied refugee minors in Finland.
0 http://etmu.fi/yksintulleet-alaikaiset-pakolaiset-huolehditaanko-heista-kuten-pitaisi/

5t Elli Heikkila (2014): Haavoittuvasta lapsuudesta ehjaan aikuisuuteen. Siirtolaisuusinstituutti.

52 https://www.hs.fi/paakirjoitukset/art-2000002841813.html
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ACCESS TO EMPLOYMENT

Q18. a. When providing access to employment to unaccompanied minors in your (Member) State following
status determination, how are the following aspects dealt with:

- Is access to employment automatic for all unaccompanied minors upon obtaining a permit to stay? Is this
conditional upon obtaining a work permit?

Henkil6lla, jolle on myodnnetty jatkuva oleskelulupa tusyksikot jarjestavat yli 15-vuotiaille kansainvalista
esimerkiksi kansainvalisen suojelun tai yksildllisen suojelua saaville kesatydpaikkoja.

inhimillisen syyn perusteella, on oikeus tehda tyota.

Erillista ty6lupaa ei tarvita. Oleskeluluvan saaneella Kun alaikdinen maahanmuuttaja padsee peruskoulus-
nuorella on oikeus tydntekoon, jos han on 15-vuotias ta ja oppivelvollisuus paattyy, han ilmoittautuu tyo- ja
tai tayttaa 15 vuotta luvan voimassaoloaikana. elinkeinotoimistoon. Alaikaiselle laaditaan viimeistaan
Perusopetukseen valmistavan opetuksen oppilaanoh- ty6- ja elinkeinotoimiston kanssa kotoutumissuunni-
jauksessa kiinnitetaan huomiota siihen, etta oppilaalla telma ja ha@n on oikeutettu kaikkiin tydévoimapalve-
on kasitys omista mahdollisuuksistaan jatko-opinnois- luihin. Kotoutumissuunnitelmaan voidaan sisallyttaa
sa ja tyoelamassa. Perusopetukseen sisaltyy jakso- koulutuksen lisaksi muita kotoutumista, tyéllistymista
ja, joissa tutustutaan tydelamaan. Alaikaisten majoi- ja yhteiskunnallista osallisuutta tukevia toimenpiteita.

- Is the access to employment for unaccompanied minors limited in any way, for example, open only to
unaccompanied minors of a certain minimum age, or restricted for a certain period and/or limited to a
maximum number of days per year? Are these limitations for unaccompanied minors same as those applied
to minors who are nationals of the (Member) State?

Alaikaisilla yksin tulleilla nuorilla on samat oikeudet Oppivelvollinen saa tehda tyota enintaan puolet loma-
tyontekoon kuin kansalaisilla. Ty6nantaja saa ottaa ajastaan ja lukukauden aikana hanen tydaikaansa on
vakinaiseen tydsuhteeseen 15 vuotta tayttdaneen rajoitettu.

nuoren, joka on suorittanut oppivelvollisuutensa.*

- Are any special measures to support access to employment specifically for unaccompanied minors
available in the (Member) State, in particular vocational guidance, jobseeker allowance etc.?

Alaikainen yksin tullut, joka ilmoittautuu ty6- ja elin- mis- ja kielikoulutusta.

keinotoimistoon ty6ttdmaksi tydnhakijaksi, on oikeu-

tettu samoihin tydvoimapalveluihin, kuin muutkin Ilmoittauduttuaan tyéttdmaksi tydnhakijaksi hen-
TE-toimiston asiakkaat. Alaikaiselle laaditaan vii- kildlld on oikeus tyémarkkinatukeen. TE-toimiston
meistaan tassa vaiheessa kotoutumissuunnitelma. kautta voi myos hakea palkkatukea, joka on tyon-
TE-toimiston asiakkaana nuorella on mahdollisuus antajalle ty6ttéman tydnhakijan palkkaamista varten
saada tietoa avoimista tydpaikoista ja tyovoimakou- maksettava tuki.

lutuksesta, ammatinvalinnan ohjausta seka kotoutu-

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years
of age for their access to employment? What measures are in place to support the unaccompanied minor
before, during and after the transition?

18 vuotta tayttavalle nuorelle laaditaan viimeistddan nitelmaa tulee paivittda vahintdaan kerran vuodessa ja
ty6- ja elinkeinotoimiston kanssa kotoutumissuunni- sen yhteydessa nuoren tulisi saada henkil6kohtaista
telma. Kotoutumissuunnitelmaan voidaan sisallyttda neuvontaa erilaisista vaihtoehdoista. Nuorella on myds
kotoutumiskoulutusta, aikuisten perusopetusta seka mahdollisuus saada henkilokohtaista neuvontaa ja oh-
muita kotoutumista, tydllistymista ja yhteiskunnallista jausta oppilaitoksessaan.

osallisuutta tukevia toimenpiteita ja palveluita. Suun-

53 Laki nuorista tyontekijoista (998/1993) koskee alle 18-vuotiaiden tydntekoa.
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c. Is there any research available in your (Member) State on:

- The quality of employment access support provided to unaccompanied minors?
- The effects of the access to employment on the integration of unaccompanied minors, including those

turning 18 years of age?

Krister Bjorklundin mukaan alaikaisilla yksin tulleil-
la on tydelamaan paadsyssa samoja haasteita, kuin
muilla pakolaistaustaisilla henkildilla. Ennakkoluulot
ja syrjinta vaikeuttavat tyopaikan saantia. Suomen
kielen taito ja ammattipatevyys ovat perusvaatimuk-
sia tybelamaan paasemiseksi. Haasteena voi olla
koulutuksen puutteellisuus mutta myoés koulutusta
vastaavaa tyota on joskus vaikea |oytaa. Tyomark-
kinoille paasy vaatii nuorilta sinnikkyytta. Opiske-
lun paattymisen jalkeen yksin tullut nuori voi jaada
sosiaalisesti tyhjan paalle, jos han ei paase tyoela-
maan. Nuori saattaa etaantya suomalaisesta yhteis-
kunnasta, jos han ei I6yda tydpaikkaa ja joutuu ole-
maan toimettomana.

Puutteellisen kielitaidon tai opintohistorian vuoksi
alaikaiset yksin tulleet suuntautuvat tietyille aloille
ja ammatteihin, joihin ei vaadita akateemista koulu-
tusta ja joilla on paljon muita maahanmuuttajataus-

taisia henkil6ita. Monet nuoret haluavat myds paasta
nopeasti téihin ansaitakseen rahaa itselleen ja mah-
dollisesti myds kotimaahan jaaneelle perheelleen.
Yksin tulleet alaikaiset ovat haavoittuvammassa ase-
massa, kuin muut saman ikdiset maahanmuuttajat,
silla heilla ei ole perhetta lasna. Joskus alaikaisilla
yksin tulleilla voi olla suurempi tarve menestya tyo-
elamassa, jos he ovat Iahteneet kotimaasta juuri voi-
dakseen tukea perhetta taloudellisesti.

Pohjoismaissa asuvien pakolaistaustaisten nuorten
tyollistymisesta on julkaistu Working for integration
-tutkimus osana laajempaa Cage-hanketta.>* Tut-
kimuksen mukaan nuorten tyéllistymista edistavat
parhaiten palkkatuki ja muut normaalia palkkatyota
lahella olevat tukitoimet. Julkisten tydllistamispal-
veluiden tai erillisten hankkeiden tarjoama neuvon-
ta seka nuorten ja tydpaikkojen yhteensovittaminen
edesauttavat tyollistymista.>>

FAMILY REUNIFICATION OF UNACCOMPANIED MINORS

Q19. a. Updated information on the possibility for family reunification for unaccompanied minors since
the 2016 EMN Focussed Study on “Family Reunification of Third-Country Nationals in the EU plus Norway:

National Practices”.

Ulkomaalaislain mukaan ilman huoltajaa Suomeen
tulleen alaikaisen huoltajalle voidaan myontaa oles-
kelulupa perhesiteen perusteella. Alaikdisen per-
heenkokoajan alaiset sisarukset eivat lain mukaan
ole hanen perheenjasenidaan. Heille voidaan kuiten-
kin myontaa oleskelulupa Suomeen, mika heidan
huoltajalleen mydnnetaan oleskelulupa. Oleskelulu-
van myontamista perhesiteen perusteella on kasitel-
ty EMN:n tutkimuksessa vuodelta 2016.°¢ Perheen-
yhdistamisen ehdot ovat olleet etenkin alaikaisten
yksin tulleiden perheenjasenten osalta tiukat jo vuo-
desta 2010 alkaen. Vield vuonna 2013 alaikaisen yk-
sin tulleen huoltajien hakemuksia oli vireilla paljon.
Tuolloin kielteinen paatos tehtiin yli 150 huoltajalle
ja vain yhdelle huoltajalle mydnnettiin oleskelulupa.
Alaikaisten yksin tulleiden perheenjasenten hake-
mukset ovat sittemmin vahentyneet. Vuosina 2014-
2015 alaikaisen huoltajille tehtiin 15 mydnteista ja
48 kielteista paatosta. Vuonna 2016 myodnteisia paa-

54 http://cage.ku.dk/publications/reports/CAGE_Policy_Report_1.pdf

toksia tehtiin 11 ja kielteisia 6. Vuonna 2017 seka
myonteisia etta kielteisia paatdksia oli 31.57

1.7.2016 vaatimus turvatusta toimeentulosta laajen-
nettiin koskemaan kansainvalistd suojelua saaneen
henkildn perheenjasenia myds siina tilanteessa, etta
perhe oli perustettu ennen perheenkokoajan Suo-
meen tuloa. Pakolaisstatuksen saaneiden perheen-
kokoajien perheenjasenten kohdalla toimeentulo-
vaatimuksesta poiketaan, mikali he hakevat kolmen
kuukauden kuluessa perheenkokoajan saatua oman
oleskelulupapaatdksensa tiedoksi. Maahanmuutto-
viraston mukaan lakimuutos toimeentuloa koskien
ei ole merkittavasti vaikuttanut paatéskaytantdéon
alaikaisten yksin tulleiden perheenjasenten osalta.
Kielteiseen paatdkseen johtaa useimmin epaily maa-
hantulosaanndsten kiertamisesta tai asianosaisten
ristiriitaiset kertomukset aiemmasta yhteiselamas-
td. Suurin osa alaikaisistéa perheenyhdistamista ha-

55 http://kotouttaminen.fi/artikkeli/-/asset publisher/tutkimus-pakolaistaustaisten-nuorten-tyollistymista-edistavat-parhaiten-

palkkatuki-ja-muut-palkkatyota-lahella-olevat-tukitoimet

56 Kolmansien maiden kansalaisten perheenyhdistdminen EU:ssa - Suomen kansallinen raportti: Q15 b. Alaikdisen hakemus ja lapsen etu.
57 Luvuissa voi olla mukana muita alaikaisid perheenkokoajia, kuin yksin tulleita alaikaisia.
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kevista on 17-vuotiaita, joten perheenkokoajana ole- pysty tekemaan hakemusta sahkdisena, eivatka kol-
van nuoren taysi-ikdistyminen tai itsendisen elaman men kuukauden sisdlla padse Suomen edustustoon
aloittaminen on ollut perusteena kielteiselle paatok- tekemaan hakemusta. Vaikka hakemus olisi tehty
selle. Maahanmuuttovirastossa on huomattu, ettéa sahkdisesti, hakijoiden tulee silti kolmen kuukauden
kolmen kuukauden aikaraja pakolaisstatuksen saa- sisalla hakemuksen teosta asioida edustustossa an-
neen henkilén perheenjasenten hakemusten teolle tamassa sormenjaljet.>®

on haasteellinen. Perheenjasenet eivat valttamatta

b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to family reunification, for example:

- Is there a cut-off date for family reunification rights when unaccompanied minors reach 18 years of age?

Ulkomaalaislain 38 §:n mukaan oleskeluluvan myodn- oleskelulupa jo asian vireilletulopdivana. Oleskelulu-
taminen alaikaisen perheenkokoajan perheenjdase- paa ei voida kuitenkaan evatd, jos hakemuksen ka-
nelle edellyttaa, etta perheenkokoaja on alaikdinen sittely on merkittavasti viivastynyt hakijasta tai per-
sind paivana, jolloin perheenjasenen oleskelulupa- heenkokoajasta riippumattomasta syysta ja tama on
hakemus ratkaistaan. Oleskeluluvan mydntamisen myd6tavaikuttanut asian selvittamiseen.>®
edellytyksena on lisaksi, ettéa perheenkokoajalla on

- Does your (Member) State have any measures in place to support the unaccompanied minor before,
during and after such a transition?

Perheryhmakodin henkilokunta, sosiaalityontekija ja keen. Jos perhe saa oleskeluluvan Suomeen, asuin-
edustaja pyrkivat tukemaan alaikaista yksin tullutta kunta seka erilaiset jarjestot voivat tukea nuorta ja
perheenyhdistamisprosessin aikana ja paatdksen jal- taman perhetta.s°

c. Is there any research available on the effects of family reunification on the integration of unaccompanied
minors, including those turning 18 years of age?

Krister Bjorklund on todennut alaikaisten yksin tul- ilman perhettaan, jolloin muista sosiaalisista ver-
leiden haastattelujen perusteella, etta perheenyh- kostoista tulee tarkeita. Perheryhméakoti tarjoaa tu-
distaminen on useimpien alaikdisten suurin haave. kea mutta ei poista yksindisyytta ja oman perheen
Nuoret kaipaavat perhettaan itse, mutta myds per- kaipausta. Yksindisyys voi puolestaan lisata radika-
heen taholta saattaa tulla painostusta. Perheen- lisoitumisen riskida. Ikavan lisaksi ilman perhettaan
yhdistamisen hakeminen vaatii myds taloudellisia Suomessa asuvat lapset ja nuoret kokevat huolta
uhrauksia. Perheenyhdistamisen epdonnistuminen kotimaahan jaaneen perheen turvallisuudesta ja toi-
aiheuttaa alaikaiselle huolta ja mielenterveysongel- meentulosta. Monet perheryhmakodissa asuvat nuo-
mia. Jos perheenyhdistaminen onnistui, nuoret koki- ret karsivat unettomuudesta. Perheenyhdistamis-
vat yleensa itsensa onnekkaiksi. Usein perhe-elaman paatdsta odottavat nuoret oireilevat monin tavoin.
jatkamiseen Suomessa liittyi kuitenkin haasteita, Heidan pitaisi samalla kdayda koulua, oppia suomea
esimerkiksi nuori joutui toiminaan tulkkina perheel- ja muodostaa uusia sosiaalisia siteita, mutta arkeen
le tai vanhempien kanssa tuli auktoriteettiongelmia, kiinnittyminen voi olla vaikeaa. Kielteisen paatdksen
koska nuori oli tottunut itsendiseen elamaan. Nuori saaminen saattaa lannistaa nuoren ja han saattaa
voi silti olla vaarassa syrjaytya, vaikka saisikin per- tarvita ulkopuolista apua. Yhden perheryhmakodin
heensa Suomeen. Esimerkiksi nuoren oma opiskelu asukkaan saama kielteinen paatds vaikuttaa mydos
saattoi karsia, jos han joutui huolehtimaan perheen muihin asukkaisiin negatiivisesti. Kuusisto-Arposen
asioista tai perheen kanssa asuessa tuli ongelmia. mukaan: “Suomalainen yhteiskunta tarjoaa heil-

le hoivaa ja turvaa, mutta samalla olemme luoneet
Anna-Kaisa Kuusisto-Arponen on useissa kirjoituk- oudon systeemin, jossa yksin tulleet lapset ja nuo-
sissaan kritisoinut perheenyhdistamisen vaikeutta. ret on suojeltu perheettémiksi.” Perheryhmakoteja
Suomeen yksin tullut lapsi tai nuori jaa pysyvasti ei mydskaan ole suunniteltu pitkdaikaiseen asumi-

8 Lahde: Maahanmuuttoviraston maahanmuuttoyksikkd.

5% Pakolaisaseman saaneiden alaikaisten yksin tulleiden osalta perheenyhdistamisharkinnassa huomioidaan Euroopan Unionin
tuomioistuimen 12.4.2018 antama ratkaisu: https://www.hs.fi/politiikka/art-2000005643951.html

60 Esimerkiksi EHJA ry "Tydskentelymalli perheenyhdistdmisen kautta saapuvien maahanmuuttajien vastaanottoon.”
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seen. Alun perin ajatuksena on ollut, etta ainakin
osa lapsista saa perheensa Suomeen.%* Kuusisto-Ar-
ponen pelkaa, etta "tiukan maahanmuuttopolitiikan
seurauksena luodaan yksinaisten maahanmuuttaja-
lasten ja -nuorten sukupolvi, joiden osallisuus yh-
teiskuntaan on heikko ja kustannukset moninkertai-
set harkittuun perheenyhdistémiseen verrattuna.”s?
Muun muassa perheenyhdistamispolitiikan johdosta
yha useampi alaikdinen yksin tullut kasvaa Suomes-
sa institutionaalisessa hoivassa aikuisiksi.®> Taman
pidempiaikaisia vaikutuksia nuorten kotoutumiseen
yleisesti ei voida viela arvioida. Alaikaisten yksin
tulleiden kanssa tydskentelevat kertovat kielteisten
perheenyhdistamispaatdksen aiheuttavan nuorissa
surua, yksindisyyden tunnetta, mielenterveysongel-
mia seka motivaation puutetta. Perheenyhdistami-
sen vaikeutuminen on lisannyt myos 18 vuotta tayt-
taneiden nuorten jalkihuollon tarvetta.

41

Perheenyhdistamisen vaikeus ja sen inhimilliset seu-
raukset on huomioitu Valtion kotouttamisohjelmas-
sa: "Perheenyhdistéamiskdaytanndt ovat muuttuneet
siten, etta vain harvoilla vanhempien ja muiden
perheenjdasenten muutto Suomeen toteutuu. Lap-
set ja nuoret kantavat paivittain huolta omaisistaan,
joka puolestaan vaikuttaa keskittymiseen ja koulun-
kayntiin ja ylipdansa hidastaa kotoutumista. Ilman
huoltajaa lapset ja nuoret ovat myds muita haavoit-
tuvampi kohderyhma esimerkiksi vakivaltaisten ra-
dikaaliryhmien rekrytoijille.

Kotouttamisohjelman mukaan valtio tulee varmis-
tamaan edellytykset riittdvan huollon ja hoivan jar-
jestamiseksi vastaamalla kotoutumislain mukaisesti
kustannuksista taysimaaraisesti 21 ikavuoteen saak-
ka. Kotouttamisohjelmassa todetaan, ettd myds per-
heenyhdistamisjarjestelma on tdssa yhteydessa syy-
ta arvioida uudelleen.

SOCIAL WELFARE SUPPORTING UNACCOMPANIED MINORS

Q20. a. Does your (Member) State provide any social welfare or assistance to support unaccompanied

minors?

Perheryhmakodissa asuvan alaikaisen kulut makse-
taan perheryhmakodin budjetista. Naita ovat muun
muassa koulunkayntiin, harrastuksiin, vaatteisiin liit-
tyvat kulut. Taman lisaksi alaikaiselle annetaan kayt-
torahaa, jonka kaytosta lapsi itse paattaa.

Iimoittauduttuaan tyéttomaksi tydnhakijaksi henki-
[611& on oikeus tydmarkkinatukeen. 17 vuotta tayt-
taneelle myonnetaan tydémarkkinatukea kotoutu-
missuunnitelman mukaisiin opintoihin tai muuhun
suunnitelman mukaiseen toimintaan. Tydmarkki-
natukea saa kotoutumissuunnitelman ajan, joka on
yleensa kolme vuotta. Vuoden 2018 alussa tyotto-
myysturvalakia muutettiin siten, etta tyottomyyse-
tuudella tuetun omaehtoisen koulutuksen tukiajan
kestoa pidennettiin sellaisissa tapauksissa, jossa
perusopetuksen suorittaminen jaisi muutoin kes-
ken. Perheryhmdkodeissa alaikaiset tydmarkkina-
tuen saajat maksavat suurimman osan kuluistaan
itse. Tukiasumisyksikdssa ja tuetussa asumisessa
nuoret myoés usein hankkivat ja valmistavat ruokan-

sa itse, seka huolehtivat asumiskuluista ja muista
laskuistaan itse.

Nuori, joka opiskelee peruskoulun jdlkeisissa opin-
noissa, voi hakea Kelan opintotukea paatoimisiin
opintoihin, seka tarvittaessa anoa opintolainaa. Op-
pivelvollisuusian ylittaneet voivat saada opintotukea
paatoimisiin perusasteen opintoihin, mutta toistai-
seksi ainoastaan kansanopistossa suoritettavia opin-
toja varten. Hallitus on esittanyt opintotukioikeuden
laajentamista myds muualla kuin kansanopistos-
sa suoritettaviin aikuisten perusasteen paatoimisiin
opintoihin. Uudistus tulisi voimaan 1.8.2018.

Toimeentulotuki on viimesijainen toimeentulon muo-
to, jota ei lahtdkohtaisesti haeta, mikali alaikaisen
kulut maksetaan perheryhmdkodin budjetista ja han
saa kayttdérahaa. Toimeentulotukea ei mydskaan
haeta, jos alaikdinen saa tyomarkkinatukea ja varat
riittdvat muiden KELAn tukien (esim. asumistuki)
kanssa elamiseen.

61 perheettdmiksi suojellut: yksin tulleiden alaikdisten oikeus perheeseen. Perheenyhdistaéminen, toim. Fingerroos, Outi, Anna-Maria

Tapaninen & Tiilikainen, Marja. Tampere: Vastapaino 2016.

62 Nuorisotutkimusseura: Nakékulma 33: Yksin tulleiden nuorten kohtaaminen ja sosiaalinen tuki arjessa.

63 https://www.nuorisotutkimusseura.fi/nakokulma33
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b. What are the implications of unaccompanied minors’ transition from the age of minority to 18 years of
age for their access to social welfare or assistance, for example:

- Is there any benefits cut-off when unaccompanied minors reach 18 years of age?

Perheryhmakodissa asuvan alaikaisen kulut mak- mukaisiin opintoihin tai muuhun suunnitelman mu-
setaan perheryhmakodin budjetista ja hanelle an- kaiseen toimintaan. Nuoren tayttdessa 18 vuotta
netaan kayttérahaa. 17 vuotta tayttdaneelle myon- tydmarkkinatuki ei muutu.

netaan tyomarkkinatukea kotoutumissuunnitelman

- Does your (Member) State have any measures in place to support the unaccompanied minor before,
during and after such a transition?

Iimoittauduttuaan ty6ttémaksi tyénhakijaksi henkildlla on oikeus tyémarkkinatukeen.

c. Is there any research available on the effects of social welfare on the integration of unaccompanied
minors, including those turning 18 years of age?

Tyomarkkinatuen myoéntaminen alaikdiselle, joka ha-asioiden hoitaminen monelle nuorelle vaikeaa,
suorittaa vield perusopintojaan, on ollut ongelmallis- joten he tarvitsevat jatkuvaa ohjausta rahankayt-
ta. Mikali nuori on suorittanut perusopintojaan koko to6n ja sdastamiseen.®> Nuorten kanssa tydsken-
kotoutumissuunnitelman ajan, hdanen tydmarkkina- nelleet ovat huomanneet, ettd nuorten saadessa
tukensa on loppunut jo ennen kuin hanta voidaan tydmarkkinatukea, heidan motivaationsa siirtya jat-
pitéa tyottdomana tyoénhakijana. Nuori on joutunut ko-opintoihin voi olla koetuksella. Opiskellessa saa-
tuolloin toimeentulotuen varaan.% Hallituksen ko- tava opintotuki on pienempi kuin tyémarkkinatuki.
touttamista koskevan toimenpidesuunnitelman mu- Nuoret eivat mydskaan valttamatta osaa tai halua
kaisen lainmuutoksen myoéta tydomarkkinatuen kes- saastaa tydmarkkinatuesta itsendistymista varten.
toa voidaan nykyisin pidentda, mikali perusopinnot Asumisyksikdon ja alaikdisen kanssa voidaan laatia
ovat kesken. vapaaehtoinen sopimus, etta nuoren tyémarkkina-

tuesta saastetaan itsenadistymisvaroiksi, jotka tuke-
Haasteena tyomarkkinatuen myontamisessa on vat itsendisen asumisen alkuvaihetta. Nuorta voi-
myos, etta tuki on huomattavasti isompi summa, daan myds kannustaa tekemdan hankintoja tulevaan
mitd nuoret ovat saaneet aiemmin kdyttdonsa. Ra- omaan kotiin.

FURTHER MONITORING OF UNACCOMPANIED MINORS’ TRANSITION TO ADULTHOOD

Q21. Monitoring mechanisms, reviews or evaluations ensuring the effective transition of
unaccompanied minors to adulthood, including the types of measure(s) undertaken and the duration of
the monitoring period after unaccompanied minors reach 18 years of age.

Kuten kappaleessa 2 kerrotaan, alaikdiselld yksin tarkea yhteistyokumppani lastensuojelun jalkihuol-
tulleella nuorella on taysi-ikaistymisen jalkeen mah- lon toimien jarjestamisessa. Esimerkiksi Erityishuol-
dollisuus tuettuun asumiseen ja kunnan jalkihuol- tojédrjestdjen liitto EHJA ry jarjestdd maahanmuutta-
toon siihen asti, kunnes han tayttaa 21 vuotta. januorten tuettua asumista.®®

Nuorten tukemisessa ja ohjauksessa keskeistda on

moniammatillinen yhteistyd. Kunnan tai jarjestdjen Alaikdisten yksin tulleiden aikuistumista tai jalki-
tarjoaman tuetun asumisen avulla voidaan vahvistaa huoltoa Suomessa ei ole tutkittu paljon. Tampereen
nuoren valmiuksia itsendiseen elamaan. Tuetun asu- ammattikorkeakoulussa opinnaytetyona tehdyn tut-
misen aikana nuorelle tarjotaan sosiaaliohjaukseen kimuksen mukaan kaikki kunnat eivat toteuta kotou-
perustuvia palveluja. Samaan aikaan oppilaitokses- tumislain mukaista jalkihuoltoa kattavasti.®” Joillekin
sa ohjataan opintojen etenemistd. Kolmas sektori on kunnille saattaa olla epaselvaad, etta yksin tulleille

64 Lahde: Alaikdisten edustajien haastattelu

65 Lahde: Espoon maahanmuuttajapalveluiden johtavan sosiaalityéntekijan haastattelu

66 Lahde: TEM verkkosivu: Kotouttaminen.fi

7 Berschewsky, Tuulia (2016) "No meidadn perustehtédva on tukea nuoren kotoutumista ja itsendistymista”: kotoutumislain mukainen
jalkihuolto neljalla paikkakunnalla. Opinndytetyd, Tampereen ammattikorkeakoulu, Sosiaalialan koulutusohjelma
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jarjestettavien palvelujen kustannuksiin voi hakea
valtiolta korvausta. Jalkihuoltoa toteutetaan kunnis-
sa eri tavoilla, yhteisté mallia tai kaytantéja ei ole.
Jalkihuolto voi olla esimerkiksi koulutuksen jarjes-
tamista, tyo- tai oppisopimuspaikan etsimista, apua
raha-asioiden hoitamiseen, tuettua asumista tai psy-
kososiaalista tukea. Tutkimuksen mukaan jalkihuol-
lon kannalta tarkeaa on toimiva tydyhteisd, jossa on
osaavia tyontekijoita seka riittdvat resurssit tehda
tyota. Jalkihuolto tarvitsee myo6s verkostoja, jotta
nuorelle olisi mahdollisuus tarjota erilaisia vaihto-
ehtoja ja palveluja. Nuoren luottamuksen saaminen
vaatii tyontekijalta myos pitkaaikaista sitoutumista.
Matalan kynnyksen palvelujen tarjoaminen puoles-
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taan auttaa nuorta sitoutumaan tukeen ja hakemaan
apua tarvittaessa helposti.

Suomen Pakolaisavun Kurvi-projekti toimi Helsin-
gissa vuosina 2012-2015. Siina tuettiin koulutus-
jarjestelman ja tydmarkkinoiden reunoille jaaneita
18-25-vuotiaita maahanmuuttajanuoria.®® Hank-
keesta julkaistiin vuonna 2015 teos Kiertoteita.®®
Teoksessa kdydaan lapi muun muassa, milta Suo-
men koulutus- ja palvelujérjestelmat nayttavat
nuorten nakdkulmasta ja minkalaisiin esteisiin maa-
hanmuuttajanuoret tdrmaavat tavoitellessaan hyvaa
elamaa Suomessa.

CONSEQUENCES OF A TEMPORARY RESIDENCE PERMIT ON THE INTEGRATION OF

UNACCOMPANIED MINORS

Q22. What impact does the expiration of a temporary residence permit have on the above-mentioned
integration measures for unaccompanied minors in your (Member) State?

Suomessa ei alaikaisille yksin tulleille yleensa myon-
neta tilapaisia oleskelulupia, esimerkiksi oleskelulu-
paa vain siihen saakka, kun alaikdainen tayttaa 18
vuotta. Jos alaikdiselle ei myénneta kansainvalista
suojelua, mutta hanta ei voida palauttaa kotimaa-
han, koska asianmukaisista vastaanotto-olosuhteis-
ta ei ole voitu varmistua, hanelle voidaan myontaa
oleskelulupa yksiléllisen inhimillisen syyn perusteel-
la. Tama lupa mydnnetaan vuodeksi. Aiemmin yk-
siléllisen inhimillisen syyn perusteella ensimmaisen
luvan saaneelle myénnettiin jatko-oleskelulupa lahes
aina neljaksi vuodeksi, minka jalkeen nuori oli oikeu-
tettu pysyvaan oleskelulupaan. Taysi-ikdiseksi tulon
yhteydessa ei myodskaan suoritettu uudelleen harkin-
taa oleskeluluvan perusteiden osalta, mikali ei ollut
muuta erityista syyta harkita jatkoluvan epaamista
ja maasta karkottamista.

Vuoden 2017 alusta kaikki jatko-oleskelulupahake-
mukset siirtyivat poliisilta Maahanmuuttoviraston
kasittelyyn. Maahanmuuttoviraston lupamenettely-
ohje paivitettiin syyskuussa 2017. Sen mukaan yk-
silélliseen inhimilliseen syyhyn vetoavan on yksildita-
va oleskeluluvan peruste myo6s jatkolupavaiheessa.
Padsaantoisesti jatkolupa mydnnetaan, jos olosuh-

teet eivat ole merkittavasti muuttuneet. Nuoren
taysi-ikdistyessa edellisen luvan aikana, jatkolupaa
harkittaessa selvitetaan uudelleen perusteet oles-
keluluvalle. Paatésharkinnassa huomioidaan muun
muassa nuoren koulunkaynti ja kotoutuminen Suo-
meen. Jatkolupa mydnnetaan lahtokohtaisesti edel-
leen neljaksi vuodeksi. Jatkolupa voidaan myodntaa
my0ds lyhemmaksi aikaa. Esimerkiksi jos alaikdinen
on pian taysi-ikaistymassa, hanelle mydnnetdan jat-
kolupa kyseiselld perusteella korkeintaan kahdeksi
vuodeksi.

Jatkolupakaytdannén muutos on herattanyt epavar-
muutta ja huolta seka nuorissa etta heidan kans-
saan tyoskentelevien keskuudessa. Oleskeluluvan
kesto seka epatietoisuus siitd, myonnetaanko taysi-
ikaistymisen jalkeen enda oleskelulupaa, vaikuttavat
nuorten mielialaan seka opiskelumotivaatioon. Jot-
kut nuoret ovat keskeyttdneet opinnot ja hakeutu-
neet toihin, silla he ajattelevat siten varmistavansa
myonteisen oleskeluluvan. Nuoret ja heidan kans-
saan tyoskentelevat kokevat ristiriitaisena, etta opis-
kelun ja kotoutumisen tarkeyttd korostetaan, mut-
ta samalla epavarmuus tulevasta verottaa nuorten
voimia.

68 Hanke ei erityisesti koskenut alaikaisia yksin tulleita, vaan maahanmuuttajanuoria yleisesti.
9 http://pakolaisapu.fi/wp-content/uploads/2015/12/Kiertoteita%CC%88.pdf
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Q23. Main challenges associated with the integration of unaccompanied minors in your (Member) State

and how these challenges could be overcome.

Keskeinen haaste alaikaisten yksin tulleiden kotou-
tumisessa on koulutus. Esimerkiksi kohdassa Q17c.
mainituissa tutkimuksissa on nostettu esille huoli
siita, miten 15-17-vuotiaana maahan tulleet nuoret
pystyvat muutamassa vuodessa oppimaan suomen
tai ruotsin kielen ja suorittamaan peruskoulun, jotta
heilla olisi mahdollisuus paasta jatko-koulutukseen
ja sita myoten tybelamaan. Koulutuksesta poisjaa-
misen riski on suurin juuri ndiden nivelvaiheessa
olevien nuorten kohdalla. Oppivelvollisuusian ylitta-
neille maahanmuuttajanuorille tulisi olla tarjolla hei-
dan tarpeisiinsa sopiva, riittavan pitka ja tiivis pe-
ruskoulu.

Alaikaisten yksin tulleiden koulutuksen haasteet on
huomioitu Valtion kotouttamisohjelmassa. Osalla
naista nuorista arvioidaan olevan hyvin puutteelli-
nen koulutustausta ja he tarvitsevat tukea luku- ja
kirjoitustaidon seka opiskeluvalmiuksien vahvistami-
seen perusopetuksen taydentdvien opintojen lisaksi.
Aikuisten perusopetukseen valmistavan koulutuksen,
kuten my6s perusopetuksen tarpeen arvioidaan kas-
vavan lahivuosina

Joustavat koulutusratkaisut ja vyksilollinen ohjaus
ovat tarkeita naiden nuorten kohdalla. Haasteeksi on
koettu myds, etta opiskelupaikkojen kysynta ja tar-
jonta eivat aina vastaa. Lisaksi muun muassa Kris-
ter Bjorklund on todennut alaikaisilla yksin tulleil-
la nuorilla olevan kaytanndssa vahemman valinnan
mahdollisuuksia opintojen suhteen, kuin teoriassa.
Esimerkiksi puutteellinen kielitaito ja opintohistoria
voi ohjata nuoria valitsemaan jatko-opinnot, jotka
on tarkoitettu erityisesti maahanmuuttajataustaisille
henkildille (esimerkiksi hoitoalan opinnot).”° Toisaal-
ta nailla nuorilla voi olla kiire paasta tybelamaan ja
kunnolliseen toimeentuloon kiinni. Monet alaikaiset
yksin tulleet paatyvat tyonhakijoiksi jatko-opiskelun
sijaan myos siksi, etta opintotuki on pienempi kuin
tyomarkkinatuki. Oman toimeentulon turvaamisen
lisaksi nuoret saattavat haluta tukea taloudellises-
ti kotimaahan. Koulutuksen vahaisyys voi joidenkin
kohdalla johtaa haavoittuvaiseen asemaan tyomark-
kinoilla. Toisaalta, kuten muidenkin maahanmuutta-
jien kohdalla, syrjinta ja rasismi saattavat vaikeuttaa
tyomarkkinoille paasya.

70 Krister Bjorklund 2015: Unaccompanied refugee minors in Finland

Asiantuntijoiden, alaikdisten edustajien seka ala-
ikaisten yksin tulleiden kanssa tydskentelevien mu-
kaan perheenyhdistamisen vaikeus on haaste yksin
tulleiden alaikaisten hyvinvoinnille ja kotoutumisel-
le. Perheenyhdistamisprosessin kesto ja kielteisen
paatéksen saaminen voi masentaa ja lannistaa yksin
tulleita. Huoli perheesta vie keskittymiskykya omaan
kotoutumiseen panostamiselta. Perheenyhdistami-
sen hakeminen on myods kaytanndssa hankalaa ja
kallista. Kolmen kuukauden aikaraja on lyhyt aika
saada hakemus vireille. Myds yksildllisen inhimilli-
sen syyn perusteella myodnnettavien jatkolupien ha-
kuprosessi seka joidenkin jatkolupien lyhyt kesto voi
aiheuttaa haasteita nuorten opiskelumotivaatiolle ja
kotoutumiselle. Seka perheenyhdistémisen vaikeus
etta epavarmuus omasta tilanteesta saattavat tuot-
taa lapsille ja nuorille psyykkista huonovointisuutta
ja toivottomuutta. Myds toisten lasten tai nuorten
perheenyhdistamiseen tai jatko-oleskelulupahake-
mukseen saamat kielteiset paatdkset aiheuttavat le-
vottomuutta asuinyksikoissa.

Seka tutkijoiden etta alaikdisten yksin tulleiden
kanssa tyoskentelevien toimijoiden mielesta ala-
ikaisten yksin tulleiden haasteena on riittavan psy-
kiatrisen terveydenhoidon saaminen. Mielenterveys-
palveluiden saatavuus vaihtelee eri puolilla Suomea.
Nuorten henkiset ongelmat, traumatisoituminen ja
my0s radikalisaation vaara ovat huolena asuinyksi-
koissa.

Useat asiantuntijat tuovat esille yksin tulleiden ala-
ikaisten kokeman yksindisyyden.’* Yksinaisyys on
seuraus siitd, ettd nuori elaa omasta perheesta eril-
ladn, mutta myos ystavyyssuhteiden puutteesta.
Etenkin suomalaistaustaisiin omaa ikaryhmaa ole-
viin nuoriin voi olla vaikea luoda ystavyyssuhteita.
Nuorille olisi tarkeaa myods tasavertaisuuden kokemi-
nen verrattuna muihin yksin tulleisiin ja myos kan-
tasuomalaisiin nuoriin.”> Nuoret vertailevat, minka-
laista tukea ja yksiléllisia palveluja toinen samassa
tilanteessa oleva nuori saa ja saattavat kokea eri-
arvoisuutta. Kokemus siita, etta on tasa-arvoisessa
asemassa verrattuna kantasuomalaisiin nuoriin, on
haaste. Myo6s rasismi, syrjinté ja yhteiskunnan en-
nakkoluulojen esiin tuleminen on nuorille vakava ja
vaikea asia.

7t Muun muassa Kuusisto-Arponen ja Outi Kauko (2015): Yksindisyys alaikaisten turvapaikanhakijoiden valottamana. Yhteiskuntapolitiikka.
72Muun muassa Berschewsky (2016) sekd haastattelu perheryhmaéakodissa 24.1.2018.
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Tutkija Anna-Kaisa Kuusisto-Arponen on todennut,
ettd yksin tulleiden nuorten asumisen jarjestami-
nen toimii Suomessa paasaantodisesti hyvin. Kuusis-
to-Arposen mukaan haasteena on, etta yksin tulleet
elavat koko nuoruutensa institutionaalisen hoivan
varassa. Lisaksi nuorten elaman sirpaloituminen eri
viranomaisten toimialueille on ongelmallista. Mikaan
taho ei ota kokonaisvaltaisesti vastuuta. Tarvitaan
eri viranomaisten valista keskustelua ja yhteisty6-
ta.”® Kuusisto-Arposen mukaan yksin tulleiden nuor-
ten kokemusperaista tietoa ei myoskaan tunnisteta
tai osata hyddyntda. Kokemusperdisen tiedon lai-
minlyonti ja yhteiskunnallisen myodtatunnon puute
voivat johtaa vakaviin henkildkohtaisiin ja sosiaali-
siin vaikeuksiin, kuten yksindisyyteen, marginalisoi-
tumiseen ja mielenterveyshairidihin. Sosiaalisen ja
psykologisen tuen lisdksi nuoret tarvitsevat mahdol-
lisuuksia rakentaa omaa sosiaalista verkostoa omi-
en vertaisten, suomalaisnuorten ja luotettavien ai-
kuisten kanssa.

Kun perheryhmakodissa asunut nuori itsenadistyy,
majoitusyksikén ja nuoren sijoituskunnan valilla tar-
vitaan yhteistyota, ettd nuori saa tarvitsemansa tuen
ja jalkihuollon. Kuntien kotouttamisohjelmassa tu-
lee huomioida naiden nuorten tilanne ja jalkihuolto.
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Tampereen ammattikorkeakoulussa alaikaisten yksin
tulleiden taysi-ikaistymisen jalkeisesta jalkihuollosta
tehdyn tutkimuksen mukaan jalkihuollon haasteita
on muun muassa se, etta sen jarjestaminen on kun-
nille vapaaehtoista. Tédlle ryhmalle tarjottavan jalki-
huollon toteuttamisesta olisi hyva olla valtakunnalli-
set ohjeet. Jalkihuollossa on kuitenkin huomioitava
myOs nuoren yksilolliset tarpeet. Ongelmalliseksi
koettiin etta jalkihuolto loppuu siina vaiheessa, kun
nuori tayttaa 21 vuotta. Jotkut nuoret tarvitsevat
tukea senkin jalkeen. Jalkihuolto loppuu myds siind
vaiheessa, jos nuori saa Suomen kansalaisuuden, tai
jos hanen huoltajansa tulee Suomeen. Naissakin ti-
lanteissa tuen jatkuminen voisi olla tarpeen.

Yleisesti maahanmuuttajataustaisten nuorten haas-
teena voi olla my6s asunnottomuuden ja tyottomyy-
den kierre.”* Ty6ttdman nuoren, joka ei ole paatoi-
minen opiskelija, on vaikea saada asuntoa. Ilman
vakituista asuinpaikkaa voi olla lahes mahdotonta
saada toita. Viranomaisten ristiriitaiset tulkinnat sii-
td, katsotaanko perusopintoja suorittavan nuoren
olevan paatoiminen opiskelija vai ty6ton tydnhakija,
on voinut johtaa joidenkin nuorten kohdalla tilantee-
seen, missa han jaa toimeentulotuen varaan.

Q24. Good practices in your (Member) State concerning the integration of unaccompanied minors,

including those turning 18

Alaikaisen yksin tulleen kotoutumisen periaatteet on
kirjattu kotoutumislakiin. Ty6- ja elinkeinoministeri-
on yllapitama kotouttaminen.fi-sivusto sisaltaa yleis-
ta tietoa kotoutumisesta seka ohjeita ja tydvalineita
maahanmuuttajien kanssa toimiville. Sivustosta 16y-
tyy esimerkiksi kotoutumislain kasikirja. Alaikaisten
yksin tulleiden kotoutumiseen liittyvia toimenpitei-
ta kasitellaan erillisessa osiossa. TEM on julkaissut
myos kasikirjan alaikaisten yksin tulleiden edustaja-
toiminnasta.

Oleskeluluvan saaneiden alaikaisten yksin tulleiden
asuinyksikoissa on sosiaalialalle koulutettua henki-
I6kuntaa, joka osaa ohjata ja tukea nuoria. Vuonna
2017 TEM julkaisi myo6s kasikirjan asumisyksikoille
alaikaisten yksin tulleiden psykososiaalisesta tukemi-
sesta. Kasikirjan tavoitteena on vahvistaa alaikaisten
asumisyksikdissa tydskentelevien osaamista psyko-
sosiaaliseen tukeen ja traumatietoiseen tydskente-
lyotteeseen liittyen. Psykososiaalisen tukityon lisaksi
tarkeaa on lapsen ja nuoren oman @anen kuuleminen
seka myodnteisen minakuvan tukeminen. Kasikirjan

73 http://www.nuorisotutkimusseura.fi/nakokulma33

mukaan on myos toivottavaa, ettd asumisyksikdssa
tyoskenteleva henkilékunta on koulutettu havainnoi-
maan lapsen ja nuoren mahdolliseen traumatisoi-
tumiseen liittyvaa kayttaytymista kaikissa vuoro-
vaikutustilanteissa. Kasikirja sisaltaa myos malleja,
suosituksia ja yhtenaisia ohjeita asuinyksikagille.”>

Jokaiselle lapselle ja nuorelle nimetéan omaohjaa-
ja. Omaohjaaja on ammatillisesti vastuussa nuoren
kasvusta ja kehityksestd. Omaohjaajatydskentely
tarkoittaa nuoren yksildllista huomioimista, lasna-
oloa ja tukemista. Lapsen tai nuoren muuttaessa
asumisyksikkdon, omaohjaaja kay hanen kanssaan
lapi perheryhmakodin ja oman yksikén toimintaoh-
jeet ja saannot seka antaa alaikaiselle tietoa hanen
oikeuksistaan ja velvollisuuksistaan asuinyksikdssa
asuessa.

Suomessa on toteutettu alaikaisiin yksin tulleisiin liit-
tyen useita hankkeita, joiden tuloksena on tuotettu
esimerkiksi ohjeistusta, koulutusta seka seminaareja,
joissa on jaettu tietoa ja kokemuksia.

74Harri Nieminen, Antti Kivijarvi & Kristiina Toivikko (toim.) Kiertoteitd - Maahan muuttaneet nuoret yhteiskunnallisten esteiden edessa.

Into 2015.

7STEM 8/2017: Ilman huoltajaa tulleiden alaikaisten psykososiaalinen tukeminen perheryhmakodissa ja tukiasumisyksikdssa.
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Turun ammattikorkeakoulun ja Siirtolaisuusinstituu-
tin koordinoima HALATEN-hanke paattyi 2014 lopus-
sa.”® Projektin tarkoituksena oli tukea ilman huol-
tajaa saapuvien nuorten kotoutumista ja kehittaa
heidan kanssaan toimivien ammattilaisten osaamista
Varsinais-Suomessa. Projektin tavoitteena oli antaa
yksin tulleille pakolaisnuorille lisda tukea itsenais-
tymiseen ja elamanhallintaan muun muassa toi-
minnallisten menetelmien kautta. Hankkeessa luo-
tiin alueellinen asiantuntijaverkosto ja kirjattiin yl6s
nuorten kotoutumisen palvelupolku. Projektin tulok-
sena julkaistiin myods kirjallista materiaalia, kuten
Elli Heikkilan toimittama Haavoittuvasta lapsuudes-
ta ehjaan aikuisuuteen, seka Krister Bjorklundin tas-
sa tutkimuksessa mainitut teokset, joissa tutkittiin
Varsinais-Suomen alueelle asettuneiden yksin ala-
ikaisina tulleiden, nyt jo aikuistuneiden henkildiden
kokemuksia kotoutumiseen liittyen. Hankkeen koke-
muksia jaettiin muun muassa Siirtolaisuusinstituutin
Muuttoliikkeen ja etnisyystutkimuksen seminaarissa
vuonna 2015.

Suomen Akatemian TRUST-tutkimushankeessa tuo-
tetaan tutkimustietoa yksin tulleista alaikaisista seka
jarjestetadan kaytannon toimintaa nuorille. TRUST-
hankkeessa korostetaan nuorten omaa toimijuut-
ta, oman aanen kuulumista seka nuorten sosiaalisia
suhteita. Hankkeessa kehitetdén uusia tapoja toimi-
juuden tukemiseen lapsi- ja nuorisotydssa, kouluis-
sa ja asumisyksikdissa. Hankkeen aloitusseminaari
Yksin Suomessa jarjestettiin 14.12.2016 Tampereen
yliopistolla. Seminaarissa kasiteltiin yksin tulleiden
lasten ja nuorten arkea Suomessa monikulttuuri-
sen nuorisotyén, asumisen ja koulun nakékulmista.
Hankkeen toinen seminaari “Kokemuksia Euroopasta
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- Hyvia kaytantéja yksin tulleiden alaikdisten arjen
tukemiseen” jarjestettiin 22.11.2017. Seminaarissa
kuultiin puheenvuoroja Saksasta, Ruotsista ja Suo-
mesta. Niissa tarkasteltiin erityisesti hyvia kaytanto-
ja yksin tulleiden alaikaisten lasten ja nuorten arjen
tukemiseen. Yksin maahan tulleet turvapaikanhaki-
januoret tarvitsevat pitkdaikaista sosiaalista tukea,
hoivaa seka toimivia ratkaisuja asumiseen ja koulu-
tukseen.

Tutkimuksissa seka ammattilaisten puheenvuorois-
sa korostuu myds, ettd kotoutuminen (suomeksi
kotoutuminen/kotouttaminen) on kaksisuuntainen
prosessi, johon ottavat osaa seka maahanmuuttajat
etta valtavaestd. Esimerkiksi mentoritoiminta, ysta-
vaperheet ja ystavyystoiminta ovat hyvia kaytantoja.
Vapaa-aika ja harrastukset ovat tarkea osa kotoutu-
mista. Muun muassa Krister Bjorklund on todennut,
etta vapaa-ajan toiminnot ovat hyvia keinoja luoda
suhteita valtavaestoon. Kolmannella sektorilla seka
kunnan tuella on tarkea rooli, mutta vapaamuotoiset
kohtaamiset kantavaeston kanssa ovat myds edelly-
tys kotoutumiselle. Harrastukset, kuten urheilu, tar-
joavat mahdollisuuksia saada myds kantasuomalaisia
kavereita. Joillain Bjorklundin tutkimuksissaan haas-
tattelemilla nuorilla pojilla oli suomalainen tyttdys-
tava tai puoliso, mika saattaa helpottaa padasemista
suomalaiseen yhteiskuntaan sisalle.

Tutkimuksissa on todettu, ettd yksin tulleilla on voi-
mavaroja ja resilienssia.”” Suuri osa nuorista parjaa
Suomessa hyvin myods aikuistuttuaan. Nuoret yhdis-
televat vanhan ja uuden kotimaan kulttuureita. Vaik-
ka tama voi olla valilla haastavaa, se on tarkea osa
nuoren kotoutumisprosessia.

myds asuinkiinteistdon yhteisissa talkoissa.”®

Espoossa alaikaiset yksin tulleet parjaavat hyvin koulussa. Sosiaalityontekijan arvio on, etta
lahes kaikki Espoossa asuvista yksin tulleista suorittavat peruskoulun.’® Yleensa nuoret aloit-
tavat valmistavalla luokalla, jossa keskitytaan kielenopetukseen. Oppivelvollisuusian ylitta-
neille on tarjolla aikuisten perusopetusta. Sitd ennen tuetaan nuorten paasya suomenkielen
kurssille. Nuoret ovat motivoituneita koulunkdyntiin ja opetuksessa huomioidaan nuorten
yksil6lliset vahvuudet ja tarpeet. Espoossa kaikki yksin tulleet suuntaavat paasaantdises-
ti jatko-opintoihin. Vain harva nuori hakeutuu suoraan tybelamaan. 17-vuotiaat ohjataan
tyoéttdmiksi tydnhakijoiksi ja heille tehdaan kotoutumissuunnitelma TE-toimistossa. Nuoret
saavat tydmarkkinatukea peruskoulun tai esimerkiksi aikuislukion rinnalla. Nuorille on jar-
jestetty tydharjoitteluja ja monet ovat paasseet myds kesatoihin.

Espoossa toimiva perheryhmakoti pyrkii jarjestamaan harrastuksen jokaiselle yksikdssa asu-
valle nuorelle. Nuoret pelaavat esimerkiksi jalkapalloa tai kayvat kuntosalilla tai uimahallis-
sa. Nuorille jarjestetaan myo6s yhteisia harrastuksia ja tapahtumia Espoon muiden asuinyk-
sikdiden kanssa. Nuoret voivat ottaa mukaan myds muita ystaviaan. Nuoret ovat mukana

76 Halaten - Haavoittuvasta lapsuudesta ehjaan aikuisuuteen: http://halaten.turkuamk.fi/index.html

77 Muun muassa Bjorklund ja Berschewsky.

78 Lahde: Espoon maahanmuuttajapalveluiden johtavan sosiaalityontekijan haastattelu

79 Lahde: Haastattelu perheryhmakodissa Espoossa 24.1.2018.
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Osio 4: Yksin tulleiden alaikaisten paluu ja

palauttaminen

OVERVIEW OF THE RETURN PROCEDURE AND ITS LEGAL AND ORGANISATIONAL SET-UP

Q25. a. Does your (Member) State foresee the return of unaccompanied minors?

- Is it possible for an unaccompanied minor to return to the country of origin through voluntary return?

Kylld, tama on mahdollista, mutta harvinaista.

Valtaosa Suomeen ilman huoltajaa tulleista alaikai-
sista hakee turvapaikkaa, jolloin he ovat oikeutettuja
tuettuun vapaaehtoiseen paluuseen (katso seuraava
kohta: "assisted voluntary return”). Vapaaehtoisen
paluun tukeen oikeutetut henkilot, jotka haluavat
palata kotimaahansa, ohjataan avustetun vapaaeh-
toisen paluun jarjestelman piiriin. Erityisesti nain on
yksin tulleiden alaikaisten kohdalla, joiden tarpeista
huolehtiminen voidaan varmistaa parhaiten avuste-
tun vapaaehtoisen paluun jarjestelman kautta pala-
tessa. Avustetun vapaaehtoisen paluun jarjestelmaa
Suomessa hallinnoi Maahanmuuttovirasto ja paluu-
ohjelman kaytannon toteutuksesta vastaa Kansain-
valinen siirtolaisuusjarjesté IOM. Poliisin tietoon ei
ole tullut tapauksia, joissa yksin tullut alaikdainen olisi
halunnut palata kotimaahansa avustetun vapaaehtoi-
sen paluun jarjestelman kautta, mutta téma ei olisi
onnistunut.® Tilanne on kuitenkin mahdollinen, silla
avustetun vapaaehtoisen paluun jarjestelman piiriin
kuuluvat vain turvapaikanhakijat, ihmiskaupan uh-
rit seka tilapaisen oleskeluluvan maasta poistumisen
estymisen vuoksi saaneet henkil6t.8 Mikali henkild
ei kuulu mihinkaan edella mainituista ryhmista, han
ei ole oikeutettu vapaaehtoisen paluun tukeen eika
padse palaamaan avustetun vapaaehtoisen paluun
ohjelman kautta. Poliisin mukaan joitakin tallaisia ti-
lanteita on ollut aikuisten kohdalla. Talléin poliisi on

auttanut hankkimaan tarvittavat matkustusasiakirjat,
auttanut matkajarjestelyissa ja kattanut matkakus-
tannukset. Oletettavasti tilanne etenisi samalla taval-
la myd6s alaikaisen ollessa kyseessa.®?

Yksin tulleen alaikaisen ns. omatoiminen vapaaehtoi-
nen paluu tulee kyseeseen lahinna tilanteessa, jossa
Suomessa ilman huoltajaa oleva henkil6 ei ole turva-
paikanhakija. Suomeen saapuu vuosittain pieni maa-
ra ilman vanhempiaan tai huoltajiaan olevia alaikai-
sia, jotka hakevat Suomesta oleskelulupaa. Yleensa
kyse on tilanteesta, jossa alaikdinen hakee oleskelu-
lupaa perhesiteen perusteella suhteessa henkil6on,
joka ei ole hdanen huoltajansa eikd vanhempansa. Mi-
kali alaikaiselle tehdaan tallaisessa tilanteessa kiel-
teinen oleskelulupapaatds, kyseeseen tulee yleen-
sa omatoiminen vapaaehtoinen paluu. Liséksi on
huomionarvoista, etta paasaannosta poiketen ilman
vanhempiaan tai huoltajiaan Suomeen saapuneelle
alaikdiselle ei valttdmatta tehda maastapoistamis-
paatosta kielteisen oleskelulupapaatoksen yhteydes-
sd. Talléin alaikdisen paluu kotimaahan jaa hanesta
huolehtivien aikuisten vastuulle, eikd viranomainen
suorita maasta poistamista.®* Nama paluut eivat nay
viranomaisten tilastoissa, mutta tallaisia tapauksia
on joitakin vuosittain. Naiden tapausten kohdalla ei
ole mahdollista tehda yleistyksia kaytannoista, sil-
Ia tapauksia on vahan ja tilanteet ovat yksil6llisia.s

- Is it possible for an unaccompanied minor to return to the country of origin through assisted voluntary

return?

Kylla. Valtaosa Suomessa ilman huoltajaa olevis-
ta alaikaisista on turvapaikanhakijoita ja siten oi-
keutettuja avustettuun vapaaehtoiseen paluuseen.
Avustetun vapaaehtoisen paluun jarjestelman pii-

80 Ldhde: Helsingin poliisilaitos.

riin kuuluvat turvapaikanhakijat, ihmiskaupan uhrit
seka tilapaisen oleskeluluvan maasta poistumisen
estymisen vuoksi saaneet henkil6t.8> Kuten edella on
todettu, avustettuun vapaaehtoiseen paluuseen oi-

81 Lisaksi vapaaehtoisen paluun tukea voidaan myo6ntaa tilapadista suojelua saaneelle, mutta kaytannéssa Suomessa ei ole koskaan
myonnetty tilapdista suojelua. Laki kansainvélistd suojelua hakevan vastaanotosta seka ihmiskaupan uhrin tunnistamisesta ja

auttamisesta 746/2011, 31 §.
82 L ahde: Helsingin poliisilaitos.

83 Poliisi voi myohemmin esittda Maahanmuuttovirastolle maastapoistamispdatoksen tekemistd, jos kay ilmi, ettd alaikdisestd Suomessa
huolehtivat aikuiset ja/tai hanen ulkomailla oleva huoltajansa tai vanhempansa ei ole huolehtinut hanen poistumisestaan koti- tai

asuinmaahansa huoltajansa tai vanhempansa luokse.
8 Lahde: Maahanmuuttoviraston maahanmuuttoyksikko.

85 Lisaksi vapaaehtoisen paluun tukea voidaan myodntaa tilapdistd suojelua saaneelle, mutta kaytdnnéssa Suomessa ei ole koskaan
mydnnetty tilapdistd suojelua. Laki kansainvalista suojelua hakevan vastaanotosta sekd ihmiskaupan uhrin tunnistamisesta ja

auttamisesta 746/2011, 31 §.
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keutetut henkil6t ja erityisesti yksin tulleet alaikaiset
ohjataan jarjestelman piiriin, mikali he ilmoittavat
halukkuudestaan palata kotimaahansa.

Avustetun vapaaehtoisen paluun ohjelma on sama
yksin tulleille alaikaisille kuin aikuisillekin. Vapaaeh-
toisesti palaavien yksin tulleiden alaikaisten maarat
ovat Suomessa pienia (3 henkilda vuonna 2017 ja
20 henkil6a vuonna 2016) eika alaikaisille siten ole
erillista ohjelmaa. Avustetun vapaaehtoisen paluun
jarjestelmaa hallinnoi Maahanmuuttovirasto ja pa-
luuohjelman kaytédnndn toteutuksesta vastaa Kan-
sainvalinen siirtolaisuusjarjestd IOM.

Avustetun vapaaehtoisen paluun jarjestelmaan ha-
keutuminen tapahtuu seuraavasti: Yksin tullut ala-
ikainen, joka on peruuttanut turvapaikkahakemuk-
sensa tai saanut siihen kielteisen paatoksen, hakee
vapaaehtoisen paluun tukea omasta vastaanotto-
keskuksestaan. Alaikdisen edustajan tulee olla mu-
kana hakemassa tukea. Edustaja seka vastaanotto-
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keskuksen sosiaalitydntekija arvioivat lapsen etua.
Tapauksia on vahan ja tilanteita katsotaan yksittais-
tapauksina. Vastaanottokeskus varmistaa poliisilta,
voiko alaikainen palata vapaaehtoisesti. Mikali poliisi
vastaa myontavasti, vapaaehtoisen paluun jarjeste-
lyt jatkuvat. Kaytannéssa yksin tulleiden alaikaisten
kohdalla ei yleensa ole syita, minka vuoksi vapaaeh-
toinen paluu ei olisi mahdollinen taytéantéénpanovi-
ranomaisen eli poliisin nakdkulmasta. Seuraavaksi
alaikdisen vanhempia tai huoltajia etsitéan paluu-
maasta. Vastaanottokeskus pyytad IOM Helsinkia jal-
jittdmaan alaikdisen vanhemmat. Jos IOM tavoittaa
vanhemmat ja arvioi vastaanoton asianmukaiseksi,
tehdaan paatdés vapaaehtoisen paluun tuen myonta-
misesta ja lahetetadn se IOM:lle toimeenpanoa var-
ten. Taman jalkeen IOM jarjestaa alaikdisen paluun
kaytannossa.

Tarkemmat tiedot vapaaehtoiseen paluuseen liitty-
vista jarjestelyista 16ytyvat kohdasta Q29a ja tukien
maarista kohdasta Q30a.

- Is it possible to return an unaccompanied minor to the country of origin through a forced return?

Kylla, tama on periaatteessa mahdollista, mutta kay-
tanndssa hyvin harvinaista.

Yksin tulleen alaikdisen palauttaminen edellyttaa,
ettd asianmukaisesta vastaanotosta voidaan varmis-
tua paluudirektiivin 10 artiklan 2 kohdan tarkoitta-
malla tavalla. Suomessa katsotaan, etta yksin tul-
leelle alaikaiselle turvapaikanhakijalle voidaan tehda
maastapoistamispaatds ainoastaan siina tapauksessa,
ettd hanen vastaanotto-olosuhteensa on varmistettu.
Kdytannossa vastaanotto-olosuhteiden varmistami-
nen tehdaan jaljittamalla alaikdisen vanhemmat tai
huoltajat ja varmistamalla, etta alaikdainen voi pala-
ta heidan luokseen. Vanhempien tai huoltajien jaljit-
taminen on kuitenkin haasteellista useista syista ja
kdytannossa heidan tavoittamisensa on harvinaista
(katso Q29b). Erityisen haastavaa vanhempien tai
huoltajien jaljittédminen on tilanteessa, jossa kysee-
seen tulisi alaikaisen pakkopalautus. Paluudirektiivin
mukaan myds palauttaminen lastensuojelulaitoksiin
voisi olla mahdollista, mutta ainakaan toistaiseksi tata
ei ole koskaan sovellettu Suomessa: yksin tulleet ala-
ikaiset turvapaikanhakijat saapuvat yleensa maista,
joissa lastensuojelujdrjestelma ei ole riittavalla tasol-
la. Tata taustaa vasten voidaan todeta, etta ylipaa-
taan yksin tulleille alaikaisille tehdyt kielteiset paa-
tokset ja maastapoistamispaatokset ovat harvinaisia.
Sikali kuin alaikaisen asianmukainen vastaanotto on

pystytty varmistamaan ja hanelle on tehty maasta-
poistamispaatds, joka on tullut taytantdoonpanokel-
poiseksi, ensisijaisesti alaikaista kannustetaan palaa-
maan vapaaehtoisesti tuetun vapaaehtoisen paluun
jarjestelman kautta. Mikali alaikainen ei halua palata
vapaaehtoisesti, poliisi voi panna maastapoistamis-
paatoksen taytantéon. Kaytannodssa poliisi saattaa
talldin alaikaisen paluumaahan saakka. Poliisin tu-
lee talldin huolehtia, etta alaikdisen asianmukainen
vastaanotto toteutuu kaytdnnossa.®® Periaatteessa
poliisin tulisi valvoa alaikdisen palauttaminen aina
vanhemmillensa tai huoltajillensa saakka. Alaikaisen
luovuttamista paluumaan viranomaisille ei lahtokoh-
taisesti pideta riittavana, mutta poliisin mukaan nain
on toisinaan toimittu, kun kyseessa on ollut turval-
linen paluumaa. Naissa tilanteissa poliisi on ilmoit-
tanut etukateen kohdemaahan alaikdisen paluusta,
saattanut alaikaisen kohdemaan lentokentalle ja luo-
vuttanut hanet sielld kyseisen maan lentokenttaviran-
omaisille. Paattaessaan, milloin yksin tullut alaikainen
voidaan palauttaa vanhemman tai huoltajan sijasta
vastaanottajamaan viranomaisille, poliisi kertoi arvi-
oivansa maan tilannetta kokonaisuudessaan. Maassa
on talldin oltava jarjestelma, joka huolehtii yksin pa-
laavasta alaikaisestd. Kyse on yksittaistapauksista:
taman tutkimuksen liitteena olevissa tilastoissa na-
kyva yksittainen palautus Albaniaan vuonna 2015 on
ainoa tiedossa oleva tapaus viime vuosilta.®”

86Vuoden 2018 alusta lahtien Maahanmuuttovirasto kirjaa yksin tulleen alaikdisen maastapoistamispaatokseen
taytantéénpanoklausuulin, jonka mukaan paatds voidaan panna taytantdon vain, mikali edellytys asianmukaisesta vastaanotosta
tayttyy. Mikali poliisi ei taytdntédnpanovaiheessa pysty varmistamaan asianmukaista vastaanottoa, asia tulee saattaa
Maahanmuuttovirastolle yksildllisesta inhimillisesta syystd mydnnettavan oleskeluluvan myoéntamista varten. Katso tarkemmin Q3a.

87 Lahde: Helsingin poliisilaitos.
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b. How are the best interests of the child determined once a negative decision has been reached? Is this
set out in legislation or any other internal administrative regulations?

Lapsen edun arviointi tapahtuu jo paatdksentekovai-
heessa ennen kuin alaikaiselle tehdaan paatés hanen
turvapaikka- ja/tai oleskelulupa-asiassaan.® Suomes-
sa paatosprosessi on yksivaiheinen eli mikali oleskelu-
lupaa ei mydnneta, maassa oleskeleva ulkomaalainen
maarataan samalla paatdkselld poistumaan maasta.®
Lasta koskevassa pdatoksenteossa on kiinnitettava
erityista huomiota lapsen etuun seka hanen kehityk-
seensa ja terveyteensa liittyviin seikkoihin. (UIKL 6 §)
Maasta poistamista koskevissa asioissa lapsen edun
arviointi on osa kokonaisharkintaa. Kokonaisharkinta
edellyttaa, etta maasta poistamista koskevassa asi-
assa otetaan huomioon kaikki paatoksen perusteena
olevat seikat seka asiaan muutoin vaikuttavat seikat
ja olosuhteet kokonaisuudessaan. Kun paatés kosket-
taa alaikaista, erityista huomiota on kiinnitettava lap-
sen etuun. (UIkL 146 §)

Valtaosa Suomeen ilman huoltajaa saapuneista ala-
ikaisista hakee turvapaikkaa. Siten lapsen etu ja ha-
nen paluunsa edellytykset selvitetddn useimmiten
turvapaikkamenettelyssa. Maahanmuuttovirasto on
antanut ohjeen lapsen asian kasittelysta ja paatok-
senteosta.’® Ohjeessa todetaan, ettd lapsen edun si-
saltda ei ole maaritelty ulkomaalaislaissa eika sita ole
muutenkaan yhtendisesti maaritelty. Sen sijaan lap-
sen etu maarittyy aina yksittdistapauksen olosuhtei-
den perusteella. Ohjeessa kdaydaan lapi lapsen edun
arvioinnissa huomioon otettavia elementteja eri lah-
teiden (YK:n lapsen oikeuksien komitea®!, UNHCR®?,
Lastensuojelulaki) pohjalta. Maahanmuuttoviraston
ylitarkastajia koulutetaan jatkuvasti lapsen edun ka-
sitteesta ja kuinka se tulee kdaytdnndssa huomioida
lasta koskevassa paatoksenteossa.®®* Lapsen edun
huomioimista alaikaisten turvapaikanhakijoiden hake-
musprosessissa kehitettiin my6s Yksintulleet-projek-
tissa, johon Maahanmuuttovirasto osallistui.®* Lapsen
edun arvioimiseksi tarvitaan tietoa eri lahteista. Lap-
sen itsensa kuuleminen on erityisen merkityksellista,

88 L dhde: Maahanmuuttoviraston turvapaikkayksikkd.

silla lapsen oikeus ilmaista mielipiteensa ja osallis-
tua hanta koskevaan paatoksentekoon on yksi lapsen
edun keskeisista elementeista. Turvapaikanhakijan ol-
lessa kyseessa yksin tullutta alaikaista kuullaan tur-
vapaikkapuhuttelussa. My6s yksin tulleen alaikaisen
edustaja osallistuu turvapaikkapuhutteluun ja han voi
siten huolehtia, etta lapsen etu selvitetaan asianmu-
kaisesti. Lisdksi vastaanottokeskuksen sosiaalityon-
tekijalta pyydetaan lausunto siita, miten lapsen etu
tulisi hanen mielestaan ottaa huomioon hakijan tapa-
uksessa. Sosiaalityontekijalle varataan myés mahdol-
lisuus osallistua alaikdisen turvapaikkapuhutteluun,
mutta kaytanndssa sosiaalityontekijat antavat arvi-
on lapsen edusta yleensa kirjallisesti. Lopulta lapsen
edun arvioi Maahanmuuttoviraston turvapaikkayksi-
koén ylitarkastaja, joka tekee paatdksen alaikaisen ha-
kemukseen. Paatds tehdaan esittelymenettelyssa, eli
ylitarkastaja esittelee paatésehdotuksen ratkaisijalle,
joka ratkaisee sen.®®

Turvapaikanhakijoiden lisdksi Suomeen saapuu vuo-
sittain pieni maara ilman vanhempiaan tai huoltajiaan
olevia alaikaisia, jotka hakevat Suomesta oleskelu-
lupaa. Yleensa kyse on tilanteesta, jossa alaikainen
hakee oleskelulupaa perhesiteen perusteella suh-
teessa henkiloon, joka ei ole hanen huoltajansa eika
vanhempansa. Myos heidan kohdallaan arvioidaan
lapsen etu. Edella mainittu maahanmuuttoviraston
antama ohjeistus lapsen asian kasittelysta ja paatok-
senteosta patee myds heidan kohdallaan. Naille lap-
sille hankitaan edunvalvoja, joka valvoo heidan etu-
aan oleskelulupaprosessin aikana ja osallistuu lapsen
kuulemiseen, joka pidetaan useimmiten suullisena.
Lisaksi useimmissa tapauksissa pyydetaan sosiaa-
liviranomaisten lausunto lapsen edusta sen kunnan
sosiaaliviranomaisilta, jossa alaikdinen oleskelee. Ti-
lanteet ovat kuitenkin hyvin yksildllisia ja siksi nai-
den tapausten osalta on vaikea tehda yleistyksia siitd,
kuinka lapsen etua selvitetaan.®®

89 poikkeuksena ilman vanhempiaan tai huoltajiaan Suomeen saapuneet alaikaiset oleskeluluvanhakijat, joille ei yleensa tehda

maastapoistamispdatostd. Katso tarkemmin Q25a, kohta 1.

% | apsen asian kasittely ja paatoksenteko Maahanmuuttovirastossa, MIGDno/2013/1037.
%1YK:n lapsen oikeuksien komitean yleiskommentti No. 14 (CRC/C/CG/14).

92 UNHCR: Determining the Best Interests of the Child, toukokuu 20
93 Lahde: Maahanmuuttoviraston turvapaikkayksikko.

08.

% Lapsen etu ensin. Yksintulleet alaikadiset turvapaikanhakijat Suomessa. Yksintulleet-projektin loppujulkaisu. Yhteiset lapsemme - All our

children ry, 2011.
9 Lahde: Maahanmuuttoviraston turvapaikkayksikkd.
% | ahde: Maahanmuuttoviraston maahanmuuttoyksikko.
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Q26. Which national authorities and organisations are responsible for the return of unaccompanied minors?

Name of national competent authority Brief description

or organisation

Maahanmuuttovirasto

Poliisi

Kansainvélinen siirtolaisuusjarjesté IOM

Vastaanottokeskuksen sosiaalitydntekijat

Kunnan sosiaalitydntekijat

Maahanmuuttovirasto on ulkomaalaisen
lupa-asioista vastaava viranomainen.
Maahanmuuttovirasto tekee

paatdksen oleskelulupahakemukseen
ja turvapaikkahakemukseen.

Mikali oleskelulupaa ei mydnnets,
Maahanmuuttovirasto tekee

Suomessa olevalle henkildlle
maastapoistamispaatoksen.

Poliisi vastaa maasta poistamisen
taytantéénpanosta.

IOM toteuttaa avustetun vapaaehtoisen
paluun ohjelmaa.

Vastaanottokeskuksen sosiaalitydntekija
antaa lausunnon lapsen edusta
yksintulleen alaikdisen turvapaikanhakijan
kohdalla.

Kunnan sosiaalityontekija antaa
lausunnon lapsen edusta, kun Suomessa
ilman huoltajaa oleva alaikdinen ei

ole turvapaikanhakija vaan han hakee
oleskelulupaa.

Main activities and responsibilities

. paatods turvapaikka- ja/tai
oleskelulupahakemukseen

. vanhempien tai huoltajien jaljittdminen

. lapsen edun arviointi

3 asianmukaisen vastaanoton arviointi
ennen maastapoistamispaatoksen
tekemista

. maastapoistamispaatds

. paluutuen tarpeen arviointi
vapaaehtoisesti palaavan kohdalla

Paluun toimeenpano pakkopalautuksen
ollessa kyseessa:

. matkustusasiakirjojen hankkiminen

. paluun kaytannon jarjestelyt

. asianmukaisen vastaanoton
toteutumisesta huolehtiminen
kaytannossa

Paluun toimeenpano vapaaehtoisen paluun
kohdalla:

. vanhempien tai huoltajien jaljittdminen
ja asianmukaisen vastaanoton
selvittdminen

. matkustusasiakirjojen hankkiminen

. paluun kaytannon jarjestelyt

. uudelleenkotoutumistuen antaminen
palaajalle

Turvapaikanhakijalapsen ollessa kyseessa:

. lausunto lapsen edusta

Kun kyseessa on lapsi, joka ei ole hakenut
turvapaikkaa:

. lausunto lapsen edusta

ENFORCEMENT OF RETURN DECISIONS AND KEY ARRANGEMENTS BEFORE, DURING AND

AFTER DEPARTURE

Q27. What is the estimated timeframe within which your (Member) State implements a return decision
following a rejection of an unaccompanied minor’s application for asylum or another status?

Yksin tulleiden alaikdisten pakkopalautuksia on kay-
tanndssa ollut erittdin vahan, joten niiden osalta ei
voida antaa arviota paluun taytantéénpanoon kulu-
vasta ajasta.

Yksin tulleita alaikaisia on palannut IOM:n avustama-
na tuetun vapaaehtoisen paluun kautta joitakin vuo-
sittain, mutta naidenkin maarat ovat pienia. Lisdk-
si on otettava huomioon, ettd jokainen yksin tulleen
alaikdisen vapaaehtoinen paluu kasitellaan yksil6lli-
sesti ja tapauksiin liittyy erityispiirteita. Vapaaehtoi-
sen paluun taytantéénpanolle ei ole asetettu maara-

97 Lahde: IOM Helsinki.

aikaa. Tarkeinta on, etta lapsen edun toteutumisesta
ja tarpeellisista suojakeinoista on huolehdittu alaikai-
sen palatessa kotimaahansa. Nain ollen tapauksista
on vaikea tehda yleistyksia eika paluun taytantoon-
panoon kuluvan keskimaaraisen ajan laskeminen ole
valttdmatta hyddyllistda. IOM:n kautta toteutuneiden
tuettujen vapaaehtoisten paluiden osalta voidaan kui-
tenkin todeta, etta vuonna 2016, jolloin palaajia oli
20, palaamisen jarjestelyihin kulunut mediaaniaika oli
35 paivaa ja vuonna 2017 (3 palaajaa) mediaaniaika
oli 72 paivaa.*”
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- encourage voluntary return when an enforceable return decision is issued to an unaccompanied minor:

Suomessa on toistaiseksi ollut vain yksittadisia tapa-
uksia, jossa yksin tullut alaikainen turvapaikanhaki-
ja olisi saanut /ainvoimaisen maastapoistamispaa-
toksen (katso Q3a). Siten Suomessa ei ole erityisia
kaytantdja vapaaehtoisen paluun edistéamiseksi ky-
seisen ryhman kohdalla. Jonkin verran yksin tulleita
alaikaisia on kuitenkin saanut kielteisen ensiasteen
paatoksen, joskin kielteiset paatokset tulivat jalleen
harvinaisemmiksi vuoden 2017 lopulla. Vaikka ky-
seessa oli verrattain lyhyt vélivaihe, jolloin alaikai-
sille tehtiin enemmassa maarin kielteisia ensiasteen
paatoksia, tassa tutkimuksessa on hyoddyllista kasi-
tella lyhyesti myds heidan tilannettaan.

Tutkimusta varten haastatellut edustajat kertoivat,
etteivat he ole erityisesti kannustaneet kielteisen en-
siasteen paatoksen saaneita nuoria vapaaehtoiseen
paluuseen. Edustajat sanoivat kertovansa alaikai-
selle kaikki vaihtoehdot, mutta totesivat, etta ala-
ikdisen omaa halua taytyy kunnioittaa, ja yleensa
kielteisen ensiasteen paatdksen saaneet nuoret ha-
luavat valittaa paatdksesta.®®

Maahanmuuttovirastossa kaynnistyi 1.6.2017 va-
paaehtoisen paluun neuvonnan tehostamiseen tah-
taava VAPA-hanke, joka saa rahoitusta EU:n Turva-
paikka-, maahanmuutto- ja kotouttamisrahastosta
(AMIF). Hanke ei keskity alaikaisiin, vaan kohde-
ryhmana ovat kielteisen paatoksen saaneet aikui-
set turvapaikanhakijat. Hankkeen puitteissa tehtiin
kuitenkin selvitysty6téd myds ilman huoltajaa oleviin
alaikaisiin liittyen. Hankkeen tydntekijat soittivat yk-
sin tulleita alaikadisia majoittaviin vastaanottoyksi-
koéihin ja selvittivat, onko alaikaisyksikdiden tyonte-
kijoilla riittavasti tietoa vapaaehtoisesta paluusta ja

onko nuorten kanssa kayty keskusteluja vapaaehtoi-
sen paluun mahdollisuudesta. Puhelujen perusteel-
la todettiin, ettd vastaanottokeskusten tyodntekijat
eivat ole erityisesti kannustaneet kielteisen ensias-
teen paatdksen saaneita nuoria vapaaehtoiseen pa-
luuseen. Kannustaminen olisi toisaalta ollut ennenai-
kaistakin, koska nuorten turvapaikkaprosessit olivat
tuolloin edelleen kesken valitusten ollessa vireilla.
Mikali ei puhuta kannustamisesta, vaan ainoastaan
vapaaehtoisen paluun mahdollisuudesta tiedotta-
misesta, myods tama on vahaista alaikaisyksikois-
sa. Asian esille ottaminen nahtiin ongelmalliseksi.
Syyksi nahtiin usein nuoren huonovointisuus, jolloin
kaikki resurssit kaytettiin nuoren tukemiseen. Useat
nuoret olivat myds kertoneet vastaanottokeskuksen
tyontekijoille perheen vaikeasta tilanteesta kotona,
jolloin ei pidetty asianmukaisena nostaa esille mah-
dollisuutta, etta nuori palaisi noihin oloihin. Kun taas
joillekin nuorille oli mainittu vapaaehtoisen paluun
mahdollisuudesta, jo pelkka maininta oli aiheutta-
nut nuorissa voimakkaita negatiivisia tunnereaktioi-
ta. Koettiin, etta asiasta puhuminen ei edesauttanut
luottamuksellisen suhteen syntymista tyontekijoiden
ja alaikaisten valille. Nain ollen alaikaisyksikoissa ol-
tiin hyvin varovaisia asian esille ottamisessa. Lisdak-
si nousi esille, ettd suurin osa kielteisen paatoksen
saaneista alaikaisista oli 17-vuotiaita eli taysi-ikaa
lahestyvia nuoria. Heidan kohdallaan on hyvin lahel-
1& aika, jolloin nuori siirtyy alaikaisyksikosta aikuisil-
le tarkoitettuun vastaanottokeskukseen. Alaikaisyk-
sikdissa nahtiin, etta tastakaan syysta asian esille
ottaminen alaikdisyksikdssa ei ollut valttamatoénta,
silla aikuisten vastaanottoyksikdissa vapaaehtoinen
paluu tultaisiin nostamaan esille joka tapauksessa.®®

- enforce return decisions against unaccompanied minors:

Yksin tulleille alaikaisille turvapaikanhakijoille tehdyt
lainvoimaiset maastapoistamispaatokset ovat harvi-
naisia. Kaytannossa alaikdiselle tehdaan kielteinen
oleskelulupapaatds ja maastapoistamispaatds aino-
astaan siina tapauksessa, etta hanen asianmukainen
vastaanottonsa pystytadan varmistamaan jo turva-
paikkahakemuksen kasittelyn aikana. Paluumahdolli-
suuksia selvitetaan talléin kunkin yksittaistapauksen
kohdalla erikseen. Yleisella tasolla voidaan kuitenkin
todeta, etta asiamukaisen vastaanoton varmistami-

%8 Ldhde: Edustajien haastattelu.
%9 Lahde: VAPA-hankkeen hankekoordinaattori.

nen on haastavaa (katso Q3a). Poliisihallituksella ja
Maahanmuuttovirastolla on 1.7.2016 lahtien ollut
kaynnissa AMIF-rahoitteinen paluutoimenpiteiden
kehittamishanke, jolla pyritaan tehostamaan palau-
tuksia yleisesti. Suomessa ilman huoltajaa olevat
alaikaiset eivat ole hankkeen pdaasiallinen kohde-
ryhma, mutta yksi hankkeen osa-alueista keskittyy
heihin. Hankkeen avulla pyritédan selvittamaan yksin
tulleiden alaikaisten palautusmahdollisuuksia. Erityi-
sesti pyritdaan I6ytamaan keinoja asianmukaisen vas-
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taanoton varmistamisen mahdollistamiseksi. Vuonna
2018 hankkeessa keskitytaan jaljittamiskumppanin
etsintaan ja jaljittamistoimenpiteiden kehittdmiseen.
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Hanke on kaynnissa vuoden 2018 loppuun saakka.
Hankkeen tuloksia ei ole mahdollista arvioida viela
tdssa vaiheessa.!®

- mitigate any negative impact of a return decision on the well-being of unaccompanied minors:

Suomessa on toistaiseksi ollut hyvin vahan tapauk-
sia, joissa yksin tullut alaikdinen turvapaikanhakija
olisi saanut lainvoimaisen maastapoistamispaatok-
sen. Yksin tulleet alaikaiset ovat kuitenkin saaneet
kielteisia ensiasteen pdatdksia. Naiden tapausten
perusteella voidaan jo todeta, etta kielteinen paa-
tos vaikuttaa voimakkaasti yksin tulleen alaikaiseen
hyvinvointiin. Kielteisista paatoksista on seurannut
alaikaisille psyykkista pahoinvointia ja arjenhallin-
nan heikkenemista. Lisaksi kielteisen paatdksen saa-
neiden motivaatio koulunkayntiin on heikentynyt ja
joitakin alaikaisia on kadonnut kielteisen paatdksen
saatuaan. Kielteisen paatoksen saaneissa alaikai-
sissa on ollut nahtavissa myds itsetuhoisuutta, esi-
merkiksi viiltelya. Nuoren paha olo voi nakya myds
aggressiivisuutena.!®! Kielteisen paatoksen seurauk-
sena alaikaisen turvapaikkaprosessi pitkittyy, kun
paatoksesta valitetaan tuomioistuimeen ja alkaa uusi
odotusaika. Epavarmuus ja prosessien pitkittyminen
aiheuttavat alaikaisille stressia. Alaikdisten edustaja-
na kauan toiminut henkild totesi, ettd epdavarmuuden
kasvamisesta voi laskea suoran korrelaation lasten-
suojeluasiakkuuksien ja huostaanottojen kasvulle.?
Myos turvapaikkahakemuksen perusteena olevien
seikkojen kasitteleminen aina uudelleen eri valitus-
vaiheissa voi olla raskasta alaikaiselle.’® Seuraavat
toimenpiteet auttavat vahentéamaan kielteisen paa-
toksen negatiivisia vaikutuksia:

Perustarpeista ja arjen sujuvuudesta
huolehtiminen

Kielteisen paatdksen saanut yksin tullut alaikdinen
turvapaikanhakija saa jaada vastaanottokeskukseen
asumaan myos siina tapauksessa, etta han ei halua
palata kotimaahansa vapaaehtoisesti eika maasta-
poistamispaatdsta voida panna taytantéon viran-
omaistoimin. Alaikdinen voi jatkaa koulunkayntia ja
han on normaalien alaikdisyksikon palvelujen piiris-
sd. Alaikaisyksikossa huolehditaan, ettd perusasiat
ovat kunnossa ja arki sujuu.%

1001 ghde
101 dhde
1921 3hde
193 ahde

: Maahanmuuttoviraston turvapaikkayksikkd.

: Vastaanottokeskuksen sosiaalitydntekijan haastattelu.
: Edustajien haastattelu.

: Vastaanottokeskuksen sosiaalitydntekijan haastattelu.

Henkilokunnan korostettu tarkkaavaisuus
havaitsemaan itsetuhoisuutta

Kielteisen paatoksen saamista seuraavat paivat ovat
alaikdiselle raskaita. Kielteisen paatdoksen saaneissa
on ollut nahtavissa itsetuhoisuutta. Alaikaisyksikon
henkildkunta reagoi tahan tehostamalla tarkkaavai-
suuttaan etenkin ensimmaisten 6iden aikana, ettei
alaikainen vahingoita itseaan.0¢

Motivointi koulunkdyntiin ja kotoutumiseen

Kielteisella paatoksella on usein negatiivinen vaiku-
tus alaikaisen koulunkayntimotivaatioon. On huomi-
onarvosta, etta kielteisen paatdksen vaikutukset ei-
vat rajoitu paatoksen saaneeseen alaikdiseen. Yhden
alaikdisen saama kielteinen pdatos vaikuttaa myos
muiden samassa alaikaisyksikéssa asuvien hyvin-
vointiin. Kielteisilla paatoksilla on vaikutuksia ala-
ikaisten kotoutumisnakymiin myds laajemmin: kun
alaikdiset nakevat, ettei Suomeen voi jaada, heidan
voi olla vaikea motivoitua koulunkayntiin ja kotoutu-
miseen.%’ Alaikdisyksikon henkilékunta pyrkii kan-
nustamaan ja motivoimaan alaikaisia jatkamaan kou-
lunkayntia korostaen, ettd opinnoista on aina hyoétya
riippumatta siita, palaako alaikdinen kotimaahansa
vai jaako han lopulta Suomeen, mikali kielteinen paa-
tds kumoutuu valitustuomioistuimessa. %

Keskusteluavun tarjoaminen

Eras vastaanottokeskuksen sosiaalitydntekija totesi,
ettd on hyva idea, etta alaikdisyksikdn sosiaalityon-
tekija varaa kielteisen paatoksen saaneelle nuorel-
le keskusteluajan. Mikali alaikainen ei halua puhua,
siihen ei kuitenkaan tule pakottaa. Alaikainen voi
ensivaiheessa tuntea pettymysta ja vihaa eika valt-
tamatta kykene kasittelemaan asiaa puhumalla. On
kuitenkin hyva, etta nuori tietaa, etta han voi halu-
tessaan puhua sosiaalityontekijalle, jos myéhemmin
tulee sellainen olo. Sosiaalitydontekijan lisaksi alaikai-
selld on mahdollisuus keskustella vastaanottokes-
kuksessa ohjaajien seka sairaanhoitajan kanssa.%

104 Ajkuisen turvapaikanhakijan kohdalla vastaanottopalvelut lakkaavat maastapoistamispdatoksen tultua lainvoimaiseksi, mikali henkild
ei palaa vapaaehtoisesti eikd hanta voida poistaa maasta viranomaistoimin. Vastaanottolaki, 14 a §.
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Maahanmuuttoviraston vastaanottoyksikkd.
Maahanmuuttoviraston vastaanottoyksikkd.
Maahanmuuttoviraston vastaanottoyksikkd.
Maahanmuuttoviraston vastaanottoyksikkd.
Vastaanottokeskuksen sosiaalitydntekijan haastattelu.
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Johdonmukainen ja realistinen
suhtautuminen turvapaikkaprosessiin

Maahanmuuttoviraston vastaanottoyksikdsta todet-
tiin, etta turvapaikanhakijanuoren kanssa tydsken-
televien aikuisten on hyva pitaa esilla sita, etta nuori
on turvapaikkaprosessissa ja odottaa vield paatosta
hakemukseensa. Talloin alaikdinen voi ainakin jol-
lain tasolla valmistautua henkisesti mahdolliseen
kielteiseen paatokseen eika pdatds tule taytena yl-
latyksena.!t® Toisaalta myds yksin tulleiden alaikais-
ten parissa toimivat aikuiset totesivat, etta heidan
on ollut vaikea varautua kielteisiin paatdksiin, kos-
ka Maahanmuuttoviraston muuttunut linja vuosina
2016-2017 on tullut yllatyksena niin vastaanotto-
keskusten tyontekijoille kuin alaikaisten edustajille-
kin.!'* Eras edustaja totesi, etta on ollut vaikea hah-
mottaa, mika kaytdannoén muutti, koska lainsaadanto
ei ole muuttunut.t?

Varhainen tiedottaminen vapaaehtoisesta
paluusta

MyoOskaan vapaaehtoisesta paluusta puhumisen ei
pitdisi olla tabu yksin tulleiden alaikaisten kohdalla.
Vapaaehtoisesta paluusta olisi hyva tiedottaa jo sii-
na vaiheessa kun turvapaikkahakemus on viela vi-

Q29. a. Overview of key arrangements for the return of unaccompanied minors to the country of origin.

Suomessa ilman huoltajaa olevien alaikaisten pak-
kopalautukset ovat erittdin harvinaisia. Naista yksit-
taistapauksista ei voi tehda yleistyksia, vaan kay-
tannén toimet suunnitellaan kuhunkin tilanteeseen
sopivalla tavalla.

Yksin tulleiden alaikadisten kohdalla kyseeseen tulee
useimmiten vapaaehtoinen paluu. (Asiaa on kasitel-
ty edella kohdissa Q25a, kohdat 1-3.) Yksin tullut
alaikdinen turvapaikanhakija, joka haluaa palata ko-
timaahansa vapaaehtoisesti, voi saada vapaaehtoi-
sen paluun tukea omasta vastaanottokeskuksestaan.
Vastaanottokeskus tilaa paluuseen liittyvat palvelut
IOM:lta. Alla kaydaan lapi merkittavimmat vapaaeh-
toiseen paluuseen liittyvat jarjestelyt IOM:ssa:

Jaljittdminen

Ennen paluun toteuttamista IOM jaljittaa alaikaisen
vanhemmat tai huoltajat. Alaikdinen itse kertoo, mis-
ta vanhemmat tai huoltajat 16ytyvat. Tieto vanhem-
pien olinpaikasta valitetaan paluumaan IOM:lle, joka

kdy tapaamassa heitd. Tapaamisen perusteella IOM
suorittaa ns. perheen arvioinnin (family assessment),

110 | dhde:
11| dhde:
112 | ahde:
113 | dhde:

Maahanmuuttoviraston vastaanottoyksikké.

Edustajien haastattelu.
Maahanmuuttoviraston vastaanottoyksikkd.
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reilla. Puhuminen ja tiedottaminen taytyy kuitenkin
hoitaa oikealla tavalla: alaikdista ei tule painostaa,
vaan hanelle tulee ainoastaan tarjota tietoa kaikista
mahdollisuuksista, jotta han voi tehda informoidun
paatdksen. Varhaisesta tiedottamisesta on hyotya
erityisesti, mikali kay niin, etta nuori saa kielteisen
paatoksen: on parempi, etta nuori on talldin tie-
toinen eri vaihtoehdoista. Vapaaehtoinen paluu on
parempi vaihtoehto kuin paluu poliisin saattamana
pakolla.**® Lisaksi kaikilla turvapaikanhakijanuorilla
on oikeus saada tietaa vapaaehtoisen paluun mah-
dollisuudesta. Joskus nuori voi huomata Suomeen
tultuaan, ettei todellisuus taalla vastaa hanen en-
nakko-odotuksiaan. Kotimaasta lahtiessaan nuori ei
valttamatta ole ajatellut muuttavansa pysyvasti eril-
leen perheestdaan. Nuori on voinut olla esimerkiksi
siina kasityksessa, ettd saatuaan oleskeluluvan Suo-
meen han voi jarjestaa perheensa tanne perheenyh-
distamisen kautta. Todellisuudessa perheenyhdista-
minen voi olla huomattavasti vaikeampaa kuin nuori
oli ajatellut. Nuorella on oikeus tietaa, ettd hanta
voidaan auttaa palaamaan perheensa luokse niin
halutessaan.

jossa arvioidaan, ovatko vanhemmat tai huoltajat ky-
vykkaita ja halukkaita vastaanottamaan alaikaisen.
Mikali mahdollista, myds kyseisen maan lastensuoje-
luviranomaiset otetaan mukaan perheen arviointiin.

Tiedottaminen ja opastus

IOM huolehtii, etta alaikdinen saa riittavasti tietoa
ja opastusta siitd, mita kotimaahan paluu tarkoittaa.
Tiedottaminen ja opastus tapahtuu alaikaisen omal-
la kielella.

Lapsen edun toteutumisen varmistaminen
eri tahoja kuulemalla

IOM ja alaikaisen vastaanottokeskuksen tydntekijat
varmistavat, ettd lapsen mielipiteet on otettu huo-
mioon hanen ikansa ja kehitystasonsa edellyttamalla
tavalla. Lisaksi IOM varmistaa, etta lapsen edusta-
ja Suomessa pitaa paluuta lapsen edun mukaisena.
My0s vastaanottokeskuksen sosiaalitydntekija antaa
arvion lapsen tilanteesta ja edusta. IOM varmistaa,
ettd lapsen vanhempi tai huoltaja kotimaassa kan-
nattaa paluuta.

Edustajien haastattelu ja vastaanottokeskuksen sosiaalitydntekijan haastattelu.
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Lapsen saattaminen kotimatkalla

Kaikkien alle 15-vuotiaiden kohdalla paluumatkal-
le lahtee mukaan saattaja, joka on mukana koko
matkan ajan. Saattaja voi olla esimerkiksi IOM:n
tyontekija tai sosiaalityontekija. Kun kyse on yli
15-vuotiaasta palaajasta, saattajan tarve arvioidaan
tapauskohtaisesti. Suomen IOM saattaa kuitenkin
kaikissa tapauksissa alaikdisen lentokoneeseen Suo-
mesta lahdettaessa ja mahdollisilla valilaskupaikoilla
on aina saattaja paikallisesta IOM:sta.
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Lapsen luovuttaminen vanhemmilleen tai
huoltajilleen

Kun lento saapuu kotimaahan, IOM ja mahdollisesti
my0s alaikdisen vanhemmat tai huoltajat ovat vas-
tassa lentokentalla. Mikali vanhempi tai huoltaja ei
ole paassyt alaikdistd vastaan lentokentélle, IOM:n
paikallinen toimisto huolehtii, ettd alaikdainen saa-
tetaan yhteen hanen vanhempansa tai huoltajansa
kanssa.4

b. Policy and practice of your (Member) State with regard to family tracing in the country of origin.

Yksin tulleen alaikaisen turvapaikanhakijan vanhem-
pien tai huoltajien jaljittdminen on Maahanmuuttovi-
raston vastuulla. Ulkomaalaislain 105 b §:n mukaan
Maahanmuuttoviraston on lapsen edun toteutumi-
seksi ryhdyttava viipymatta jaljittamaan alaikaisen
vanhempia tai muuta hanen tosiasiallisesta huol-
lostaan vastannutta henkil6a.**> Maahanmuuttovi-
rastolla ei ole talla hetkella jaljittdmiskumppania ja
kaytanndssa jaljittaminen tapahtuu ainoastaan Suo-
men edustustojen ja UNHCR:n kautta. Jaljittaminen
nahdaan Maahanmuuttovirastossa kehittamiskoh-
teena, jota kehitetaan parhaillaan muun muassa
kaynnissa olevan Paluutoimenpiteiden kehittdmis-
hankkeen puitteissa (katso Q28, kohta 2).!!® Maa-
hanmuuttovirasto pystyy vain harvoin tavoittamaan
yksin tulleen alaikdisen turvapaikanhakijan van-
hemmat tai huoltajat. Jaljittdmiskumppanin puuttu-
minen on yksi tekija, minka vuoksi jaljittdminen on
talla hetkella haasteellista. Lisaksi useat muut syyt
vaikuttavat siihen, miksi jaljittdminen onnistuu vain

harvoin Maahanmuuttoviraston toteuttamana: ala-
ikaisen vanhemmat tai huoltajat voivat olla kuolleet
tai kadonneet. On myds mahdollista, etta alaikdainen
ei halua edesauttaa vanhempien tai huoltajien 16y-
tymista kertomalla heidén yhteystietojaan Suomen
viranomaisille, silla huoltajien I6ytymisesta voi seu-
rata kielteinen oleskelulupapaatés, mikali alaikaisen
katsotaan voivan palata huoltajiensa luokse.

Vapaaehtoisesti palaavien kohdalla jaljittamisen suo-
rittaa IOM edella kuvatulla tavalla (Q29a).

Edustajan rooli jaljittédmisessa on tukea alaikaista
ja valvoa, etta asia kasitelldan lapsen edun mukai-
sesti. Maahanmuuttovirasto pyytaa seka alaikaiselta
ettd edustajalta suostumuksen jaljittamisen kaynnis-
tamiseen, mutta jaljittdminen voidaan kaynnistaa,
vaikka toinen tai molemmat heista vastustaisivatkin
jaljittamista.

c. How does your (Member) State interpret the term ‘adequate’ reception facilities in the country of
origin?'” Does your (Member) State return unaccompanied minors to care centres or parents, relatives,

etc.?

Asianmukaisen vastaanoton on toistaiseksi katsottu
edellyttavan, etta yksin tullut alaikainen palautetaan
joko vanhemmilleen tai virallisille huoltajilleen. Pa-
luudirektiivin 10 artiklan 2 kohdan perusteella ala-
ikdisen palauttaminen myoéskaan muulle perheen-
jasenelle taikka asianmukaiseen vastaanotto- tai

1141 dhde: IOM Helsinki.

lastensuojelulaitokseen ei ole poissuljettu vaihtoeh-
to. Ainakaan toistaiseksi tata ei kuitenkaan ole kos-
kaan sovellettu Suomessa: yksin tulleet alaikaiset
turvapaikanhakijat saapuvat yleensa maista, joissa
lastensuojelujarjestelma ei ole téman edellyttamal-
1a tasolla.t®

115 Maahanmuuttoviraston vastuulle kuuluu myds yksin tulleen alaikaisen ihmiskaupan lapsiuhrin vanhempien tai huoltajien

jaljittdminen.
116 dhde: Maahanmuuttoviraston turvapaikkayksikkd.

117 Art. 10(2) of Directive 2008/115/EC (Return Directive) stipulates that before removing an unaccompanied minor from the territory
of a Member State, the authorities of that Member State shall be satisfied that s/he will be returned to a member of his or her
family, a nominated guardian or adequate reception facilities in the State of return.

18] dhde: Maahanmuuttoviraston turvapaikkayksikko.
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d. Transitional arrangements for the return of unaccompanied minors approaching 18 years of age.

Suomessa on toistaiseksi ollut hyvin vahan tapauk-
sia, joissa yksin tullut alaikdinen turvapaikanhaki-
ja olisi saanut lainvoimaisen kielteisen paatdksen.
Suomessa ei siten ole erityisia paluutoimenpiteita
nimenomaan lainvoimaisen maastapoistamispaatok-
sen saaneille yksin tulleille alaikaisille, jotka lahes-
tyvat 18 ikavuotta. Kielteisen ensiasteen paatoksen
saaneita yksin tulleita alaikaisia Suomessa sen sijaan
on ollut, joskin tdmakin skenaario tulee todennakdi-
sesti olemaan jatkossa harvinainen Maahanmuutto-
viraston paatéskaytanndén muututtua vuoden 2017
lopulla (katso Q3a). Yleisesti voidaan kuitenkin sa-
noa, etta kielteisen paatéksen saaneita alaikaisia
koskevat samat siirtymavaiheen toimenpiteet kuin
ensimmaista paatdstaan odottavia alaikaisiakin. Tu-
levaa taysi-ikaistymista pidetaan esilla kaikkien ala-
ikaisten kohdalla riippumatta heidan turvapaikka-
hakemuksensa tilanteesta. Maahanmuuttoviraston
vastaanottoyksikdsta saadun tiedon mukaan yksin
tulleille alaikaisille tarkoitettujen vastaanottokes-
kusten toiminnassa kaiken toiminnan tulisi tahdata
nuoren sujuvaan siirtymaan kohti taysi-ikaisyytta,
jolloin monet asiat muuttuvat: edustajuus lakkaa
ja nuori siirtyy alaikaisyksikodsta aikuisille tarkoi-
tettuun vastaanottokeskukseen. Yksin tulleella ala-
ikaisella on omaohjaaja, jonka kanssa hoidosta ja
kasvatussuunnitelmasta tulisi keskustella vahintaan
kuukausittain.'® My6s edustajat kertoivat pitavan-
sa tdysi-ikdistymista esilla keskusteluissa nuoren
kanssa. Edustajien mukaan nuoria taytyy valmis-
tella, jotta heilld olisi 18 vuotta taytettyaan riitta-

vasti tietoa voidakseen hoitaa esimerkiksi oleske-
lulupa-asioitaan itsenaisesti.'?® Toisaalta tutkimusta
tehdessa tuli esille, etteivat eri toimijat mielellaan
tunnu puhuvan taysi-ikaisyytta lahestyville nuoril-
le nimenomaan (mahdollisen) kielteisen paatdksen
merkityksestd, vaan keskidssa nuorten kanssa kay-
dyissa keskusteluissa tuntuivat olevan kysymykset
muutosta aikuisten vastaanottokeskukseen ja edus-
tajuuden lakkaamisesta. Mydskaan vapaaehtoisen
paluun mahdollisuudesta ei valttamatta juuri puhu-
ta, vaikka varhainen puhuminen asiasta voisi hyo-
dyttaa erityisesti sellaista nuorta, joka saa maas-
tapoistamispaatoksen. Toisaalta taytyy todeta, etta
alaikaisille tehtyjen kielteisten paatdsten ollessa
harvinaisia alaikaisten parissa olevat henkil6t eivat
ole kokeneet akuuttia tarvetta pohtia, mita kieltei-
sen paatdoksen jalkeen. Vasta Maahanmuuttoviras-
ton aikaisemmasta poikkeava paatéskaytantd vuo-
sina 2016-2017 heratti toimijat tahan kysymykseen.
Koska paatoskaytantd muuttui jalleen vuoden 2017
lopulla samankaltaiseksi kuin aiemminkin, asia ei lo-
pulta aiheuttanut erityisia toimenpiteita. Aina on kui-
tenkin ollut niita turvapaikanhakijanuoria, jotka ovat
olleet alaikdisia Suomeen saapuessaan, mutta tayt-
taneet 18 vuotta turvapaikkaprosessin ollessa viela
kesken. Heidan kohdallaan kielteiset paatokset ei-
vat ole olleet harvinaisia ennen vuotta 2016 eivatka
ole sitéd nykyaankaan. Siirtymavaihetta alaikdisesta
taysi-ikaiseksi voidaankin pitaa yhtena kehittamis-
kohteena Suomessa.

e. Is there any follow up of unaccompanied minors once they have returned?

Paluuseurantaa ei ole.!?!

f. Are there any existing cooperation arrangements between your (Member) State and countries of
origin when it comes to the return of unaccompanied minors, such as bilateral readmission agreements

concerning unaccompanied minors?

Suomella on palautussopimus Afganistanin kans-
sa. Sopimuksen mukaan myo6s yksin tulleiden ala-
ikaisten palaaminen Afganistaniin on mahdollista.
Sopimuksen kohta 7 edellyttdaa toimenpiteita sen
varmistamiseksi, etta yksin tulleita alaikaisia ei pa-
lauteta ennen kuin heidan perheenjasenensa on
onnistuneesti jaljitetty ja heidan asianmukainen

19 ahde:
120 dhde:
21 ahde:
22| dhde:
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Maahanmuuttoviraston vastaanottoyksikkd.
Edustajien haastattelu.

Helsingin poliisilaitos.
IOM Helsinki.

vastaanottonsa ja huolenpitonsa Afganistanissa on
jarjestetty.'?? Kaytanndssa yksin tulleita alaikaisia
on palannut Suomesta Afganistaniin vapaaehtoisen
paluun jarjestelman kautta, jota Maahanmuuttovi-
rasto yllapitaa ja jonka kaytannon toteutus on tilat-
tu IOM:lta.?3

Maahanmuuttoviraston turvapaikkayksikkd ja vastaanottoyksikko.
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Q30. a. Does your Member State provide any reintegration assistance to unaccompanied minors

returning to their countries of origin:

- through voluntary return?

Kaytannossa yksin tullut alaikdinen, joka haluaa
palata kotimaahansa, ohjataan yleensa avustetun
vapaaehtoisen paluun jarjestelman piiriin (katso
aiheesta tarkemmin kohta Q25a). Mikali paluu va-
paaehtoisen paluun jarjestelman kautta ei jostain

- through assisted voluntary return?

Kylla, yksin tullut alaikdinen voi saada vapaaehtoi-
sen paluun tukea palatessaan vapaaehtoisen paluun
jarjestelman kautta. Yksin tulleelle alaikaiselle mak-
settavan tuen maara on lahtékohtaisesti sama kuin
yksin palaavalle aikuiselle. Vapaaehtoisen paluun
tuki sisaltéa korvauksen matka- ja muuttokustan-
nuksista seka avustuksen, joka on tarkoitettu uu-
delleenkotoutumisen tueksi. Avustus voi olla joko
kateista rahaa tai hyddyketukea. Hyddyketuki raa-
taloidaan palaajan tarpeiden ja mahdollisuuksien
mukaisesti. Alaikdisten kohdalla pyritaan suosimaan
hyddyketukea, jonka voi kayttaa esimerkiksi koulun-
kayntiin. Hyddyketuen maara on 2 500 euroa, josta

- through forced return?

Yksin tulleiden alaikaisten pakkopalautuksia ei voida
kaytanndssa juuri toteuttaa, silla asianmukaisesta
vastaanotosta on vaikea varmistua (katso aiheesta
tarkemmin kohta Q25a). Mikali yksin tulleen alaikai-

syysta olisi mahdollinen, my®s poliisi voi auttaa ala-
ikaista palaamaan vapaaehtoisesti. Talldin poliisi voi
kattaa matkasta aiheutuvat kulut ja antaa alaikai-
selle taskurahaa, mutta mitdan suurempaa tukea ei
ole tarjolla.*?*

200 euroa annetaan kateisend. Hyddyketukea ei ole
saatavilla kaikkiin maihin. Kateistuen maara riippuu
paluumaasta. Maat on jaettu neljaan kategoriaan.
Suomessa yleisimmat turvapaikanhakijoiden laht6-
maat (Irak, Somalia, Afganistan) kuuluvat katego-
riaan A, jonne palaavalle yksin tulleelle alaikaiselle
myodnnettava kateistuki on 1 500 euroa. Kategori-
an B paluutuki on 800 euroa, kategorian C 500 eu-
roa ja kategorian D 200 euroa. Perustellusta syysta
avustus voidaan myontaa myos korotettuna. Koro-
tettu avustus on enintaan 2 000 euroa paluumaasta
riippumatta.t?>

sen pakkopalautus kuitenkin tapahtuisi, palaaja saisi
poliisilta matkalle taskurahaa, mutta taman suurem-
paa tukea ei olisi saatavilla.?¢

b. Are there any monitoring mechanisms in place in your (Member) State to ensure the effective

reintegration of unaccompanied minors?

Uudelleenkotoutumisen monitorointia ei ole.'?”

ALTERNATIVES TO RETURN

Q31. Does your (Member) State provide for any alternative solutions to stay for unaccompanied minors,

such as regularisations?

Tallaisia vaihtoehtoja ei varsinaisesti ole. Jarjestel-
man pitdisi olla sellainen, ettei laillistamiselle ole tar-
vetta, vaan alaikdinen joko saa oleskeluluvan Suo-
meen tai hanelle tehdddan maastopoistamispaatos,
joka pannaan taytantéon. Suomessa paatésprosessi
on yksivaiheinen, eli mikali oleskelulupaa ei myénne-
td, maassa oleskeleva ulkomaalainen maarataan sa-
malla paatokselld poistumaan maasta. Yksin tulleel-

124 . ahde
125 ahde
126 dhde
1271 §hde

: Helsingin poliisilaitos.
: Migri.fi.
: Helsingin poliisilaitos.

le alaikdiselle maastopoistamispaatds voidaan tehda
vain siina tapauksessa, etta paatoksen taytantdéon-
pano on arvioitu mahdolliseksi varmistamalla alaikai-
sen asianmukainen vastaanotto alustavasti jo ennen
maastapoistamispaatoksen tekemista. Mikali asian-
mukaista vastaanottoa ei pystytd varmistamaan,
alaikdiselle mydnnetdadn oleskelulupa yksildllisesta
inhimillisesta syysta eika hanelle tehda maastapois-

: Maahanmuuttoviraston turvapaikkayksikko ja vastaanottoyksikko.
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tamispadtosta. On kuitenkin mahdollista, etta vaik- ta vastaanottoa ei voida varmistaa, tulee asia saat-
ka alaikaisen vastaanottoa on pidetty varmistettuna taa uudelleen Maahanmuuttovirastolle yksil6llisesta
paatoksentekovaiheessa, paatosta taytantéon pan- inhimillisesta syystd myonnettdavan oleskeluluvan
taessa todetaan, etta asianmukaista vastaanottoa myodntamista varten.?® Siten jatkossa on mahdollis-
ei voida kaytannossa varmistaa. Tallaista tilannet- ta, etta yksin tulleelle alaikaiselle on ensin tehty lain-
ta varten Maahanmuuttovirasto lisaa jatkossa yksin voimainen maastopoistamispaatds, mutta sittemmin
tulleita alaikaisia koskeviin maastapoistamispaatok- myodnnetaan oleskelulupa yksildllisesta inhimillises-
siin taytantdéonpanoklausuulin, jonka mukaan maas- ta syysta. Kyseessa ei kuitenkaan ole kysymyksessa
tapoistamispaatds voidaan panna tdytantdédn vain, kuvattu maassa saanndsten vastaisesti oleskelevan
mikali asianmukainen vastaanotto voidaan taytan- alaikaisen oleskelun laillistaminen.
tédnpanovaiheessa varmistaa. Mikali asianmukais-

DEALING WITH UNACCOMPANIED MINORS WHO CANNOT BE IMMEDIATELY RETURNED
Q32. a. Procedure regarding unaccompanied minors who cannot be returned immediately.

Toistaiseksi tiedossa ei ole tapauksia, joissa yksin si voitu panna taytantéon. Katso Q31, joka vastaa
tulleen alaikaisen turvapaikanhakijan maastapoista- my6s tahdn kysymykseen.
mispaatos olisi saanut lainvoiman, mutta sita ei oli-

b. What is the impact of a deferred return decision on the well-being of unaccompanied minors? Does
your (Member) State provide any state-guaranteed healthcare, including counselling, guardianship, etc. to
the unaccompanied minor during this state of limbo?

Sama kuin ylla: Toistaiseksi tiedossa ei ole tapauk- hakijan ollessa edelleen alaikdinen, mutta sita ei oli-
sia, joissa yksin tulleen alaikaisen turvapaikanhaki- si voitu panna taytantoon. Katso Q31, joka vastaa
jan maastapoistamispaatos olisi saanut lainvoiman my6s tahan kysymykseen.

CHALLENGES AND GOOD PRACTICES

Q33. Main challenges associated with the implementation of the return of unaccompanied minors in your
(Member) State and the measures to overcome these challenges.

Yksin tulleiden alaikaisten nakokulmasta on 2 500 euroa paluumaasta riippumatta. Kateistu-

IOM nosti esille kehityskohtia nykyisessa tuetun va- en maara riippuu paluumaasta, mutta kateistukea
paaehtoisen paluun jarjestelmdssa. Ensiksi tulee voidaan tarvittaessa korottaa 2 000 euroon paluu-
todeta, etta tuettu vapaaehtoinen paluu on paras maasta riippumatta.

paluun muoto yksin tulleiden alaikaisten kohdalla.

IOM:n mukaan jérjestelmd saisi kuitenkin olla ny- Suomessa tdysi-ikaistyneiden nuorten
kyista kokonaisvaltaisempi ja joustavampi erityisesti Ndkokulmasta

yksin tulleiden alaikadisten ja muiden haavoittuvassa Toinen IOM:n mainitsema haaste koskee Suomes-
asemassa olevien kohdalla. Nykyisellddn vapaaehtoi- sa taysi-ikdistyneita nuoria. He eivat kuulu tdman
sesti palaavien tulee valita tukimuodoksi joko hyd- tutkimuksen kohderyhmaan, mutta ansaitsevat tul-
dyketuki tai kateistuki. IOM:n mukaan olisi hyva, jos la nostetuksi esille tédssa kohdassa. IOM totesi, etta
nama tukimuodot voitaisiin tarvittaessa myos yhdis- alaikdisina Suomeen saapuneita, mutta sittemmin
taa. IOM:n mukaan tukia tulisi voida myds korottaa taysi-ikdistyneita kohdellaan vapaaehtoisen paluun
tarvittaessa.!?® Tilanteeseen saatiin parannusta syys- prosesseissa samalla tavalla kuin muita taysi-ikai-
kuussa 2017, kun vapaaehtoisen paluun tukisummia sid. Heidan ei katsota olevan erityisen haavoittuvas-
korotettiin sisaministerion asetuksella. Talla hetkellda sa asemassa, vaikka he ovat lahteneet kotimaastaan
yksin tulleelle alaikaiselle mydnnettava hyddyketuki tai pysyvasta asuinmaastaan ollessaan viela alaikai-

128 ghde: Maahanmuuttoviraston turvapaikkayksikkd.
129 ghde: IOM Helsinki
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sia, ja esimerkiksi heille myénnettavat tukisummat
ovat samat kuin aikuisille palaajille.*3* IOM:n esille
nostama huomio pitaa paikkansa: tuetun vapaaeh-
toisen paluun jarjestelma ja myénnetyt tukisummat
ovat Suomessa taysi-ikdistyneiden kohdalla samat
kuin kaikkien muidenkin aikuisten palaajien. Lisaksi
voidaan todeta, etta muissakaan paluukaytannoissa
ei ole poikkeuksia heidan kohdallaan verrattuna mui-
hin aikuisiin palaajiin. Asia korostuu pakkopalautus-
ten kohdalla: alle 18-vuotias nuori voidaan palauttaa
vain huoltajilleen tai vanhemmilleen, mutta 18 vuot-
ta tayttaneen kohdalla tata taetta ei enaa ole. Peri-
aatteessa on mahdollista, etté juuri 18 vuotta tayt-
tanyt nuori palautetaan alueelle, jossa hanella ei ole
perheesta tai sukulaisista koostuvaa turvaverkkoa.
Vaikka ulkomaalaislain 146 §:ssa tarkoitettu maas-
ta poistamiseen liittyva kokonaisharkinta tuleekin
ottaa huomioon kaikkien palautettavien kohdalla,
tama ei ole yhtalailla yksiselitteinen kuin alaikaisia
koskevat turvatakeet, esimerkiksi paluudirektiivin
10 artiklan 2 kohta, jossa todetaan, etta alaikdainen
voidaan palauttaa vain jos hanen asianmukainen
vastaanottonsa on varmistettu. Lisaksi, mikali tay-
si-ikdistyneen nuoren pakkopalautus ei onnistu, on
mahdollista, ettd hanen vastaanottopalvelunsa lak-
kautetaan ja han joutuu poistumaan vastaanottokes-
kuksesta. Tassa 18-vuotissyntymdpdiva muodostaa
merkittavan rajapyykin, silla alle 18-vuotiaalta yksin
tulleelta alaikaiselta vastaanottopalveluja ei koskaan
lakkauteta, ja alaikaisten katoamisia painvastoin py-
ritdan estamaan. Juuri taysi-ikaistyneiden kohdalla
my0Os toinen asia muodostaa merkittavan rajapyy-
kin: myonteinen oleskelulupapaatds tai kielteinen
paatés maastapoistamisineen. Oleskeluluvan saa-
neilla 18 vuotta tayttaneilla on Suomessa mahdolli-
suus jalkihuoltoon 21-vuotiaaksi saakka. Kielteisen
oleskelulupapaatdksen saaneille 18-vuotiaille jalki-
huoltoa tai muutakaan tukea ei ole saatavilla. Tama
tilanne huomioiden on tarkeaa, ettda nuorta valmis-
tellaan riittavalla tavalla 18-vuotissyntymdpaivaan.
Tutkimusta tehdessa nousi esille, ettd edustajat ja
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vastaanottokeskuksen henkilokunta pitavat lahes-
tyvaa taysi-ikaistymista esilla turvapaikanhakija-
nuoren kanssa kaydyissa keskusteluissa. Toisaalta
esimerkiksi vapaaehtoisesta paluusta puhuminen
saatettiin kokea tarpeettomaksi tai vaikeaksi ja jat-
taa sen vuoksi ottamatta esille nuoren kanssa. Tama
on haaste erityisesti Suomeen alaikdisena saapunei-
den ja taalla taysi-ikaistyneiden nuorten kohdalla,
silla varsinkin heidan kohdallaan kielteinen paatos
on mahdollinen. Lisaksi siind vaiheessa, kun nuo-
ri tdyttaa 18 vuotta, hanen taytyy selvitd monista
asioista aiempaa itsendisemmin eikd samanlaista
ohjausta ole enaa saatavilla: edustajuus lakkaa ja
nuori siirtyy aikuisille tarkoitettuun vastaanottokes-
kukseen, jossa jokaiselle asiakkaalle ei voida tarjota
yhtalailla yksildllista tukea ja huolenpitoa kuin ala-
ikaisyksikdssa. Nuoren kannalta on haastava tilan-
ne, jos paluuasioista ja muista mahdollisista huolta
tai pelkoa aiheuttavista asioista puhuminen jaa juuri
tuohon siirtymaan.

Viranomaisten nakokulmasta

Merkittava haaste yksin tulleen alaikaisen paluuseen
liittyen on asianmukaisen vastaanoton varmistami-
nen. Kuten edella on useaan otteeseen todettu, ala-
ikdista ei voida palauttaa kotimaahansa tai pysyvaan
asuinmaahansa, jollei hanen asiamukaista vastaan-
ottoaan ja huolenpitoaan ole voitu varmistaa. Téama
tarkoittaa, etta usein vain vapaaehtoinen paluu on
kdaytdannossa mahdollinen. Mikali alaikdainen ei itse
halua mydétavaikuttaa vanhempiensa tai huoltajien-
sa ldytymiseen, heidan tavoittamisensa on yleensa
mahdotonta.

Kaikkien ndakokulmasta

Yksin tulleille alaikaisille tehdyt maastapoistamispaa-
tokset voivat olla osasyyna alaikaisten katoamiseen
(katso Q36). Kadonneet nuoret ovat haavoittuvassa
asemassa ja alttiita monenlaiselle hyvaksikaytolle.

Q34. Good practices in your (Member) State concerning the return of unaccompanied minors.

Hyvana kaytantona voidaan pitaa sita, etta yksin tul-
leelle alaikaiselle turvapaikanhakijalle tehdaén maas-
tapoistamispaatos vain, mikali hdanen asianmukainen
vastaanottonsa on pystytty alustavasti varmistamaan
jo ennen paatoksen tekemista. Talla estetaan tilan-
ne, etta alaikaiselle tehtdisiin maastopoistamispaa-
tds, jota ei kuitenkaan voida panna taytantéon. Yksin
tulleen alaikaisen kannalta on parempi, etta tosiasi-

130 ahde: IOM Helsinki.

alliset paluumahdollisuudet selvitetdan jo ennen paa-
toksen tekemista, kuin etta alaikaiselle tehdaan ensin
kielteinen paatos, joka sittemmin muuttuu myéntei-
seksi. Kielteisella paatoksella on negatiivinen vaiku-
tus alaikaisen koulunkdyntimotivaatioon ja kotoutu-
miseen, vaikka alaikdinen sittemmin saisikin jaada
Suomeen (katso Q28, kohta 3). (Kyseista kaytantoa
ei ole evaluoitu eika todistettu hyvaksi kaytannoksi.)
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Hyvina kaytantdina voidaan pitda kohdassa Q28,
kohta 3 mainittuja toimenpiteitd, joilla pyritaan va-
hentédmaan kielteisen paatoksen negatiivisia vaiku-
tuksia alaikaiseen (kyseisia kaytantoja ei ole evalu-
oitu eika todistettu hyviksi kaytannoiksi.):

Perustarpeista ja arjen sujuvuudesta huolehti-
minen

Henkilokunnan korostettu tarkkaavaisuus ha-
vaitsemaan itsetuhoisuutta

Motivointi koulunkayntiin ja kotoutumiseen
Keskusteluavun tarjoaminen

Johdonmukainen ja realistinen suhtautuminen
turvapaikkaprosessiin

Varhainen tiedottaminen vapaaehtoisesta pa-
luusta.
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Lisaksi hyvana kaytanténa voidaan pitaa vapaaeh-
toisen paluun edistamista my6s muilla keinoin. Va-
paaehtoinen paluu on aina paras paluun muoto yksin
tulleelle alaikaiselle. Siksi panostaminen vapaaehtoi-
seen paluuseen on kannattavaa, esimerkiksi korot-
tamalla vapaaehtoisen paluun tukia kuten Suomessa
tehtiin vuonna 2017. (Kaytantda ei ole evaluoitu eika
todistettu hyvaksi kaytannoksi.)
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Osio 5: Yksin tulleiden alaikaisten katoaminen

Q35. Is the disappearance of unaccompanied minors an issue in your (Member) State? If so, can this
be linked to i) the point in time, i.e. before/ after a decision on status is issued, and ii) the outcome of the

procedure, i.e. positive/ negative decision?

Alaikaisten yksin tulleiden katoamiset eivat Suomes-
sa ole kovin suuri ilmid. Alaikdisten katoamisia kui-
tenkin tilastoidaan erikseen ja pyritéan estamaan.
Vuoden 2015 hakijamaarien kasvun myodta myos
alaikaisten katoamisten on todettu lisaantyneen.
Vuosina 2015-2016 kadonneeksi merkittiin yhteensa
187 yksin tullutta alaikaistd. Kun lukemasta poiste-
taan katoamishetkelld jo taysi-ikaistyneet tai taysi-
ikaisiksi esimerkiksi ianmaarityksella todetut, maa-
raksi jaa 169 alaikaista. Kesakuun 2017 loppuun
mennessa oli merkitty kadonneeksi yhteensa 25
yksin tulleena alaikaisena turvapaikkaa hakenutta
nuorta. Kun lukemasta poistetaan katoamishetkella
jo taysi-ikaistyneet tai taysi-ikaisiksi todetut, maa-
raksi jaa 15 alaikaista yksin tullutta. Noin kolmasosa
vuosina 2015-2016 kadonneista alaikaisista I0ytyi
Dublin-pyyntdjen perusteella myéhemmin muualta
Euroopasta.3' Maahanmuuttovirasto teki myds selvi-
tyksen kadonneista alaikaisista yksin tulleista vuon-
na 2016. Kadonneet olivat yleensa 14-17-vuotiaita

poikia, jotka vaikuttivat itse paattaneen poistua vas-
taanottokeskuksesta.

i) Alaikaisia yksin tulleita katoaa lahinna turvapaik-
kaprosessin aikana. Vuoden 2015-2016 kadonneista
yksin tulleista alaikaisista 66 % katosi kesken turva-
paikkaprosessin ennen ensimmaista paatosta. Vuon-
na 2015-2016 kadonneeksi ilmoitetuista alaikaisista
turvapaikanhakijoista 14 % katosi ensimmaisen paa-
toksen tiedoksi antamisen jdlkeen ja 18 % kesken
valitusprosessin. Vain 2 % katosi valitusprosessin
jalkeen. My0s joitain alaikadisia, jotka ovat hakeneet
Suomesta muuta oleskelulupaa, on viranomaisten
tietojen mukaan palannut kotimaahan ennen paatés-
ta. Heita ei kuitenkaan merkita kadonneiksi.

ii) Jotkut turvapaikkaa hakeneet nuoret katoavat sen
jalkeen, kun heille on tehty kielteinen paatés. Oles-
keluluvan saaneita alaikaisia yksin tulleita ilmoite-
taan kadonneeksi hyvin harvoin.

Q36. If your (Member) State has recorded cases of unaccompanied minors disappearing from
accommodation facilities following a decision on status, what are the possible reasons for such
disappearances. Also, what are the consequences of their disappearance on their permit to stay? For
example, can their status and/ or residence permit be withdrawn?

Alaikaisia yksin tulleita katoaa Suomessa lahinna
turvapaikkaprosessin aikana.!*?

Ty6- ja elinkeinoministerion mukaan oleskeluluvan
saaneiden katoamistapauksia on todella harvoin, eika
niita ole tilastoitu erikseen. Alaikaisten yksin tulleiden
kanssa toimivan sosiaalityontekijan mukaan mahdol-
liset katoamiset saattavat liittya nuoren mielenterve-
ysongelmiin, tai siihen etta nuorella on perheenjase-
nia tai sukulaisia jossain toisessa Euroopan valtiossa.

Jos henkilé katoaa oleskeluluvan saamisen jalkeen,

hanen oleskelulupansa saatetaan peruuttaa. Ulko-
maalaislain 58 §:n mukaan oleskelulupa peruute-
taan, kun ulkomaalainen on muuttanut pysyvas-
ti pois maasta tai han on pysyvassa tarkoituksessa
oleskellut yhtajaksoisesti kaksi vuotta maan ulko-
puolella.

Toistaiseksi Suomessa on ollut vain vahan lainvoi-
maisen kielteisen paatoksen saaneita yksin tulleita
alaikaisia eika heidan katoamisiakaan siten ole tie-
dossa. Joitakin katoamisia on kuitenkin havaittu jo
kielteisen ensiasteen paatoksen jalkeen.

131 L ghde: Maahanmuuttovirasto, Vastaanottoyksikkd (manuaalisesti keratyt tiedot).
132 Turvapaikkaprosessin aikana kadonneiden yksin tulleiden alaikdisten osalta katso EMN:n aikaisempi tutkimus "Alaikaisia yksintulleita

koskevat politiikat, kaytannot ja tiedot vuonna 2014".
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Q37. Does your (Member) State have any procedures/ measures in place to:

- Prevent and react to disappearances of unaccompanied minors from guardianship/ care facilities,
e.g. support services, national hotlines for missing children, missing persons alerts in the Schengen
Information System, Missing Children Europe and its member organisations, fingerprinting/ photographing
unaccompanied minors as an aid for tracing, etc.? Y/ N

Ty6- ja elinkeinoministerion mukaan asumisyksikdil- Lapsen kadotessa asumisyksikko tekee katoamisil-
I3 ei ole erityista ohjeistusta alaikaisten katoamisten moituksen poliisille. Suomi on vuonna 2016 ottanut
ehkaisemiseksi. Turvallinen ilmapiiri, luottamukselli- myds kayttdon EU:n yhteisen puhelinnumeron, jo-

set aikuissuhteet seka lapsen tukeminen oman tule- hon voi tehda ilmoituksen kadonneesta lapsesta. 133
vaisuuden luomisessa voivat sinallaan auttaa katoa-
misten ehkaisyssa.

- Report and respond to disappearances of unaccompanied minors from guardianship/ care facilities, e.g.
protocols among authorities, standardised procedure for dealing with disappearances, etc.? Y/ N

Vakiintuneen kaytanndén mukaan asumisyksikké tekee paikallispoliisille virallisen katoamisilmoituksen, kun
alaikaisen katoamisesta on kulunut 24 tuntia. Lisaksi katoamisesta ilmoitetaan aina alaikdisen edustajalle
sekd tarpeen mukaan Maahanmuuttovirastolle ja kunnan lastensuojeluun.

Q38. If your (Member) State has cases of unaccompanied minors disappearing following a return
decision, please describe the actions taken by your (Member) State to decrease the risk of such
disappearances, as well as any follow-up measures in case of disappearances.

Yksin tulleille alaikaisille tehdyt maastapoistamispaa- palauttamista kotimaahansa, vaan pakenevat mie-
tokset voivat olla osasyyna alaikaisten katoamiseen. luummin.*3* Kadonneet nuoret ovat haavoittuvassa
Eraan vastaanottokeskuksen sosiaalityontekija mu- asemassa ja alttiita monenlaiselle hyvaksikaytolle.
kaan jotkut nuoret katoavat sen jdalkeen, kun heille Varhainen tiedottaminen vapaaehtoisen paluun mah-
on tehty kielteinen p&atds. Vastaanottokeskuksen dollisuudesta voi myds vahentaa yksintulleiden ala-
henkildkunta yrittaa selittaa nuorille, etta heidan ti- ikaisten katoamisia, kun nuorelle annetaan mahdol-
lanteensa ei helpotu silla, ettd he pakenevat toiseen lisuus punnita kaikkia vaihtoehtoja.

EU-maahan. Jotkut nuoret eivat kuitenkaan kesta

epavarmuuden tilaa ja heita mahdollisesti odottavaa

Q39. Main challenges associated with the disappearance of unaccompanied minors in your (Member) State
and the measures to overcome these challenges.

Kadonneet nuoret ovat haavoittuvassa asemassa ta alaikaisia yksin tulleita olisi joutunut esimerkik-
ja alttiita monenlaiselle hyvaksikaytolle. Saatavil- si ihmiskaupan tai terroristijarjestéjen rekrytoinnin
la ei ole tutkimustietoa, etta Suomessa kadonnei- kohteeksi.

Q40. Good practices concerning the issue of disappearances of unaccompanied minors.

Ylipaataan asuinyksikdiden turvallinen ilmapiiri, Varhainen tiedottaminen vapaaehtoisen paluun mah-
luottamukselliset aikuissuhteet seka nuoren tukeminen dollisuudesta voi myés vahentaa yksintulleiden ala-
oman tulevaisuuden luomisessa vaikuttavat osaltaan ikdisten katoamisia, kun nuorelle annetaan mahdol-
ennaltaehkaisevasti katoamisiin. Nuoria autetaan lisuus punnita kaikkia vaihtoehtoja.

pitamaan yhteyttd mahdollisiin perheenjaseniin

ulkomailla, mutta heille tuodaan myés esille riskit

esimerkiksi Iaheisten luo matkustamiseen liittyen.

133 http://www.112.fi/ajankohtaista/tiedotteet/2/0/hatakeskuslaitos otti kayttoon eu n_yhteisen_kadonneiden_ lasten
ilmoitusnumeron 67775
134 | dhde: Vastaanottokeskuksen sosiaalitydntekijan haastattelu.
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Annex 1: National statistics

"n/i": figure is not available
"-" no cases

Total number of accepted applications for international protection filed by unaccompanied minors

2014 2015 2016 2017
Country of origin Boys Girls Total Boys Girls Total | Boys Girls Total | Boys Girls Total

Nigeria - - - - - - - 1 1 - - -
Guinea 2 1 3 1 = 1 1 = 1 = = =
Gambia 1 1 2 - - - - - - - - -
Russian Federation 1 = 1 = = = - - - - - -
Angola 1 - 1 - - - - 1 1 - 3 3
Cameroon = 1 1 = = = = = = = = =
Albania - - - - - - 2 - 2 1 - 1
Somalia 8 1 9 36 9 45 71 26 97 8 10 18
Afghanistan 17 1 18 32 2 34 1133 28 1161 94 9 103
Sri Lanka 1 1 2 = = = = = = = =

Islamic Republic of Iran 1 - 1 - - - 7 1 8 5 3 8
Kosovo 1 o 1 = = = 1 = 1 1 = 1
Algeria - - - 1 - 1 - - - - -

Morocco = = - B = 3 4 = 4 1 = 1
Iraq 9 2 11 12 - 12 167 15 182 22 4 26
Ghana 1 = 1 1 1 2 = = = = = =
The Ukraine - 2 2 - 1 1 - - - - - -
Stateless 1 = 1 1 = 1 3 = 3 3 2 5
Effﬁ:céiﬂzgep“b"c 1 2 3 1 3 4 1 1 2 - - -
Ethiopia = 1 1 1 1 2 3 7 10 1 1 2
Bangladesh - - - - 3 3

Syrian Arab Republic 2 = 2 3 1 4 62 12 74 29 12 41
The former Yugoslav ) R . ; ) ) 1 ) 1 ) B )
Republic of Macedonia

Burundi = = - = = = = = = 1 = 1
Eritrea - - - - - - 4 - 4 - - -
United Republic of Tanzania - - - - - - - 3 3 - - -
Yemen - - - - - - 4 - 4 1 - 1
Brazil = = - = 1 1 = = = = = =
Kenya - 1 1 - - - 1 - 1 - - -
Vietnam = 1 1 = = = = = = = = =
Papua New Guinea 1 - 1 - - - - - - - - -
Not clarified = = - = = = 2 = 2 = = =
Unknown - 1 1 1 - 1 3 2 5 1 1 2
Total 48 16 64 93 19 112 1473 97 1570 168 45 213

Source: Finnish Immigration Service
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Total number of rejected applications for international protection filed by unaccompanied minors

2014 2015 2016 2017
Country of origin Boys Girls Total | Boys Girls Total | Boys Girls Total | Boys Girls Total

Albania 1 - 1 - - - 2 - 2 - - -
Somalia 1 = 1 = = = 16 = 16 6 - 6
Afghanistan - - - - - - 42 11 53 7 - 7
Pakistan - - - - 1 1 = s - - - -
Islamic Republic of Iran - - - - - - 2 - 2 - - -
Morocco = - - - - - 1 = 1 = = -
Iraq - - - - - - 56 10 66 7 - 7
Ukraine = = = 1 = 1 1 = 1 = = =

the Democratic Republic

of the Congo 1 - 1 - - - - . - } B _
Bangladesh = - - - - - = = - 1 - 1
Total 3 = 3 1 1 2 120 21 141 21 = 21

Source: Finnish Immigration Service
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Total number of permits to stay issued to unaccompanied minors, including international protection, humanitarian statuses,
temporary/ alternative statuses

Type of status | Country of origin 2014 2015 2016 2017

of the minor . 2 : g
Girls Total Girls Total Girls Total Girls Total

Subsidiary

protection Angola . - - - - - - 1 1 - 1 -
Cameroon = 1 1 = = - - - - = 5 -
Somalia 5 1 6 13 3 16 3 10 13 3 7 10
Afghanistan 16 1 17 19 1 20 348 13 361 46 8 54
ot T
Morocco = - - - - = 3 - 3 - - _
Iraq 6 2 8 3 - 3 44 3 47 7 3 10
Stateless = - - - - - = = = 1 - 1
Congo, the
Democratic - 1 1 - 2 2 - 1 1 - - -
Republic of the
Ethiopia = = - - - - 1 1 2 - - -
ﬁzgsgn’zr""b 1 ; 1 ; 1 1 15 7 2 5 - 5
Yemen - - - - - - 3 - 3 1 - 1
Kenya - 1 1 - - - - - - - - -
Viet Nam = 1 1 = = - - - - = = o
Papua New Guinea 1 - 1 - - - - - - - - -
Unknown = = - 1 = 1 = 1 1 = = =

gtc;r;zzntion Nigeria - - - - - - - 1 1 - - -
Guinea 1 = 1 - - - - - - s o o
Gambia - 1 1 - - - - - - - - -
Angola - - - - - = S - = - 1 1
Somalia 1 - 1 15 4 19 24 13 37 - 2 2
Afghanistan - - - 1 - 1 83 5 88 6 = 6
Sri Lanka - 1 1 - - - - - - - - -
okt o S S T
Iraq 1 - 1 5 - 5 27 7 34 2 1 3
Stateless 1 = 1 1 = 1 2 = 2 2 2 4
Ethiopia - 1 1 1 1 2 - 5 5 - 1 1
ﬁlgﬁgﬁrab 1 - 1 3 - 3 45 5 50 24 12 36
Burundi - - - - - - - - - 1 - 1
Eritrea = - - - - - 4 = a4 s - -
Yemen - - - - - - 1 - 1 - - _
Kenya - - = - - S 1 = 1 o S =
Not clarified - - - - - - 1 - 1 - - -
Unknown = = - - - - 3 - 3 1 1 2



Humanitarian
protection

Other
residence
permits

Residence
permit on
compassionate
grounds

Residence
permit on other
grounds

Total
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Somalia

Ukraine

Guinea

Gambia

Russian Federation
Angola

Albania

Somalia
Afghanistan

Sri Lanka

Iran, Islamic Republic
of

Kosovo
Algeria
Morocco
Iraq
Ghana
Ukraine
Stateless

Congo, the
Democratic Republic
of the

Ethiopia
Bangladesh
Syrian Arab Republic

Macedonia, The
former Yugoslav
Republic of

Tanzania, United
Republic of

Brazil
Not clarified

Unknown

Iraq

Source: Finnish Immigration Service
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Total number of voluntary/ assisted voluntary/ forced returns of unaccompanied minors

Type of return Country of origin (return) of the minor mmmm

Voluntary return -
Angola (Portugal) =
Iraq (Iraq) -

[T =
(1]
1

Vietnam (Vietnam) -

Assisted voluntary return

Afghanistan - -
Afghanistan (Afghanistan) - -
Afghanistan (Iraq) = -
Albania (Albania) - -

©O N - O N
Ll

W =

Iraq (Iraq) = 3

Russian Federation (Russian Federation) 1 -

Forced return

Afghanistan = 4 = 2

1
1
[y

Afghanistan (Norway) -
Afghanistan (Sweden) -
Afghanistan (Germany) -
Albania (Albania) =

N B W R
'
=

Morocco (Sweden) -
Iraq (Germany) -

United Arab Emirates (Sweden) -

'
=
1

Somalia (Sweden) -

[T
N
1

Syria (Sweden) -

Total 1 18 26 10
Total (excluding Dublin) 1 7 23 5

Source: The Police
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Annex 2: Definitions
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The following key terms are used in the report. The definitions are taken mostly from the EMN Glossary.#°

‘Applicant for international protection’ is
defined as “a third-country national or a stateless
person who has made an application for international
protection in respect of which a final decision has not
yet been taken”.

‘Application for international protection’ is
defined as “a request made by a third-country
national or a stateless person for protection from
a Member State, who can be understood to seek
refugee status or subsidiary protection status, and
who does not explicitly request another kind of
protection, outside the scope of Directive 2011/95/
EU, that can be applied for separately”.

‘Assisted voluntary return’ is defined as “voluntary
return or voluntary departure supported by logistical,
financial and/ or other material assistance”.

‘Asylum seeker’ is defined in the global context
as a person who seeks safety from persecution or
serious harm in a country other than their own and
awaits a decision on the application for refugee
status under relevant international and national
instruments; and in the EU context as a person
who has made an application for protection under
the Geneva Convention in respect of which a final
decision has not yet been taken.

‘Compulsory return’ in the EU context is defined
as “the process of going back - whether in voluntary
or enforced compliance with an obligation to return
- to:

one’s country of origin; or

a country of transit in accordance with EU or
bilateral readmission agreements or other
arrangements; or

another third country, to which the third-country
national concerned voluntarily decides to return
and in which they will be accepted.

‘Final decision’ is defined as “a decision on whether
the third-country national or stateless person be
granted refugee status or subsidiary protection
status by virtue of Directive 2011/95/EU (Recast
Qualification Directive) and which is no longer subject

to a remedy within the framework of Chapter V of
this Directive, irrespective of whether such remedy
has the effect of allowing applicants to remain in
the Member States concerned pending its outcome”.
Within the context of this Study, other statuses (than
refugee status and subsidiary protection) are taken
into account as well.

‘Forced return’ in the EU context is defined as
“the process of going back - whether in voluntary
or enforced compliance with an obligation to return
- to:

one’s country of origin; or

a country of transit in accordance with EU or
bilateral readmission agreements or other
arrangements; or

another third country, to which the concerned
voluntarily decides to return and in which they
will be accepted.

‘Integration’ in the EU context is defined as “a
dynamic, two-way process of mutual accommodation
by all immigrants and residents of Member States.”

‘Irregular stay’ is defined as “the presence on
the territory of a Member State, of a third-country
national who does not fulfil, or no longer fulfils
the conditions of entry as set out in Art. 5 of the
Schengen Borders Code or other conditions for entry,
stay or residence in that Member State”.

‘Reintegration assistance’ is defined as “support -
either cash, in kind or combined, provided by a host
country to a returnee, with the aim of helping the
returnee to lead an independent life after return.”

‘Regularisation’ is defined as “in the EU context,
state procedure by which illegally staying third-
country nationals are awarded a legal status”.

‘Residence permit’ is defined as “any authorisation
issued by the authorities of an EU Member State
allowing a non-EU national to stay legally in its
territory, in accordance with the provisions of
Regulation 265/2010 (Long Stay Visa Regulation).”

149 Available at: https://ec.europa.eu/home-affairs/what-we-do/networks/european migration network/glossary en
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‘Rejected applicant for international protection’
is defined as “a person covered by a first instance
decision rejecting an application for international
protection, including  decisions  considering
applications as inadmissible or as unfounded and
decisions under priority and accelerated procedures,
taken by administrative or judicial bodies during the
reference period”.

‘Return decision’ is defined as “an administrative
or judicial decision or act, stating or declaring the
stay of a third-country national to be illegal and
imposing or stating an obligation to return”.

‘Return’ is defined as “the movement of a person
going from a host country back to a country of
origin, country of nationality or habitual residence
usually after spending a significant period of time
in the host country whether voluntary or forced,
assisted or spontaneous”.

‘Third-country national’ is defined as “any person
who is not a citizen of the European Union within
the meaning of Art. 20(1) of TFEU and who is not a
person enjoying the Union right to free movement,
as defined in Art. 2(5) of the Schengen Borders
Code”.

‘Unaccompanied minor’ is defined as “a third-
country national or stateless person below the age of
18 years, who arrives on the territory of the Member
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States unaccompanied by the adult responsible for
them by law or by the practice of the Member
State concerned, and for as long as they are not
effectively taken into the care of such a person. It
includes a minor who is left unaccompanied after
they have entered the territory of the Member
States.” Furthermore, within the context of this
Study, unaccompanied minors approaching 18 years
of age are generally understood to be in the final
couple of years before reaching the age of majority,
i.e. 16 to 18 years.

‘Voluntary departure’ is defined as compliance
with the obligation to return within the time-limit
fixed for that purpose in the return decision.

‘Voluntary return’ is defined as “the assisted or
independent return to the country of origin, transit
or third country, based on the free will of the
returnee”

‘Vulnerable person’ is defined as “minors,
unaccompanied minors, disabled people, elderly
people, pregnant women, single parents with minor
children, victims of trafficking in human beings,
persons with serious illnesses, persons with mental
disorders and persons who have been subjected to
torture, rape or other serious forms of psychological,
physical or sexual violence, such as victims of female
genital mutilation”.
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