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Summary

Summary

This study examines developments in Germany in con-
nection with visa liberalisation for five Western Balkan
countries as well as for Georgia, Moldova and Ukraine
between 2007 and 2017. The visa requirement for
these states was lifted after approval by the European
Parliament and the EU Council and was linked to the
successful conclusion of visa liberalisation dialogues
with the European Commission (Chapter 2). The visa
waiver came into force for the third countries exam-
ined in this study on the following dates:

B FYR Macedonia, Montenegro and Serbia: 19 De-
cember 2009

m Albania, Bosnia and Herzegovina: 15 Decem-
ber 2010

B Moldova: 28 April 2014

B Georgia: 28 March 2017

B Ukraine: 11 June 2017

The lifting of the visa requirement for short stays in
the Schengen area has above all facilitated short-term
mobility for the third-country nationals concerned.
From a legal perspective, this has no impact on the
conditions for longer-term immigration, for exam-
ple. However, it can be assumed that the facilitation
of short-term stays will also lead to other changes rel-
evant to migration, such as an increase in longer-term
legal migration or irregular migration. In order to ex-
plore this, this study evaluates indicators to depict de-
velopments in the area of legal migration and irregular
migration. However, within the present study it is not
possible to establish a direct causal link between visa
liberalisation and the developments outlined above.

The number of new arrivals decreased in all the coun-
tries under review (with the exception of Moldova)

in the year prior to visa liberalisation and increased
thereafter in the case of the Western Balkan countries
and Moldova - in the case of Georgia and Ukraine, no
developments can be identified at this point. For the
Western Balkan countries, the number of asylum ap-
plications and residence permits issued for humanitar-
ian reasons increased in the years following visa liber-
alisation. In the medium term, however, the share of
humanitarian immigration has declined and the share
of immigration for the purpose of employment has in-
creased. The indicators presented in the area of irregu-
lar migration show a significant increase in 2014 and
2015 and an equally significant decrease in 2016, espe-

cially for the Western Balkan countries. Divergent de-
velopments can be observed for Georgia, Moldova and
Ukraine (Chapter 3).

The abolition of the examination of visa applications
creates the potential for misuse of the visa waiver, for
example through entry and stay for purposes other
than a short stay or through illegal employment during
the visa-free stay. In the area of illegal employment,
there has been an increase in the number of pre-trial
investigations in the years following visa liberalisation.
There has been no increase in the proportion of sus-
pects from the countries under review among all non-
German suspects in the police crime statistics (PCS),
but the proportion of violations of the Residence Act
with regard to all offences has increased for almost all
these countries (with the exception of Georgia). The
filing of an asylum application after visa-free entry
does not in itself constitute abuse, even though the in-
crease in asylum applications from visa-free countries
had been discussed at several points in public discus-
sion in this context (Chapter 4).

In order to respond to the increased number of asy-
lum applications filed from 2014 onwards, measures
were taken in Germany to control and limit asylum im-
migration: the processing of asylum applications from
the Western Balkan countries was prioritised, the visa-
free Western Balkan countries were classified as safe
countries of origin between 2014 and 2015 and the
possibilities for imposing re-entry restrictions were ex-
panded. A number of measures have also been taken
to restrict access to the labour market and integration
services for people with ‘little prospect to remain’ that
also affect accommodation during the asylum process.
Measures have also been taken to increase the number
of assisted voluntary returns and removals of irregular
residents from visa-free countries. This includes ob-
taining the acceptance of EU travel documents by the
countries of origin on return, information measures on
the possibilities of promoting returns and reintegra-
tion measures. With the simplified legal labour migra-
tion channel for nationals of the Western Balkan coun-
tries, the possibilities for legal immigration from the
Western Balkan countries in the form of labour migra-
tion have also been expanded (Chapter 5).

Visa liberalisation also affects the work of missions
abroad and border police authorities of the countries



of destination. The Federal Police in particular there-
fore take measures prior to visa liberalisation to pre-
vent or punish violations of the requirements for visa-
free entry. This includes border police measures as
well as measures in the visa-free countries themselves
and cooperation with them. For missions abroad, the
abolition of the visa requirement for short stays re-
duces the administrative burden and at the same time
has a positive impact on bilateral relations with the
countries concerned (Chapters 4.1 and 4.2).

Summary



The European Migration Network

The European Migration Network

The European Migration Network (EMN) was launched
by the European Commission in 2003 due to an ini-
tiative of the European Council in order to satisfy the
need of a regular exchange of reliable information

in the field of migration and asylum at the European
level. Since 2008, Council Decision 2008/381/EC forms
the permanent legal basis of the EMN and National
Contact Points have been established in the EU Mem-
ber States (with the exception of Denmark, which has
observer status) plus Norway.

The EMN’s role is to meet the information needs of
European Union institutions, Member States’ au-
thorities and institutions as well as the wider public
by providing up-to-date, objective, reliable and com-
parable information on migration and asylum, with a
view to supporting policymaking in these areas. The
National Contact Point for Germany is located at the
Federal Office for Migration and Refugees in Nurem-
berg. Its main task is to implement the annual work
programme of the EMN. This includes the drafting of
the annual policy report “Migration, Integration, Asy-
lum” and of up to four topic specific studies, as well as
answering Ad-Hoc Queries launched by other National
Contact Points or the European Commission. The Ger-
man National Contact Point also carries out visibil-

ity activities and networking in several forums, e.g.
through the organisation of conferences or the par-
ticipation in conferences in Germany and abroad. Fur-
thermore, the National Contact Points in each country
set up national networks consisting of organisations,
institutions and individuals working in the field of mi-
gration and asylum.

EMN X

In general, the National Contact Points do not conduct
primary research but collect, analyse and present ex-
isting data. Exceptions might occur when existing data
and information are not sufficient. EMN studies are
elaborated in accordance with uniform specifications
valid for all EU Member States plus Norway in order
to achieve comparable EU-wide results. Furthermore,
the EMN has produced a Glossary, which ensures the
application of comparable terms and definitions in all
national reports and is available on the national and
international EMN websites.

Upon completion of national reports, the European
Commission drafts a synthesis report with the support
of a service provider. This report summarises the most
significant results of the individual national reports. In
addition, topic-based policy briefs, so-called EMN In-
forms, are produced in order to present and compare
selected topics in a concise manner. The EMN Bulle-
tin, which is published quarterly, informs about cur-
rent developments in the EU and the Member States.
With the work programme of 2014, the Return Expert
Group (REG) was created to address issues around vol-
untary return, reintegration and forced return.

All EMN publications are available on the website of
the European Commission Directorate-General for Mi-
gration and Home Affairs. The national studies of the
German National Contact Point as well as the synthe-
sis reports, Informs and the Glossary are also available
on the national website: www.emn-germany.de

European Migration Network


http://www.emn-germany.de




Contents

Contents

OO U1 WOWN -

Summary

The European Migration Network
Introduction

Visa policy and visa liberalisation
Migration to Germany from the examined countries
Impact of visa liberalisation
Measures taken

Conclusion

Bibliography

List of abbreviations

List of tables

List of figures

Publications of the Research Centre of the Federal Office

13

15

19

43

49

55

56

62

64

65

66



10

Table of Contents

Summary

The European Migration Network

1 Introduction

11 Subject and aim of the study
1.2 Sources used
2 Visa policy and visa liberalisation
2.1 Visa policy in general
2.2 Legal framework for visa policy
221 Legal basis
222 Types of visa
23 EU visa policy towards the examined countries
231 Process of visa liberalisation
2.3.2 Suspension mechanism
3 Migration to Germany from the examined countries
31 Imigration and long-term development of migration
311 Western Balkan countries
3.1.2 Georgia, Moldova, Ukraine
3.2 Schengen visas
3.3 Residence permits
34 Applications for asylum
341 Western Balkan countries
34.2 Georgia, Moldova and Ukraine
3.5 Irregular migration and human smuggling
3.5.1 Refusal of entry at the border
3.5.2 Unauthorised entries
3.53 Irregular stay
3.54 Smuggling of migrants
3.6 Return

4 Impact of visa liberalisation

4.1
4.2
4.3
431

43.2
433

Overview
Impact on public authorities

Misuse of the visa waiver and other negative effects
Illegal employment

Security risks and crime

Identity fraud

Table of Contents

13

13
13

15

15

15
15
16

17
17
18

19

19
19
20

21
24

27
27
29

31
32
33
35
37

40

43

43
43

43
44
45
46



Table of Contents

5

Measures taken

5.1 Border Police measures

5.2 Measures in and cooperation with visa-free countries
5.3 Asylum policy measures

531 Processing of asylum applications

532 Information measures

533 Classification as safe countries of origin

534 Restrictive measures for persons with little prospect to remain
5.4 Return policy measures

5.5 Measures to facilitate legal migration
Conclusion

6.1 Impact of visa liberalisation and its evaluation

6.2 Effectiveness of measures taken

Bibliography

List of abbreviations

List of tables

List of figures

Publications of the Research Centre of the Federal Office

11

49

49
50

50
50
51
51
52

52
53

55

55
55

56

62

64

65

66






Introduction

1 Introduction

1.1 Subject and aim of the study

The primary function of visa policy is to facilitate,
manage and control migration. In this context, the
abolition of the visa requirement for short stays in the
Schengen area means, above all, facilitating short-
term mobility. From the point of view of the Euro-
pean Commission, visa liberalisation is also "one of the
Union's most powerful tools in facilitating people-to-
people contacts and strengthening ties between the
citizens of third countries and the Union" (European
Commission 2017b: 1). This shows that visa policy can
be both a migration policy tool and a foreign policy
tool. The impact of visa liberalisation is diverse and can
be seen in areas as broad-ranging and different as mi-
gration, tourism or trade.

This study examines developments in Germany in con-
nection with visa liberalisation for five Western Balkan
countries as well as for Georgia, Moldova and Ukraine.
The study examines, among other things, whether the
abolition of the visa requirement for short-term stays
is impacting various forms of migration to Germany.

It is important to stress that visa liberalisation, as ex-
amined here, only refers to the requirement of a visa
for short-term stays. From a legal point of view, this
has no impact on the prerequisites for longer-term im-
migration, for example. However, it can be assumed
that the facilitation of short-term stays will also lead
to other changes relevant for migration, for example
an increase in longer-term legal migration or irregular
migration. In order to investigate this, this study evalu-
ates indicators to illustrate trends in the area of legal
migration (e.g. residence permits and Schengen visas
issued), irregular migration (unauthorised entry, unau-
thorised residence, illegal employment) and asylum. In
addition, the effect visa liberalisation is having on the
authorities involved will be examined. Possible security
risks and the risks related to misuse are also examined.
Finally, the study presents measures that have been
taken to ensure the lawful exercise of visa exemptions
and to counteract the unintended consequences of
visa liberalisation. This study cannot deal with further
possible effects of visa liberalisation, for example in
the areas of trade or tourism, due to the lack of corre-
sponding data.
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The data presented here do not allow for the estab-
lishment of a direct causal link between visa liberalisa-
tion and the developments outlined in this study. Any
explanations given are therefore essentially descrip-
tive.

The study is based on uniform specifications drawn up
jointly by the National Contact Points of the European
Migration Network (EMN 2018a). The study covers the
years 2007 to 2017 and focuses in particular on migra-
tion flows from the Western Balkan countries whose
nationals are allowed to enter the EU without a visa
(Albania, Bosnia and Herzegovina, the Former Yugo-
slav Republic (FYR) of Macedonia, Montenegro and
Serbia), as well as Georgia, Moldova and Ukraine. In
addition to the above-mentioned countries, migration
movements from Kosovo are also considered in some
places. Kosovo is the only Western Balkan country
whose nationals are currently not allowed to enter the
EU without a visa. The comparison of statistical data
between visa-free countries and Kosovo thus makes it
possible to assess whether the developments analysed
can be attributed to visa-free travel or whether this is
not sufficient as an explanatory factor.

The study is structured as follows: Chapter 2 first out-
lines the legal framework for visa policy at European
and national level and places visa liberalisation for the
countries examined in this study in the context of EU
visa policy. Chapter 3 presents various migration-re-
lated developments, including immigration to Ger-
many, the granting of Schengen visas, asylum appli-
cations, indicators for irregular migration and returns.
Chapter 4 provides an overview of the effect visa lib-
eralisation is having on different areas; Chapter 5 pre-
sents measures taken in Germany in response to the
various effects of visa liberalisation.

1.2 Sources used

The study is based largely on publicly accessible
sources and statistics. Statistics from Eurostat and the
European Commission (visa statistics) were used pri-
marily to ensure EU-wide comparability of the study
results. Where no Eurostat statistics were availa-
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ble, national statistics were used, and in some cases,
specific analyses of the Central Register of Foreign-
ers (AZR) and the "Police Entry Statistics" (Polizeili-
che Eingangsstatistik (PES)) of the Federal Police were
requested. In addition, written requests were sent to
the Federal Criminal Police Office, the Federal Po-

lice (BPOL), the Federal Foreign Office and the Central
Customs Authority to obtain assessments of specific
developments.!

1 Twould like to take this opportunity to express our sincere
thanks to all the authorities who supplied the material! I would
also like to thank Nina Hénjes, Jakub Czarnecki and Nicolas
Bodenschatz, who assisted with the preparation of this study
during their internship at the Research Centre of the Federal
Office for Migration and Refugees.

Introduction
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) Visapolicy and visa liberalisation

2.1 Visa policy in general

Visa policy, on the one hand, has the function of facili-
tating, managing and controlling migration. The exam-
ination of visa applications at missions abroad already
clarifies prior to entry whether the applicants fulfil
the requirements for a legal stay in Germany (Parusel/
Schneider 2012: 19). On the other hand, visa policy is
also an important foreign policy instrument in rela-
tions with other countries. "Friendly relations between
countries may affect the policies governing migra-
tion or mobility, for example when a mutual waiver

of the visa requirement is agreed [...] Conversely, from
an international relations perspective, the deteriora-
tion of the relations between two nations may nega-
tively influence their visa policies" (Parusel/Schneider
2012: 19).

The simplification of the visa procedure or the lifting
of the visa requirement for entry are thus foreign pol-
icy instruments which the European Union uses in its
neighbourhood and enlargement policy, among other
things (Parusel/Schneider 2012: 19 et seq; European
Commission 2018a). In addition, "visa policy can also
be subjected to economic and commercial interests.
To guarantee a maximum of freedom of movement
for persons, goods and services between states all
stakeholders (multinational corporate groups, indus-
try associations, governments) will usually advocate

a facilitation or possibly even the abolition of the visa
regime" (Parusel/Schneider 2012: 20).

The abolition of the visa requirement can in turn have
an impact on migration - both desirable (e.g. increas-
ing short-term stays or business connections) and un-
desirable (e.g. increase in the number of overstayers"
or of unfounded asylum applications). This is one rea-
son why agreements to facilitate visa issuance and
visa liberalisation are generally linked to readmission
agreements (European Commission 2018b).

2 "Overstayers" are persons who do not leave the country after the
expiry of the validity of a residence permit or after the expiry of
the period during which they are entitled to reside in a country
without a visa or other residence permit, and who are therefore
irregular residents.

2.2 Legal framework for visa
policy

2.2.1 Legal basis

The rules for issuing short-term visas were originally
part of the Schengen Agreement, a multilateral agree-
ment concluded between some EU countries on the
basis of international law (Hailbronner 2017: 31). With
the Treaty of Amsterdam, the Schengen acquis was in-
tegrated into EU Treaty law. Since then, the provisions
of the Schengen acquis have, in principle, applied to all
EU countries, with Denmark, the United Kingdom and
Ireland having a special status® and Bulgaria, Romania,
Cyprus and Croatia applying the Schengen acquis only
in part and not issuing Schengen visas (AA n.d.). In the
field of visa policy, the EU has exclusive political and
legislative competence to issue visas for short-term
stays of up to 90 days.

The Visa Regulation (Council Regulation No
539/2001)* defines the countries whose nationals
need a visa to enter the EU and the countries that are
exempt from the visa requirement. These are listed in
Annexes I and II to the Visa Regulation respectively.
The Visa Code (Regulation (EC) No 810/2009)° lays
down the conditions and procedure for issuing short-
stay visas. The Schengen Borders Code (SBC; Regula-
tion (EU) 2016/399)¢ regulates (among other things)

3 Denmark decides on a case-by-case basis whether to participate
in the further development o the Schengen acquis on the basis
of international law and whether to apply Schengen-related
law as national law. Denmark is, however, bound by some of the
measures taken in the realm of the common policy on issuing
visas. Ireland and the United Kingdom are not parties to the
Schengen agreement. They can apply the Schengen acquis partly
or as a whole with the consent of the Council of the EU and par-
ticipate in its further development. They do not issue Schengen
visa. Both countries only apply the Schengen agreement party
(AAn.d.).

4 Council Regulation (EC) No 539/2001 of 15 March 2001 list-
ing the third countries whose nationals must be in possession
of visas when crossing the external borders and those whose
nationals are exempt from that requirement.

5 Regulation (EC) No 810/2009 of the European Parliament and of
the Council of 13 July 2009 establishing a Community Code on
Visas (Visa Code)).

6 Regulation (EU) 2016/399 of the European Parliament and
of the Council of 9 March 2016 on a Union Code on the rules
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the entry requirements for third country nationals’
into the Schengen area. The EU Visa Code Handbook
contains detailed requirements and information on the
visa procedure.

The Visa Information System (VIS) is a database to
which all diplomatic missions and consular posts of
the Schengen countries and border control points

at the EU's external borders have access. The data-
base contains fingerprints, passport photos and other
data from the visa application (European Commission
2018c).

The Visa Code and the VIS are currently undergoing

a reform process. On 14 March 2018, the European
Commission proposed a recast of the Visa Code, which
introduced a link between the issuance of visas and
the cooperation of third countries regarding the read-
mission of persons obliged to leave the federal terri-
tory (European Commission 2018d). The reform of the
VIS, for which the Commission presented a proposal
on 16 May 2018, provides, for example, that the data
of persons with long-term-visas and residence permits
will also be stored in the VIS and that the interoper-
ability® of the VIS with other European databases will
be established (European Commission 2018e).

2.2.2 Types of visa

Schengen visa

Schengen visas (or uniform visas; formerly known as
C visas) entitle the holder to stay within the whole
Schengen area for up to 90 days in any period of 180
days. They are issued by the Schengen country which
is the sole or main destination or via which the person
concerned enters (AA 2018).° The visa must normally
be applied for at the diplomatic mission or consular
post of the competent country prior to entry and can
also be issued as a multiple-entry visa for repeated
entries and departures within a certain period of time

governing the movement of persons across borders (Schengen
Borders Code).

7  Third-country nationals within the meaning of the Schengen
Borders Code include all persons who are not nationals of an EU
Member State, a Member State of the European Economic Area
(EEA) or Switzerland.

8 ‘"Interoperability" means that different databases can be linked
together. For example, information from several EU databases
such as VIS, EURODAC or the Schengen Information System
(SIS) can then be retrieved with a single query.

9 The explanations in this Chapter are based on EMN/BAMF
(2018: 40).

Visa policy and visa liberalisation

(Article 24 of the Visa Code). During a short stay with a
Schengen visa in Germany, employment is, in princi-
ple, not permitted. (Section 17 subs.1 of the Ordinance
governing Residence).

The requirements for issuing Schengen visas are regu-
lated uniformly for all participating countries in the
EU Visa Code. These include, among other things, the
plausibility and comprehensibility of the purpose of
the travel, the ability to finance the cost of living and
travel from one's own assets or income, the willing-
ness of the visa holder to leave the Schengen area
again before the visa expires and “travel health insur-
ance with a minimum coverage of 30,000 euros valid
for the entire Schengen are” (AA 2018; Article 32 para-
graph 1 of the Visa Code). Proof of financing can also
be "furnished by a third person who submits a formal
declaration of commitment in accordance with Sec-
tions 66 to 68 of the Residence Act" (AA 2018). Fur-
thermore, there must be no danger to public safety
and order through entry (Article 32 paragraph 1 lit.

a vi) of the Visa Code).

In addition to the uniform visa, the Visa Code also reg-
ulates the conditions for issuing airport transit visas
(Article 26 of the Visa Code), for exceptional visas is-
sued at external borders (Article 35 of the Visa Code)
and for short-stay visas with limited territorial validity
(Article 25 of the Visa Code). A visa with limited terri-
torial validity (LVT visa) is valid for the territory of the
issuing Member State. It may exceptionally be valid for
the territory of more than one Member State, subject
to the consent of each such Member State (Article 25
paragraph 2 of the Visa Code). A visa with limited ter-
ritorial validity can be issued when the Member State
concerned considers it necessary on humanitarian
grounds, for reasons of national interest or because of
international obligations even if the conditions for is-
suing a uniform visa are not fulfilled (Article 25 para-
graph 1a of the Visa Code). If the applicant holds a
travel document that is not recognised by one or more,
but not all Member States, a visa valid for the territory
of the Member States recognising the travel docu-
ment shall be issued. (Article 25 paragraph 3 of the
Visa Code), which is, for instance the case with Kosovo
(Schengen visa info 2018).

National visa

The issuance of national long-stay visas (formerly
known as D visas) is a matter for the sovereignty of
the EU Member State concerned, but "also entitles the
holder to short stay (...) in other Member States" for up
to 90 days per period of 180 days (Parusel/Schneider
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2012: 22; Article 21 of the Convention Implementing
the Schengen Agreement). In Germany, the issuance
of a national visa is generally a prerequisite for the
subsequent issuance of a long-term residence permit
after entry (Parusel/Schneider 2012: 22). This is due
to the fact that visas are issued by the German mis-
sions abroad; residence permits, however, are issued
by the locally competent foreigners authorities within
Germany. Nevertheless, the issuance of a visa gener-
ally requires the approval of the competent foreigners
authority (AA 2018). National visas are therefore "pro-
visional residence titles" (Parusel/Schneider 2012: 22)
until the residence permit is issued by the foreigners
authority.!® The conditions for issuing a national visa
depend on the conditions for issuing the residence
permit intended for the purpose of the stay in ques-
tion (residence or settlement permit, EU Blue Card,
ICT* card or the EU long-term residence permit; Sec-
tion 6 subs. 3 of the Residence Act. National visas are
issued for a period of up to one year. (Parusel/Schnei-
der 2012: 22).

Conditions for visa-free entry

Third-country nationals who are exempt from the visa
requirement for short stays can enter the Schengen
area without making a previous application. How-
ever, they must also fulfil the entry requirements of
the Schengen Borders Code, including having suf-
ficient means of subsistence and the willingness to
leave before the end of the 90 days. The general ban
on employment also applies during the visa-free stay
(Article 6 para. 1 lit. c of the Schengen Borders Code,
Section 17 of the Ordinance governing Residence).
The border authorities of the Schengen country which
the person concerned is entering are responsible for
checking that requirements are met (Article 8 of the
Schengen Borders Code). In the future, the European
Travel Information and Authorisation System (ETIAS)
will also provide a registration and authorisation sys-
tem for persons who do not require a visa to enter
the country. ETIAS is similar to the US ESTA? and is
mainly used to check security risks prior to entry. The
European Parliament approved the introduction of
the system on 5 July 2018, and according to the EU
Commission it is to be operational by 2021 (European
Commission 2018f).

10 Nationals of Australia, Israel, Japan, Canada, New Zealand, the
Republic of Korea and the United States of America can enter
without a visa and apply for the required residence permit
directly at the foreigners authority (Section 41 of the Ordinance
governing Residence).

11 Intra-Corporate Transfer.
12 Electronic System for Travel Authorization.
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2.3 EU visa policy towards the
examined countries

2.3.1 Process of visa liberalisation

The European Commission is responsible for negotiat-
ing visa liberalisation with third countries. The grant-
ing of visa liberalisation is subject to the assessment
of several criteria, including "illegal immigration, pub-
lic policy and security, economic benefit, in particular
in terms of tourism and foreign trade, and the Union's
external relations with the relevant third countries, in-
cluding, in particular, considerations of human rights
and fundamental freedoms, as well as the implications
of regional coherence reciprocity" (Article 1 of the Visa
Regulation).

In addition to the agreement on visa liberalisation, the
EU can also conclude agreements with third countries
to facilitate the issuance of visas (European Commis-
sion 2018b). In the countries examined in this study,
such agreements were concluded before the complete
abolition of the visa requirement. These agreements
include, for example, shorter standard processing
times, lower fees for the issuance of visas or facilita-
tions in proving the purpose of the trip (AA n.d.). They
are linked to the conclusion of readmission agree-
ments which regulate the procedure for the readmis-
sion of a country's own nationals and, under certain
circumstances, third-country nationals residing irregu-
larly in EU countries (European Commission 2018b).

The EU's visa policy is based on reciprocity - coun-
tries that benefit from a visa waiver for EU countries
are expected to allow EU citizens to enter their coun-
tries without a visa (European Commission 2018b).

To implement this objective, a reciprocity mechanism
has been developed which regulates the procedure in
cases where visa-free third countries impose a visa re-
quirement on the nationals of an EU Member State
(Article 1 (4) of the Visa Regulation; European Com-
mission 2018b).

For some countries, the lifting of visa requirements
for third countries is linked to the successful conclu-
sion of visa liberalisation dialogues. This applied to all
the countries under review in this study (EMN 2018a).
In the case of the Western Balkan countries exam-
ined here, the dialogues were linked to "visa liberali-
sation roadmaps” and in the case of Georgia, Moldova
and Ukraine to "visa liberalisation action plans" (EMN
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2018a). In both cases, countries had to meet criteria in
the following areas:

Document security

Document security

Border management

Public order and safety

Migration and asylum

External relations and fundamental rights

During a dialogue, the European Commission moni-
tors progress in these areas and publishes reports on
it. If the criteria are met, the European Commission
proposes to the Council and the European Parliament
to add the third country concerned to the list of visa-
free countries in the Visa Regulation. Once it has been
adopted by the Council and Parliament, the visa waiver
can finally enter into force. Even after entry into force,
the European Commission will continue to monitor
compliance with the visa waiver criteria (see Chapter
2.3.2).

Kosovar nationals cannot currently enter the EU with-
out a visa. On 18 July 2018, the European Commis-
sion confirmed that in its view, Kosovo fulfilled all the
conditions for granting visa-free travel set out in the
Roadmap for Kosovo (European Commission 2018g).
The Commission had already proposed the abolition
of the visa requirement in May 2016, when two condi-
tions were still outstanding.’* Now that the EU Com-
mission considered them to have been fulfilled, it

has asked the Council and the European Parliament
to agree to visa liberalisation (European Commission
2018g).

The visa waiver came into force for the third
countries examined in this study on the
following dates:

B FYR Macedonia, Montenegro and Serbia: 19 De-
cember 2009

m Albania, Bosnia and Herzegovina: 15 December
2010

B Moldova: 28 April 2014

Georgia: 28 March 2017

m Ukraine: 11 June 2017

13 These were the conclusion of a border demarcation agreement
with Montenegro and progress in the fight against organised
crime and corruption.

Visa policy and visa liberalisation

2.3.2 Suspension mechanism

The suspension mechanism for Schengen visas was in-
troduced in 2013 (Article 1a of the Visa Regulation).*
A revised version of the suspension mechanism en-
tered into force on 28 March 2017 (BMI n.d.). The
mechanism allows the visa requirement for visa-free
third countries "to be reintroduced initially for certain
categories of persons and provisionally in the event of
a deterioration in the migration and/or security situa-
tion with regard to nationals of a visa-free third coun-
try" (BMI n.d.).

The revision was related to the granting of visa-free
travel to Georgia and Ukraine - only after its adoption
did the EU Council agree to the introduction of visa-
free travel to Georgia (EU Council 2016; EMN/BAMF
2018: 41). As a result of the revision, the mechanism
can now be triggered not only by the Member States
but also by the European Commission (European
Commission 2017a). The reasons for the trigger can be
an increase of more than 50% in irregular migration
(including refusals at borders) or in asylum applica-
tions with a low protection rate as well as reduced co-
operation of third countries in relation to readmission
and a significant increase in risks to public order or in-
ternal security (European Commission 2017a). In addi-
tion, the mechanism was "supplemented by a moni-
toring component to ensure continued compliance
with the criteria for visa liberalisation" (BMI n.d.). Non-
compliance with these criteria can also be a reason to
suspend the visa exemption. Compliance is monitored
by the European Commission, which will report to the
European Parliament and the Council of the European
Union at least once a year for seven years after visa lib-
eralisation (European Commission 2017a).

On 20 December 2017, the European Commission
published the first report for the visa-free Western
Balkan countries, Moldova, Georgia and Ukraine (Eu-
ropean Commission 2017b). The report states that all
countries continue to meet the criteria for visa liberali-
sation. The report also identifies measures that should
be taken in specific areas by the respective countries
in order to continue to fulfil the criteria. Among other
things, it recommends measures to combat irregular
migration and to strengthen cooperation on return, to
combat organised crime and corruption and to protect
vulnerable population groups (European Commission
2017b).

14 The information in this section is mainly based on EMN/BAMF.
(2018: 41).
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3  Migration to Germany from the
examined countries

The lifting of the visa requirement for short stays has
no effect on the legal requirements for long-term im-
migration to Germany. In order to determine whether
and how migration processes change in the wake of
visa liberalisation, various migration-related devel-
opments will be examined in the following Chapter.
These include the number of immigrants moving to
Germany, the number of Schengen visas and residence
permits issued, and the development of asylum appli-
cations from the examined countries. In a second step,
developments in the area of irregular migration will be
examined.

As far as possible, the statistics presented are based

on figures collected by Eurostat in order to facilitate
EU-wide comparability. Where Eurostat figures are not
available, statistics from national authorities are used.

In the tables in this Chapter, the year of visa liberalisa-
tion per country of origin is highlighted in green. Ko-
sovo is highlighted in|grey as visa liberalisation has not
yet entered into force. Kosovo has been included in
some graphs and tables for comparison purposes.

3.1 Imigration and long-term
development of migration

3.1.1 Western Balkan countries

The countries of the former Yugoslavia share a dec-
ades-long migration history with Germany and other
EU countries - both with the Federal Republic of Ger-
many and with the former German Democratic Re-
public (GDR), even though migration to the GDR took
place to a much lesser extent. In 1968, a recruitment
agreement was concluded between the Federal Re-
public of Germany and Yugoslavia for migrant workers,
as a result of which around half a million people tem-
porarily entered the country in order to work (Parusel/
Schneider 2012: 59; see also Alscher et al. 2015: 15 et
seq.). After a recruitment stop was imposed in the Fed-

eral Republic of Germany in 1973, around a quarter of
these labour migrants returned; “while since the end
of the 1980s, immigration to Germany saw another in-
crease" (Parusel/Schneider 2012: 59). In the context of
the disintegration of Yugoslavia and the Balkan wars,
flight migration from the Western Balkan countries to
Germany and other European countries rose sharply
from 1992 onwards (Alscher et al. 2015: 16). In com-
parison to the states of the former Yugoslavia, only a
comparatively small number of people migrated from
Albania to Germany until the visa liberalisation at the
end of 2010 (cf. Alscher et al. 2015: 16).

The migration statistics of the Federal Statistical Of-
fice provide information on the number of new arrivals
per year (Table 1). It is based on the official immigra-
tion and outward migration statistics of the registra-
tion authorities and therefore includes all new regis-
trations in Germany after immigration from abroad.
Tourist or other short stays are therefore not included.
Since the statistics are case statistics rather than per-
sonal statistics, persons who enter and register several
times within one year have also been recorded several
times (BMI/BAMF 2016: 27).

Looking at the immigration figures in the years be-
fore visa liberalisation in 2009 and 2010, a decline in
immigration can be observed for all Western Bal-

kan countries (Table 1). From 2010 to 2015, there was
a marked increase in immigration from the Western
Balkan countries, with only a slight decrease in the
case of Serbia, Bosnia and Herzegovina and the FYR
of Macedonia in 2011 (Table 1 and Figure 1). The in-
crease in the number of new arrivals is largely due to
the increase in the number of new arrivals of persons
seeking international protection (see Chapter 3.4.1). A
similar development can be observed for Kosovo, al-
though Kosovar nationals are not exempt from the visa
requirement.

As of 31 December 2017, a total of 576,035 nationals
of the Western Balkan countries surveyed in this study
(excluding Kosovo) were staying in Germany (Statis-
tisches Bundesamt 2018), according to the Central
Register of Foreigners. Of these, about 26% had lived
in Germany for less than four years; about 38% for
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Table1: Immigration to Germany by nationality, Western Balkan countries, Georgia, Moldova and Ukraine (2007 to 2017)

Nationality 2007 2008 2009 2010

FYR Macedonia 2,334 2,308 2,399 7,585
Montenegro 643 370 422 640
Serbia* 10,630 8,941 7,024 16,666
Albania 1,106 1,046 961 913

sl 2 [ 6,403 6154 6145 6920

govina

Kosovo - 2,615 6,168 6,928
Moldova 722 699 749 776
Georgia 1,615 1,693 2,239 2,377
Ukraine 7,551 6,869 6,947 6,870

Western Balkans to-

el Mosora) 21,116 18,819 16,951 32,724

Georgia, Moldova,

Ukraine total 9,888 9,261 9,935 10,023

Total (excl. Kosovo) 31,004 28,080 26,886 42,747

less than 10 years.” The average length of stay ranged
from 4.9 years (Albania) to 21.5 years (Serbia; Statis-
tisches Bundesamt 2018).

3.1.2 Georgia, Moldova, Ukraine

Of Georgia, Moldova and Ukraine, Ukraine is the coun-
try with the highest number of immigrants to Ger-
many (Table 1 and Figure 1). There was an increase in
the number of Ukrainian nationals moving to Ger-
many between the 1990s and 2002, but this declined
again between 2003 and 2008 (BMI/BAMF 2016: 197).
This is probably related to the fact that a considera-
ble proportion of Ukrainian immigrants to Germany in
the 1990s were lethnic German repatriates and Jew-
ish immigrants for whom special admission proce-
dures applied and continue to apply (cf. BMI/BAMF
2016: 99; 121).1¢ From the beginning of the 2000s, this

15 The duration of residence “is calculated, without regard to
interruptions of residence, as the difference between the date of
retrieval of the data and the date of first entry into Germany or
birth” (Statistisches Bundesamt 2018).

16 With the recognition as an ethnic German repatriate, German
nationality is automatically granted (cf. Section 7 of the Nation-

2011 2012 2013 2014 2015 2016 2017
5,679 11,331 14,387 15,634 24,776 14,342 18,235
655 988 999 2,367 5,194 1,990 2,230
16,524 22,107 27,302 38,440 39,719 22,896 24,475

1,417 2,234 4,131 15,165 69,362 12,982 14,905
9,533 12,235 15,083 20,659 21,737 22,393 23,980

7,160 9,024 13,071 23,435 44,081 15,071 18,255
895 897 1,039 1,799 3,477 5,869 4,543
2,339 3,466 4,481 5,604 6,472 5,006 5,786

7,585 8,198 8,342 13,477 15,778 13,303 13,107

33,808 48,895 61,902 92,265 160,788 74,603 83,825

10,819 12,561 13,862 20,880 25,727 24,178 23,436

44,627 61,456 75,764 113,145 186,515 98,781 107,261

* incl. former Serbia and Montenegro, until 16 February 2008 with Kosovo.
Source: Federal Statistical Office.

form of immigration to Germany decreased consider-
ably (ibid.). From 2011 onwards and more noticeably in
2014 and 2015, the number of Ukrainian citizens mov-
ing to Germany increased again, and dropped again in
2016 and 2017 (Table 1). The increase in 2014 is due in
part to a change in the law in 2013 which, upon appli-
cation, also allows spouses and life partners as well as
children of ethnic German repatriates to be admitted
at a later date if they have at least a knowledge of Ger-
man at A1 CEFR level. (Section 27 subs. 1 of the Fed-
eral Expellees Act (Bundesvertriebenengesetz (BVFG));
EMNBAMF 2018: 37). As visa liberalisation for Ukraine
has only been in effect since 11 June 2017, it is not yet
possible to predict how things will develop. In the year
of visa liberalisation, neither an increase nor a signifi-
cant decrease were observed.

In the case of Georgia, there was a significant increase
in new arrivals from 2012 onwards and a decrease
again in 2016 (Table 1). In 2017, the year of visa liberal-
isation, the number of new arrivals increased, but to a

ality Act (Staatsangehdrigkeitsgesetz (StAG)). These persons are
therefore not included in the statistics used in this study, which
differentiate according to the nationality of the countries under
review.
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Immigration to Germany by nationality, Western Balkan countries, Georgia, Moldova and Ukraine (2007 to 2017)
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much lesser extent than the annual increases observed
between 2012 and 2015. In the case of Moldova, an
increase can be observed from 2014 onwards, i.e. the
year of visa liberalisation, until 2016 (Table 1). In 2017,
the number of new arrivals fell again.

As of 31 December 2017, 138,045 Ukrainian nation-
als were living in Germany. On the same date, there
were 24,685 Georgian and 17,245 Moldovan nationals
residing in Germany (Statistisches Bundesamt 2018).
The proportion of Ukrainian nationals who have im-
migrated less than four years ago is about 25 %, while
about 41 % have immigrated less than 10 years ago.
The average length of stay is 11.5 years (Statistisches
Bundesamt 2018).

2012 2013 2014 2015 2016 2017
Georgia
28.March 2017
Moldova Ukraine 11
28 April 2014 June 2017
Serbia
Kosovo

— Ukraine

Source: Federal Statistical Office. Explanations see table 1.

3.2 Schengen visas

The following information on Schengen visas issued is
based on the visa statistics of the Federal Foreign Of-
fice and the EU Commission. These statistics do not
provide any information about the applicants’ nation-
ality, but only about the diplomatic mission or con-
sulate where the visa was applied for. They therefore
allow only limited conclusions about the number of
nationals from a particular country of origin.?’

17 The United Kingdom, for example, was one of the 20 most
important in termns of issued Schengen visas between 2011
and 2016, even though British nationals as EU nationals do not
require a visato enter Germany.
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In the period under review (2007 to 2017), only
Ukraine was consistently among the ten countries of
origin in which most short-term visas were issued by
German missions abroad. Georgia and Kosovo were
among the 20 most important countries of origin in
several years. The number of visas applied for and is-
sued fell sharply in all the countries surveyed with the
entry of visa-free travel; however, Schengen visas were
still issued in all the countries under review (Figure 2
and Table 2). On the one hand, this is due to the fact
that the diplomatic missions and consular posts also
accept applications from persons of other nationali-
ties (see above). On the other hand, this is because
only persons with a biometric passport benefit from
visa exemptions. Following the lifting of the visa re-
quirement, only Serbia issued a significant number of

Figure 2:

120,000

100,000

80,000

60,000

40,000

20,000

Migration to Germany from the examined countries

Schengen visas (Figure 2). The number of visas issued
in Kosovo increased between 2011 and 2015. What is
striking here is the high number of visas issued with
limited territorial validity (LTV, Table 2). This is due to
the fact that not all EU Member States recognise Ko-
sovo as an independent state and Kosovar passports
are therefore not accepted throughout the Schengen
area. In this case, visas with limited territorial validity
(LTV) can be issued either only for the territory of the
issuing country or for all countries that accept the cor-
responding passports (see Chapter 2.2.2).

Schengen visas issued by diplomatic missions or consular posts (2007 to 2017)

0
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Macedonia, Albania, Bosnia- Georgia
Montenegro, Herzegovina 28 March 2017
Serbia 19 De- 15 December Moldova Ukraine 11
cember 2009 2010 28 April 2014 June 2017

—FYR Macedonia Montenegro Serbia

——Albania Bosnia and Herzegovina Kosovo

——Moldova Georgia — Ukraine

Source: Council Visa Working Party (2007-2009), EU Commission (from 2010). Explanations see table 2.
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Table 2: Schengen visas issued by diplomatic missions or consular posts (2007 to 2017))

State of
process-

ing

Skopje
(FYR Mac-
edonia)

Podgorica
(Montene-
gro)*

Belgrade
(Serbia)

Tirana
(Albania)

Sarajevo
(Bosnia
and Her-
zegovina)

Pristina

(Kosovo)**

Chisinau
(Moldova)

Thilisi
(Georgia)

Kiev
(Ukraine)

Western
Balkans
total (excl.
Kosovo)

Georgia,
Moldova,
Ukraine
total

Total
(excl.
Kosovo)

Visa

Total

of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

Total
of which C visas

of which LTV
visas

2007

17,106
3,204

13,902

N/A
N/A

N/A

60,820
60,771

49

8,524
8,518

30,546
30,487

59

7,669
7,653

16

6,916
6,811

105

20,879
20,871

8

111,525
111,459

66

116,996
102,980

14,016

139,320
139,141

179

256,316
242,121

14,195

2008

28,601
16,641
11,960

N/A
N/A

N/A

55,157
55,112

45

10,562
10,557

5

28,205
28,125

80

10,076
8,684

1,392

6,229
6,205

24

16,927
16,924

3

112,061
111,994

67

122,525
110,435

12,090

135,217
135,123

94

257,742
245,558

12,184

2009

12,901
3,618
9,283

N/A
N/A

N/A

40,548
40,524

24

10,831
10,815

16

24,409
24,383

26

10,338
1,925

8,413

6,248
6,226

22

17,892
17,889

17

95,159
95,074

85

88,689
79,340

9,349

119,299
119,189

124

207,988
198,529

9,473

2010
1,242
705
537

N/A
N/A

N/A

1,967
1,958

9

6,345
6,329

16

17,521
17,503

18

24,912
13,283

11,629

6,425
6,421

4

15,460
15,450

10

97,020
96,982

38

27,075
26,495

580

118,905
118,853

52

145,980
145,348

632

2011
103
48
55

92
88

4

1,811
1,773

38

95
85

10

214
212

13,807
1,281

12,526

6,654
6,652

2

17,368
17,363

5

99,234
99,198

36

2,315
2,206

109

123,256
123,213

43

125,571
125,419

152

2012
35
34
1

123
120

1,820
1,798

22

34
32

110
101

16,629
1,636

14,993

6,517
6,517

0

16,595
16,587

8

100,455
100,390

65

2,122
2,085

37

123,567
123,494

73

125,689
125,579

110

2013
31
31
0

165
165

1,829
1,815

14

52
50

67
67

21,848
219

21,.629

6,833
6,833

0

15,601
15,592

9

104,819
104,800

19

2,144
2,128

16

127,253
127,225

28

129,397
129,353

44

2014

61
61

177
176

1,561
1,550

11

43
43

156
152

23,531
171

23,360

1,996
1,996

0

15,796
15,795

1

96,862
96,807

55

1,998
1,982

16

114,654
114,598

56

116,652
116,580

72

2015

62
62

209
206

1,110
1,109

88
85

141
140

24,867
187

24,680

379
378

1

16,674
16,672

2

92,078
92,035

43

1,610
1,602

8

109,131
109,085

46

110,741
110,687

54

2016

67
67

262
253

1,026
1,024

73
66

190
189

19,849
165

19,684

280
279

1

16,042
16,041

1

98,833
98,775

58

1,618
1,599

19

115,155
115,095

60

116,773
116,694

79

23

2017

168
165

290
252

38

1,149
417

732

115
107

135
132

23,741
168

23,573

210
209

4,073
4,063

10

52,986
52,877

109

1,857
1,073

784

57,269
57,149

120

59,126
58,222

904

*  No visa applications were processed in Montenegro up to and including 2010. Instead, the Representation of the Federal Republic of Ger-
many in Belgrade was responsible for processing visa applications.
** In 2007 and 2008, issuances in Pristina are listed in the Council statistics under "Serbia". For reasons of clarity and comparability, the figures
are listed here under "Kosovo".

Source: Council Visa Working Party (2007-2009), EU Commission (from 2010).
LTV = Visas with limited territorial validity. Transit visas (former A and B visas) are not considered.



24

3.3 Residence permits

Eurostat statistics on residence permits issued for the
first time are suitable for demonstrating what purpose
persons immigrate to Germany for. According to the
Eurostat definition, residence permits are considered
to have been issued for the first time if the previous
residence permit expired more than six months previ-
ously or if no residence permit with a validity of more
than three months has previously been issued.’® The
figures used here on the issuance of residence permits
differ from the migration figures mainly in that the
issue of the permit, and not the immigration to Ger-
many, is the decisive criterion. First-time issuance and
immigration do not necessarily take place in the same
year. The figures relating to the number of residence
permits granted may also be significantly lower be-
cause they do not include migrants who do not have

a residence permit (such as a larger proportion of asy-
lum seekers and persons whose removal has been sus-
pended or other irregular residents). Refugees are only
included in the statistics if they receive a residence
permit (usually a residence permit for humanitarian
reasons).

18 The data provided to Eurostat by Germany only fulfill these
criteria from 2012 onwards. Before that, only the “real” first time
issuances were counted, i. e. cases in which no residence permit
had been issued previously (Eurostat 2014).

Table 3:
and Ukraine (2008 to 2017)

Nationality 2008 2009 2010

FYR Macedonia 1,432 902 867
Montenegro 124 225 213
Serbia 3,109 4,881 3,327
Albania 461 443 366
Bosnia and Herzegovina 1,645 1,472 1,279
Kosovo 3,228 3,599 3,735
Moldova 376 364 376
Georgia 712 806 799
Ukraine 2,380 3,294 3,288
miss\f;;‘ Balkans total (excl. 6.771 7923 6,052
Georgia, Moldova, Ukraine total 3,468 4,464 4,463
Total (excl. Kosovo) 10,239 12,387 10,515

Migration to Germany from the examined countries

In the years immediately following the respective visa
liberalisation, the number of residence permits issued
to nationals of the Western Balkan countries remained
at roughly the same level or decreased (Table 3 and
Figure 3). From 2012 onwards, there was a marked in-
crease in the number of residence permits issued, but
this is (also) due to the fact that the figures which Ger-
many supplied to Eurostat did not meet the definition
of first issue until 2012 (see above). From 2016, the
number of residence permits rose sharply once again.
This increase in 2016 and 2017 is mainly due to the in-
crease in residence permits issued for the purpose of
employment (Figure 4). This is probably related to the
simplified legal labour migration channel for nationals
from the Western Balkan countries introduced in 2015
(cf. Chapter 5.5).

The number of residence permits issued for training
and study purposes also increased for all Western Bal-
kan countries between 2012 and 2017, with Albanian,
Bosnian and Macedonian nationals accounting for the
most significant increase (Figure 4). Between 2012 and
2017, in the case of Kosovo and Serbia, the propor-
tion of residence permits issued for other reasons de-
creased in relation to all residence permits issued. In
the case of Albania, however, this proportion increased
between 2012 and 2017 (Figure 4). Residence permits
for other reasons mainly include residence permits on
humanitarian grounds. Among those are asylum and
international protection as well as other humanitar-
ian grounds, for example cases of hardship or removal

Residence permits issued for the first time in Germany by nationality, Western Balkan countries, Moldova, Georgia

2011 2012 2013 2014 2015 2016 2017
969 1,887 2,504 3,415 4,348 6,062 7,369
180 412 513 567 559 869 1,017
2,709 7,806 7,898 8,337 7,745 10,263 13,728

349 836 1,267 1,723 2,110 4,045 6,110
1,462 3,450 4,036 5,347 5,257 9,461 12,461
3303 6346 7846 8260 8260 10020 14480

326 431 465 556 971 1,050 1,500

806 1,243 1,284 1,312 978 1,471 1,631
3,179 4,548 4,838 6,163 5,667 6,500 6,642
5,669 14,391 16,218 19,389 20,019 30,700 40,685
4,311 6,222 6,587 8,031 7,616 9,021 9,773
9,980 20,613 22,805 27,420 27,635 39,721 50,458

Source: Eurostat [migr_resfirst].
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bans and obstacles to removal which lead to the is-
suance of a residence permit (for an overview see
Hoffmeyer-Zlotnik 2017: 23 et seq).

Figure 3 shows that the number of residence permits
issued to Kosovar nationals also increased from 2012
onwards, in a similar way to the other Western Balkan
countries. As Kosovo is not exempt from the visa re-
quirement, this may be an indication that the increase
in longer-term migration to Germany is not linked to
the liberalisation of short-term visas. Other factors,
such as the introduction of the simplified legal labour
migration channel for nationals of the Western Balkan
countries, which also applies to Kosovar nationals, are
having a more direct and stronger impact on longer-
term migration.

The number of residence permits issued to nation-
als of Georgia, Moldova and Ukraine increased slightly
in the years preceding visa liberalisation (Table 3 and
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Figure 3). While in the case of Georgia the propor-
tions of different residence purposes remained more
or less the same between 2012 and 2017, a sharp pro
rata increase was observed in residence permits issued
for family reasons among Moldovan nationals (Fig-
ure 5). The same applies to Ukraine, albeit to a lesser
extent. In the case of Ukrainian nationals, the propor-
tion of residence permits issued for other reasons has
also risen markedly. This includes not only residence
permits issued for humanitarian reasons but also resi-
dence permits issued for Jewish immigrants (see Chap-
ter 3.1.2).

Figure 3: Residence permits issued for the first time in Germany by nationality (2008 to 2017)
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Source: Eurostat [migr_resfirst].
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Figure 4:
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Residence permits issued for the first time by purpose, Western Balkans (2012 and 2017)
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Family reasons Other reasons

Source: Eurostat [migr_resfirst].

Residence permits issued for the first time by purpose, Georgia, Moldova, Ukraine (2012 and 2017)

2017

2017 2012

Ukraine

Family reasons Other reasons

Source: Eurostat [migr_resfirst].
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3.4 Applications for asylum

In the public and political discussion on visa liberalisa-
tion, it is often assumed that there is a connection be-
tween visa exemption and asylum application figures,
since the former also facilitates entry for persons who
subsequently file an asylum application in Germany. As
with the other indicators, no causal link can be estab-
lished in the following between visa liberalisation and
the number of asylum applications. It is described how
the number of asylum applications developed between
2007 and 2017 and after the respective visa liberalisa-
tions and what reasons were given by various actors
for these developments.

3.4.1 Western Balkan countries

Following the introduction of visa-free travel at the
end of 2009, the number of asylum applications from
nationals of Serbia and FYR Macedonia rose signifi-
cantly in 2010 (Table 4). In a study conducted by the
EMN in 2012, this was attributed to visa liberalisa-
tion (Parusel/Schneider 2012: 60; 64; cf. also EASO
2012: 25). An analysis conducted by the European Asy-
lum Support Office (EASO) identified mainly structural
factors such as the duration of asylum procedures and
the social benefits granted during these procedures

as reasons for asylum migration (EASO 2013: 10). In
2011, in view of the increased number of asylum ap-
plications filed by Serbian nationals in the EU, the Ser-
bian government took "measures to limit the abuse of
visa liberalisation and to safeguard the achieved free-
dom to travel’, including monitoring, combating docu-
ment fraud, intensifying border controls, media cam-
paigns and "efforts for improving the situation of the
minorities” (Parusel/Schneider 2012: 64). In Germany,
the REAG/GARP return assistance for the visa-free
Western Balkan countries was limited to travel costs
in 2010; travel or start-up assistance has not been
granted since then (EMN/BAMF 2011: 41).

While the number of first-time applications from na-
tionals of FYR Macedonia fell in 2011 and only in-
creased slightly in the case of Serbia, there was a
marked increase once again in 2012 (Table 4). One of
the reasons given for this is a judgment handed down
by the Federal Constitutional Court in July 2012, which
classified the amount of cash benefits for asylum
seekers as "evidently insufficient".®

19 BVerfG, decision of 18 July 2012 - 1 BvL 10/10; 1 BvL 2/11.
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"Since the number of asylum applications filed in Ger-
many by Western Balkan countries rose sharply in
September and October 2012 compared to the same
period of the previous year [...], the Federal Govern-
ment and the national associations of local authorities
argued that the expectation of higher cash benefits as
a result of the judgment handed down by the Federal
Constitutional Court was responsible for this particular
increase in asylum applications" (Alscher et al. 2015:
24). Another reason could have been an avoidance ef-
fect due to developments in Germany's neighbouring
countries: In Switzerland, a faster asylum procedure,
the so-called "48-hour procedure" (ESI 2013: 14), was
introduced in August 2012 in response to increased
numbers of asylum applications from Western Balkan
countries. This shortened not only the duration of the
processing, but also the period for voluntary return
and the duration of legal proceedings in the wake of

a negative decision. As a result, the number of asylum
seekers from the Western Balkan countries in Switzer-
land fell significantly as early as September 2012 - at
the same time it rose particularly sharply in Germany
in September and October 2012. In 2013, the share of
asylum applications filed in Germany to all applica-
tions in the EU and Schengen area also rose sharply -
from 48% in 2012 to almost 70% of all asylum applica-
tions filed in 2013 (Frontex 2014: 34).

The number of asylum applications from Western Bal-
kan countries varied seasonally especially in 2012 and
2013; the highest number of applications was fre-
quently registered in October (cf. EASO 2015: 8). This
is explained, among other things, by the fact that the
Lander responsible for returns sometimes imposed
so-called moratoria on removals during winter. Ac-
cording to an analysis conducted by Frontex based on
a survey of German authorities, this led to an increase
in the number of asylum applications filed in Germany
at the beginning of each winter (Frontex 2014: 37). In
2014 and 2015, the number of asylum seekers from
all Western Balkan countries in Germany rose sharply
once again (Figure 6). The increase was particularly
marked in the case of Albania and Kosovo, where Ko-
sovar citizens do not enjoy visa-free status in the
Schengen area. In contrast to the applications from
the other Western Balkan countries, the increase in
applications from Kosovo was more sudden and less
seasonal; the applications concentrated on the 4th
quarter of 2014 and the 1st quarter of 2015.
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Table 4: First-time and subsequent asylum applications, Western Balkans, Georgia, Moldova and Ukraine (2007 to 2018)

Nationality 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2.017 62:“1:1&‘5)
Total 148 135 158 3,545 1,755 6,890 9,417 8,905 14,131 7,010 4,758 1,172
First-time
FYR L 89 80 109 2,465 1,130 4,545 6,208 5,615 9,083 4,835 2,464 621
Vbt applications
Subsequent
applications 59 55 49 1,080 625 2,345 3,209 3,290 5,048 2,175 2,294 551
Total 87 55 97 95 125 395 379 1,270 3,635 1,627 730 182
First-time
Montenegro applications 61 35 57 60 80 290 258 935 3,233 1,381 341 83
Subsequent
applications 26 20 40 35 45 105 121 335 402 246 389 99
Total 2,907 2,250 891 6,795 6,990 12,810 18,000 27,145 26,944 10,259 4,913 1,312
First-time
Serbia* applications 1996 1,510 581 4980 4,580 8,475 11,459 17,170 16,700 6,399 2,332 535
Subsequent
applications 911 740 310 1,815 2,410 4,335 6,541 9,975 10,244 3,860 2,581 777
Total 95 75 55 45 85 250 1,294 8,110 54,760 17,231 6,088 1,311
First-time
Albania applications 70 60 49 40 80 230 1,247 7,865 53,805 14,853 3,773 838
Subsequent
applications 25 15 6 5 5 20 47 245 955 2,378 2,315 473
Total 187 215 252 355 405 2,370 4,846 8475 7,473 3,106 1,436 477
Bosniaand ~ SLUME 109 125 171 300 305 2,025 3323 5705 4634 1914 704 241
Herzegovina SPE .
ubsequen
applications 78 90 81 55 100 345 1,523 2,770 2,839 1,192 732 236
Total N/A N/A 1,902 2,205 1,885 2,535 4,423 8,920 37,093 6,483 2,402 624
First-time
T applications N/A N/A 1,400 1,615 1,395 1,905 3,394 6,910 33,427 4,977 1,300 227
Subsequent
applications N/A N/A 502 590 490 630 1,029 2,010 3,666 1,506 1,102 397
Total 33 20 39 45 25 35 72 270 1,567 3,407 1,058 1,129
First-time
Moldova applications 22 15 36 40 20 30 68 255 1,561 3,346 889 798
Subsequent
applications 11 5 3 5 5 5 4 15 6 61 169 331
Total 231 285 638 750 525 1,430 2,485 3,180 3,196 3,770 3,459 2,639
First-time
Georgia applications 181 235 560 665 470 1,300 2,336 2,875 2,782 3,448 3,081 2,390
Subsequent
applications 50 50 78 85 55 130 149 305 414 322 378 249
Total 80 45 85 70 55 135 152 2,705 4,658 2,492 1,327 628
First-time
Ukraine applications 62 35 66 60 45 125 141 2,655 4,569 2,389 1,088 501
Subsequent
applications 18 10 19 10 10 10 11 50 89 103 239 127
Total 3,424 2,730 1,453 10,835 9,360 22,715 33,936 53,905 106,943 39,233 17,925 4,454
Western First-time

Balkans total applications 2,325 1,810 967 7,845 6,175 15,565 22,495 37,290 87,455 29,382 9,614 2,318

(excl. Kosovo) Subsequent

applications 1,099 920 486 2990 3,185 7,150 11,441 16,615 19,488 9,851 8,311 2,136

Georei Total 344 350 762 865 605 1,600 2,709 6,155 9,421 9,669 5,844 4,396
eorgia, —
Moldova, F'rsf.t'"?e 265 285 662 765 535 1,455 2,545 5785 8912 9,183 5058 3,689
Ukraine total 2PP (GO
Subsequent
applications 79 65 100 100 70 145 164 370 509 486 786 707
Total 3,768 3,080 2,215 11,700 9,965 24,315 36,645 60,060 116,364 48,902 23,769 8,850
Total (excl. First-time
Kosove) applications 2590 2095 1629 8610 6710 17,00 25040 43075 96367 38565 14672 6007
Subsequent
applications 1178 985 586 3,090 3,255 7,295 11,605 16,985 19,997 10,337 9,097 2,843
Total 30,303 26,845 32,910 48,475 53,235 77,485 126,705 202,645 476,510 745155 222,560 78,978

Total. all sg;fi'ct;t‘?jns 19,164 21,325 27,573 41245 45680 64,410 109376 172,945 441,800 722,264 198,253 68,093
nationalities

Subsequent

applications 11,139 5,520 5,337 7,230 7,555 13,075 17,329 29,700 34,710 22,891 24,307 10,885

Source: Eurostat and Federal Office for Migration and Refugees (for 2007).

Figures from Eurostat are primarily used to ensure EU-wide comparability. Only for 2007 are the figures from the Federal Office for Migration

and Refugees statistics used, as Eurostat only records first-time and subsequent applications separately from 2008 onwards. The Eurostat sta-

tistics on asylum applications differ from those published by the Federal Office for Migration and Refugees, partly because Eurostat figures are
rounded in a few years (to five persons; see also BAMF (n.d.)).

*incl. former Serbia and Montenegro. 2008: incl. Kosovo.
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Figure 6:
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Source: Eurostat and Federal Office for Migration and Refugees (for 2007). Explanations see table 4.

While Member State actors in 2013 identified the
comparatively long duration of the asylum procedure
as an important "pull factor” for asylum immigration
from the Western Balkans to Germany (EASO 2013:
50), this only played a minor role in 2015 (EASO 2015:
23 et seq). According to EASO, important pull fac-

tors in the years 2014 and 2015 were above all access
to healthcare and social services; in the case of Ko-
sovo also the existence of a larger diaspora in Germany
(EASO 2015: 24; cf. also Mappes-Niediek 2015).

The change in the pull factors identified can be seen in
connection with the measures taken in particular since
2014 to control and limit asylum immigration from the
Western Balkan countries. These include the classifica-
tion of the Western Balkan countries as safe countries
of origin, the exclusion from integration measures and
from the labour market and longer accommodation in
initial reception facilities (see Chapter 5.3). EASO iden-
tified the labour market situation in the Western Bal-
kan countries and social problems, especially the situ-
ation of minorities, as "push factors" both in 2013 and
2015 (EASO 2015: 21).

The overall protection rate? of decisions on asy-

lum applications by Western Balkan nationals is low
(Table 5), but varies considerably across the EU: while
Germany has one of the lowest total protection rates,
the protection rate in Italy was 45% in 2013 and 2014;
some other EU countries had protection rates of above
8% (EASO 2015: 16).

3.4.2 Georgia, Moldova and Ukraine

The number of asylum applications filed by nationals
of Georgia, Moldova and Ukraine is significantly lower
than those from the Western Balkans (Table 4). In the
case of Georgia, there was a significant increase in asy-
lum applications in Germany in 2012; in the case of
Ukraine and Moldova from 2014 onwards. In the case
of Moldova, there was a sharp rise in asylum applica-
tions filed in the year of visa liberalisation. In the case
of Georgia and Ukraine, the number of applications for

20 The "overall protection rate" refers to the number of asylum
recognitions, refugee recognitions, subsidiary protection and
cases of prohibition of removal in relation to the total number of
decisions taken (including formal decisions) in the period con-
cerned (BAMF 2018: 36).
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Table 5: Number of decisions and overall protection rates, Western Balkans, Georgia, Moldova and Ukraine (2007 to 2017))

Bosnia and Herzegovina
Western Balkans total
Georgia, Moldova, Ukraine total

FYR Macedonia
Montenegro
Serbia*
Albania

Kosovo
Georgia
Moldova
Ukraine

(excl. Kosovo)
All countries

Wl peasiton 09%  00%  22% 152%  50% @ 24%  21%  00% 125%  47%  63% 37.7%

o quota
(=3
o
o~
Decisions 108 43 937 66 139 780 194 26 48 1293 268 20,817
Total protection o
ot 40%  63%  16% 10.6%  56%  47%  26%  53% 71%  56%  50% 33.8%
g q
o
o~
Decisions 100 95 809 66 231 1604 428 19 56 1,301 503 28,816
T:?tgp"’te‘t““ 02%  00%  06%  93%  25%  35% 12%  00%  66%  25%  26% 21.6%
S q
o
o~
Decisions 2925 119 5245 43 354 2510 948 65 61 8686 1,074 48,187
T:?tg"mt“t”" 03%  10%  04% 169%  33%  25%  21%  45% 211%  44%  92% 22.3%
= q
o
o~
Decisions 1,965 104 6844 77 3,931 2,055 430 22 71 12,921 523 43362
Tzf)atlapmt“m" 02%  16%  02%  98%  11% | 20% 11%  00%  45%  26%  19%  27.7%
N q
o
o~
Decisions 6,639 365 13807 133 2,131 = 2768 663 251 44 23075 958 61,826
Total protection
. 03%  23%  02%  7.0%  05%  12%  04%  62%  53%  21%  40% 24.9%
” q
o
o~
Decisions 6,400 298 12229 517 3,339 3011 1573 32 57 22783 1,662 80,978
T:f:‘t;pmte‘tm“ 03%  00%  02%  22%  03%  11% 05% 118%  55%  03%  59% 315%
s q
o
o~
Decisions 8,548 868 21,878 3455 6594 3,690 2,510 34 345 41343 2,889 128,911
T:?tla"mt“t”" 05%  03%  01%  02%  02%  04% 03% 68%  54%  05%  42% 49.8%
1 q
5
Decisions 8245 2297 22341 35721 6500 29,801 2,360 44 1008 75104 3,412 282,726
TZf)atla"“’ted'°" 03%  05% 03% 04% 07%  08% 18%  05% 15% 03% 13% 62.4%
§ q
Decisions 14712 3219 24178 37,673 6,885 18920 4,057 4,797 4,040 86,667 12,894 695,733
T:?tlapmtedm" 0.8%  09%  06% 14%  15%  23% 21%  20%  52%  10%  31% 43.4%
N q
8
Decisions 7023 1,045 7,867 9,847 2265 5001 6340 1360 5792 28047 13,492 603,428

Source: Grote 2018: 19; Federal Office for Migration and Refugees.
* 2008 and 2009: incl. former Serbia and Montenegro.
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asylum declined in the year of visa liberalisation (2017).
For the first half of 2018, however, an increase can be
seen in the case of Georgia, with 2,710 first-time and
subsequent applications filed in the first half of the
year and 3,460 during the whole of 2017 (Table 4). In
the case of Moldova, more asylum applications were
already filed in the first half of 2018 than in 2017 as a
whole.

The reasons given by the Federal Police for the in-
crease in asylum immigration from Georgia are the
poor economic development in the country and the
use of stays in Germany during the asylum procedure
to receive medical care. At the same time, the Federal
Police repeatedly identify asylum seekers from Georgia
during exit checks who are leaving Germany while the
asylum procedure is still in progress. According to the
Federal Police, this indicates that obtaining protection
under asylum law was not the actual motive for entry.
Furthermore, according to the findings of the Federal
Criminal Police Office, Georgian asylum seekers also
include persons who use their legal residence through
the asylum procedure to pursue "criminal activities"

- however, this was also the case in the years prior to
visa liberalisation. (Stoldt 2018).

While the overall protection rate for Georgia, Mol-
dova and Ukraine is comparatively low overall, it also
varies from country to country (Table 5). For Geor-
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gian nationals it was 2.1% in 2008 and 2017, 0.5% and
0.3% respectively in 2014 and 2015.%. The protection
rate for Moldovan applicants was 0.0% in 2008 and
2012.1n 2014 and 2015 it increased significantly (2014:
11.8%; 2015: 6.8%), but very few decisions were taken
in these years.> In 2017, the total protection rate was
2.0%. In the case of Ukraine, the protection rate was
12.5% in 2008 (but only 48 decisions were taken). Be-
tween 2012 and 2017, the total protection rate was
around 5% annually (2012: 4.5%; 2017: 5.2%).

3.5 Irregular migration and
human smuggling

In the following, some key figures will be presented
on irregular migration from the countries examined to
Germany. On the one hand, it must be noted that the
available statistics allow only limited conclusions to be
drawn about the actual extent of irregular migration
(Alscher at al. 2015: 27; Grote 2015: 15 et seq.). On the
other hand, the statistics considered here do not allow
for any conclusion regarding acausal connection with
the introduction of the respective visa waiver.

21 2014: 34 decisions; 2015: 44 decisions.

Figure 7:  First-time and subsequent asylum applications, Georgia, Moldova, Ukraine (2007 to 2017)
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Source: Eurostat and Federal office for Migration and Refugees.
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Figure 8: Refusal of entry at Germany's EU external borders (air borders), Western Balkan countries (2008 bis 2017)
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*incl. former Serbia and Montenegro as well as Serbia before 17 February 2008.

3.5.1 Refusal of entry at the border

Figure 8 shows the number of refusals of entry from
outside the Schengen area at airports for the nation-
alities of the Western Balkan states under review on
the basis of Eurostat.?? Reasons for refusal may be, for
example, the lack of the necessary travel documents,
visas or other residence permits in cases where those
are required for entry and stay. Also the lack of proof
of sufficient means of subsistence or other condi-
tions for the visa-free stay, or the existence of an entry
ban, e.g. after removal, can result in a refusal of entry
(cf. Deutscher Bundestag 2018a: 30). Indications that
the actual purpose of entry does not correspond to
the stated or legally intended purpose may also form
the basis for refusal of entry. Refusals of entry at air
borders occur on the whole a lot less than refusals of
entry at the land borders of the Schengen area.

22 The reason for the restriction to air borders is that Germany's
land borders are not external borders of the Schengen area.
Refusals of entry at sea borders are not taken into account due
to the very small number of cases involved. The figures avail-
able at Eurostat differ from the statistics on refusals of entry
published in the regular Bundestag publications on removals
and departures (see, for example Deutscher Bundestag 2018a).
This is probably due to the fact that only EU external borders are
taken into account in Eurostat, and thus refusals of entry within
the framework of border controls at Schengen internal borders
do not appear in Eurostat data.

For the visa-free Western Balkan countries, there was
an increase in refusals of entry at airports in the year
following visa liberalisation (Figure 8). In the West-
ern Balkan countries, a downward trend in refusals of
entry can be observed from 2011 and 2012 onwards -
except in the case of Albania, where the number of re-
fusals increased significantly, particularly in 2014 and
2015. Following a decline in 2016, the number rose
again in 2017.

Refusals of entry for Moldovan nationals also in-
creased in the year after visa liberalisation in 2014 and
continued to increase until 2017 (Figure 9). In the case
of Georgia and Ukraine, there was also an increase in
the year of visa liberalisation (2017). At the same time,
the figures for Ukrainehad already been rising signifi-
cantly from 2009 onwards, i.e. prior to visa liberali-
sation. As these developments show, the visa waiver
does not necessarily reduce the number of refused en-
tries.
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Figure 9: Refusal of entry at Germany's EU external borders (air borders), Georgia, Moldova, Ukraine (2008 to 2017)
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3.5.2 Unauthorised entries

Figure 10 shows the number of persons from the
Western Balkan countries suspected of unauthorised
entry who were registered in police statistics. These in-
clude both persons who entered the country without a
valid residence permit or passport (Section 95 subs. 1
no. 3 of the Residence Act) and persons entering Ger-
many despite an existing ban on entry and residence
(Section 95 subs. 2 no. 1 lit. a of the Residence Act).
The figures are taken from the Police Crime Statistics
(PCS) that include all cases which the police authori-
ties of the Federal Government and the Lander for-
ward to the responsible public prosecutor's office after
completing their own investigations. On the one hand,
this means that the statistics only show the cases that
come to police attention - the number of unauthor-
ised entries detected thus increases the more police
checks are carried out, especially at the borders. On
the other hand, when several offences are commit-
ted at the same time, the PCS only record the offence
whcih implies the most severe penalty. As the figures
relate to the recorded suspects, the total number of
suspects is therefore also lower than the total num-
ber of unauthorised entries recorded in the PCS (cf.
BKA/BPOL: 4). Thirdly, "the timeliness of the PCS is
influenced by crimes with a long investigation period"
(BKA/BPOLP 2017: 4): Since the crimes are only re-
corded at the end of the police investigation, the sta-
tistics may also include crimes committed the previ-
ous year. It should also be noted that investigations
into unauthorised entry are commenced in all detected
cases and are then forwarded to the public prosecu-

—— Ukraine

Source: Eurostat [migr_eirfs].

tor's office, if necessary. In the case of asylum seek-
ers in particular, however, these proceedings are often
discontinued because of low guilt or owing to the
prohibition of punishment under the Geneva Refugee
Convention (cf. Article 31 (1) of the Geneva Refugee
Convention®; see also Eckl 2017).

The number of detected unauthorised entries by per-
sons from the Western Balkan countries decreased
significantly in the year of visa liberalisation. However,
the visa waiver did not come into force until the end
of the year.?* In the year following liberalisation, there
was a slight increase in some cases, although the num-
ber of unauthorised entries detected for FYR Macedo-
nia and Serbia has remained well below the number of
unauthorised entries prior to the introduction of visa-
free travel. In the case of Serbia, however, it should
also be noted that in 2007 and 2008, the figures also
include persons who have been nationals of Kosovo
since 17 February 2008. The very sharp rise in sus-
pected cases among Kosovar and Albanian nationals in
2015 is particularly striking. This development corre-
sponds roughly to the development in asylum applica-
tions (cf. Chapter 3.4).

For Georgia and Ukraine, the number of suspected

persons did not decrease in the year in which the visa
waiver was introduced; for Moldova, there was a de-
crease in the year of liberalisation in 2014, but an in-

23 Convention relating to the status of refugees of 28 July 1951, see
Federal Law Gazette Part I 1953 Nr. 19 of 24 November 1953.

24 For FYR Macedonia, Montenegro and Serbia 19 December 2009;
for Albania and Bosnia-Herzegovina 15 December 2010.
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crease again from 2015 onwards and, in particular, a
sharp increase in unauthorised entries in 2017 (Fig-

Migration to Germany from the examined countries

of visa liberalisation. It becomes clear, however, that
the possibility of visa-free entry into the observed

ure 11).

The trends and developments described do not allow
any conclusions to be drawn about the direct effects

countries does not lead to fewer investigations being
initiated for unauthorised entry. It is not yet possible
to draw any conclusions in this respect for Georgia and
Ukraine.

Figure 10: Suspected offenders, unauthorised entry, Western Balkan countries (2007 to 2017)
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Figure 11: Suspected offenders, unauthorised entry, Georgia, Moldova, Ukraine (2007 to 2017)
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3.5.3 Irregular stay

The number of Eurostat's statistics on irregular resi-
dents detected (Table 6) is a possible indicator of num-
bers and trends in relation to irregular residents. It
should be noted that only cases of irregular residence
which are registered by the authorities within one year
are recorded in these statistics. The figures do not re-
flect the actual number of irregular residents, and

here too the more checks are carried out, the higher
the number of irregular residents detected (cf. Grote
2015: 15 et seq.). In addition, persons whose irregu-
lar residence was established during an exit check, and
who are therefore no longer resident in Germany at
the time when they are recorded in statistics, are also
taken into account.

Figure 12 shows a similar trend to the figures on un-
authorised entry (Figure 10) and asylum applications
filed (Table 4) for the Western Balkan countries. For
some countries, an increase can be observed in the
years following visa liberalisation; however, a stronger
increase can be observed in 2012 and 2013 - i.e. with
a time lag to visa liberalisation and roughly parallel to
the increase in asylum applications (Figure 12). The
comparison with Kosovo, for which no visa waiver ap-
plies, is also interesting in this context. Here, too, the
number of irregular residents detected rose from 2012
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onwards, rising in 2015 to more than four times the
number detected in 2011.

In the case of the other countries under review, the
development is slightly different (Figure 13): Georgia
shows an almost steady increase with a temporary de-
cline in 2011 and 2015; in the case of Ukraine, there
was a sharp increase in 2015, and there was a particu-
larly sharp rise in the number of nationals of Moldova
in 2016. This could be linked to the number of asylum
applications filed and decisions taken: The number of
asylum applications filed by Moldovan nationals in-
creased significantly in 2015 and 2016, but the number
of decisions taken only increased in 2016, while the
protection rate was low (Table 5). As a result of the in-
creased number of rejected asylum seekers from Mol-
dova, it can be assumed that the number of irregular
residents has increased too. In the case of the West-
ern Balkan countries, on the other hand, the number
of decisions taken rose significantly as already in 2015.
In addition, applications from these countries were al-
ready being processed as a priority (cf. Chapter 5.3.1).

The phenomenon of "overstaying" can represent an
important proportion of irregular migration or irregu-
lar residence particularly in the case of countries ex-
empt from visa requirements. As with other indicators
of irregular migration, however, there are no reliable
figures available on this. In the Police Entry Statistics

Table 6: Third country nationals found to be irregularly present, Western Balkans, Georgia, Moldova, Ukraine (2008 to 2017)

Third-country nationals detected

with an irregular residence status 2008 2009 2010
FYR Macedonia 1,225 560 1,125
Montenegro 210 140 175
Serbia 5,920 2,590 2,920
Albania 755 615 460
Bosnia and Herzegovina 1,115 685 650
Kosovo N/A 1,605 1,935
Moldova 335 325 275
Georgia 460 605 710
Ukraine 1,325 1,155 1,070
\S/Zfslzt)ern Balkans total (excl. Ko- 9,225 4,590 5,330
Georgia, Moldova, Ukraine total 2,120 2,085 2,055
Total (excl. Kosovo) 11,345 6,675 7,.385
Total number of all third-country

nationals found to be irregularly 53,695 49,555 50,250

present

2011 2012 2013 2014 2015 2016 2017
1,255 1,805 1,970 2,205 3,530 2,560 3,205
165 230 245 275 430 250 380
3,375 4,350 4,980 7,295 7,650 4,710 5,725
545 855 1,345 1,920 17,995 10,520 10,640
790 1,095 1,330 1,640 1,715 1,440 1,450
1,715 2,645 3,070 4,110 18,965 6,480 3,615
325 265 260 205 285 2.050 2.235
585 1,085 1,380 1,580 1,495 1,810 2,030
1,095 1,280 1,265 1,455 2,550 2,270 2,405
6,130 8,335 9,870 13,335 31,320 19,480 21,400
2,005 2,630 2,905 3,240 4,330 6,130 6,670
8,135 10,965 12,775 16,575 35,650 25,610 28,070
56,345 64,815 86,305 128,290 376,435 370,555 156,710

Source: Eurostat [migr_eipre].



36

(PES) of the Federal Police, the identified 'overstayers'
and all other persons under initial suspicion of unau-
thorised residence are evaluated separately. However,
these are only the cases which come to the Federal
Police's attention in its border policing activity - i.e.

Migration to Germany from the examined countries

above all during the execution of border controls and
other control measures, for example railway policing
or controls in the border area. This explains why the
overall figures are significantly lower than the above-
mentioned figures on irregular residence. The PES data

Figure 12: Third country nationals found to be irregularly present, Western Balkan countries (2008 to 2017)
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Figure 13: Third country nationals found to be irregularly present - Georgia, Moldova, Ukraine (2008 to 2017)
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Figure 14: Proportion of overstayers among persons under initial suspicion of unauthorised residence (2017)
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for 2017 show that the proportion of 'overstayers' in
the total number of persons found to be residing ir-
regularly is rather low (Figure 14). It must be borne in
mind, however, that the Federal Police detects the ma-
jority of cases of unauthorised residence upon depar-
ture.

3.5.4 Smuggling of migrants

Like unauthorised entry and irregular residence, smug-
gling is a "classic offence that is detected by controls”
(BKA/BPOLP 2017: 2). "The successful prevention

[of smuggling] is therefore heavily dependent on the
human and material resources available, the inten-
sity of controls, cross-border police cooperation and
international legal assistance with other countries”
(BKA/BPOLP2017: 2). Consequently, no comprehen-
sive statistics are available on this issue either. The
figures used here for smuggled persons detected and
suspected smugglers are taken from the PES. These
are all persons who are under initial police suspicion.
However, the figures do not provide any information
as to how many persons are actually suspected of hav-
ing been smuggled into the country or in how many
cases investigations have been initiated.

The total number of smuggled persons detected is
many times lower than the number of unauthorised
entries or the number of asylum seekers from the
countries under review. For Serbian nationals, in par-

1,500

2,000 2,500 3,000 3,500 4,000 4,500

B of which overstayers

Source: PES, Federal Police.

ticular, an initial decline can be observed since the
introduction of visa-free travel; from 2012, the fig-
ures increased significantly for almost all countries
(Figure 15). In the case of Moldova, there was a very
strong increase in 2017, the third year after visa lib-
eralisation; similar to the development in the figures
for unauthorised entry. In 2017, Molodvan nationals
ranked third among those smuggled into Germany and
detected by the Federal Police.

The number of Kosovar nationals smuggled into the
federal territory has been significantly higher than

for other countries since 2013. This could be due to
the fact that Kosovar citizens are not exempt from
visa requirements. However, the number of smuggled
persons also increased significantly for the visa-free
countries in 2013 - albeit at a very low level overall.
One possible reason could be that people use a peo-
ple smuggler above all if they are not allowed to enter
the Schengen area despite visa exemptions, for exam-
ple if an entry ban was imposed because of an earlier
removal (cf. Section 11 of the Residence Act). It is not
possible to say whether and to what extent this hap-
pens for entries into Germany.

In addition to smuggling, persons from visa-exempt
countries can also make use of services similar to
smuggling, for example during an unauthorised stay.
The Federal Police, for example, reports cases in which
persons are instructed and paid to stamp passports in
other EU countries in order to feign a timely departure
after a maximum of 90 days. Another modus operandi,
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Figure 15: Number of persons smuggled (initial suspicion), Western Balkan countries (2007 to 2017)
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according to the Federal Police, is the obtaining of the countries under review in all smuggled persons
false passports after legal entry for the purpose of tak- detected is comparatively low - in 2015 it was less
ing up illegal employment - this is intended to create than 5% (excluding Kosovo; Figure 17).
the impression that the persons concerned are EU na-
tionals who enjoy freedom of movement for workers An examination of the suspected people smugglers
throughout the EU. identified by the Federal Police reveals a different
timeline for increases and decreases than for unau-
Although the number of smuggled persons has in- thorised entries or smuggled persons (Table 7). Ser-
creased since 2012, the proportion of nationals from bian, Kosovar and Ukrainian citizens in particular are

Figure 16: Number of persons smuggled (initial suspicion), Georgia, Moldova, Ukraine (2007 to 2017)
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among the most frequent European suspects. Al-

though the number of Serbian suspects has increased

since visa liberalisation, it was roughly the same in
2007 and 2008 as it was in 2013. It therefore cannot
be assumed that visa liberalisation is the cause of an

39

increase or decrease in the number of suspects in this
context. Among all identified suspects, German, Syr-
ian, Iragi and Serbian nationals constitute the larg-
est groups, especially in recent years (cf. BKA/BPOLP

2017:9).

Figure 17: Proportion of nationalities from visa-free countries among all smuggled persons (initial suspicion, 2007 to 2017)
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Table 7: People smugglers detected by police (initial suspicion), Western Balkan countries, Georgia, Moldova, Ukraine

(2007 to 2017)

Nationality 2007
FYR Macedonia 22
Montenegro 6
Serbia 109
Albania 9
Bosnia and Herzegovina 8
Kosovo

Moldova 7
Georgia 5
Ukraine 21
L
Georgia, Moldova, Ukraine total 33
Total (excl. Kosovo) 187
Total number of smugglers 1,282

identified

2008

13

112
12
21

11

18

158

28

186

1,086

2009

15

11

107

22

129

947

2010

49

10

10

10

75

15

90

711

2011

30

49

35

84

737

2012

16

4

70

13

7

30

13

110

19

129

900

2013
32
1
104

10

55

21

155

30

185

1,535

2014 2015
20 19
1 5
149 146
20 42
21 22
85 100
6 5
13 13
34 51
211 234
53 69
264 303
2,149 3,370

2016

51
12
12
14
18

6

43

87

67

154

1,008

2017

16

2

48

16

61

10

39

89

110

199

942

Source: PES, Federal Police.
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3.6 Return

The figures on persons ordered to leave the federal
territory, assisted voluntary returns? and removals
show a similar trend to the statistics previously consid-
ered, in particular the trend is similar to that of asylum
applications. In 2010 - the year after visa liberalisation
for Serbia, FYR Macedonia and Montenegro - there
was a marked increase in assited voluntary returns,
especially among Serbian and Macedonian nationals
(Table 8). The total number of departures of Western
Balkan nationals under the REAG/GARP programme
rose steadily until 2014 (Table 9). In 2015, a particu-
larly sharp increase in the number of returns can be
observed (Figure 18). This occurred in parallel with the
sharp increase in asylum applications, particularly by
Kosovar and Albanian nationals (Table 4), and in the
context of an overall sharp rise in the influx of asylum
seekers. As a result of the high number of asylum de-
cisions taken and the low level of protection granted
to nationals of the Western Balkan countries (Table 5),
the number of government-assisted departures rose
sharply too. This increasing trend continued in 2016. In
2017, the number of government-assisted departures
to the Western Balkan countries fell significantly again.

25 Figures are only available for assisted voluntary returns unter the
REAG/GARP programme (see BAMF 2017a). Further statistics,
e. g.on returns supported by the Lander or on unassisted volun-
tary returns, are not available (cf. Hoffmeyer-Zlotnik 2017: 20).
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The number of departures of Georgian, Moldovan

and Ukrainian nationals under the REAG/GARP pro-
gramme also increased with a time lag in relation to
the number of asylum applications submitted and
roughly in parallel to the number of irregular residents
from the respective countries detected (Chapters 3.4.2
and 3.5.3). In the case of Georgia, a continuous and
significant increase can be observed between 2013 and
2017 (Table 8). For Moldovan nationals, the figures are
at a very low level up to and including 2015 and then
rise sharply in 2016. In the case of Ukraine, there has
been an increase in departures from 2015 onwards; in
2016 the number rose particularly sharply (Table 8).

Up to and including 2014, Serbian nationals repre-
sented the largest group among the countries sur-
veyed in this study, both among those leaving volun-
tarily and among those removed (Table 8; Table 9). In
2015, Kosovar nationals constituted the largest group
of persons removed, while Albanian nationals rep-
resented the largest group of returning voluntarily.
The countries examined in the study play an impor-
tant role in an overall comparison of all the nation-
alities of returnees: in 2015, nationals of the West-
ern Balkan countries (including Kosovo) accounted for
around 86.7% of all returnees under the REAG/GARP
programme. In 2017, the proportion of the Western
Balkan countries among total departures fell to 52.5%.
The proportion of Ukraine, Georgia and Moldova in-
creased from 2.4% to 9.6% between 2015 and 2017.

Table 8: Assisted returns under the REAG/GARP programme, Western Balkan countries, Georgia, Moldova, Ukraine

(2007 to 2017)

Nationality of the country 2007 2008 2009

FYR Macedonia 28 31 33
Montenegro 24 31 16
Serbia* 505 136 140
Albania 9 9 11
Bosnia and Herzegovina 50 40 39
Kosovo 194 329
Moldova 1 14 10
Georgia 36 39 60
Ukraine 52 62 39
Western Balkans total (excl. Kosovo) 616 247 239
Georgia, Moldova, Ukraine total 89 115 109
Total (excl. Kosovo) 705 362 348

Total number of assisted returns

under the REAG/GARP programme 3437 2799 3107

1,553 3,533 4805 6,173 8,525

2010 2011 2012 2013 2014 2015 2016 2017

530 1,173 1,401 2,166 2,098 2,901 4,581 2,948

25 12 54 55 146 635 1.866 449
962 2,263 3,068 3,191 3,990 6,155 6,166 2,933
7 18 32 80 1,042 11,378 16,888 6,950
29 67 250 681 1,249 1,699 1,448 767
377 204 138 281 338 8,026 5,348 1,449
12 10 3 3 2 8 353 391
82 88 112 256 504 566 817 1,094
47 59 30 25 53 280 1.283 1,360

22,768 30,949 14,047

141 157 145 284 559 854 2,453 2,845

1,694 3,690 4,950 6,457 9,084 23,622 33,402 16,892

4,480 6,319 7,546 10,251 13,574 35,514 54,006 29,522

Source: IOM Germany.
*incl. former Serbia and Montenegro.
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Figure 18: Assisted voluntary retunrs under the REAG/GARP programme; Western Balkans, Georgia, Moldova and Ukraine

(2007 to 2017)
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Table 9: Removals, Western Balkans countries, Georgia, Moldova, Ukraine (2007 to 2017)

Nationality 2007* 2008* 2009* 2010 2011 2012 2013 2014 2015 2016 2017

FYR Macedonia 188 171 160 260 492 513 760 807 1,597 1,973 1,544
Montenegro 73 53 37 47 40 46 54 42 126 275 218
Serbia** 1.018 499 455 588 1.002 1.500 2.017 2.177 3,627 3,781 2,374
Albania 236 200 181 149 175 280 280 519 3,742 6,041 3471
Bosnia and Herzegovina 163 150 112 136 123 145 32 445 511 796 497
Kosovo 274 523 719 555 564 846 789 5955 5043 2,772
Moldova 86 69 72 77 56 40 27 21 18 239 751
Georgia 159 112 118 308 255 233 247 265 292 451 698
Ukraine 241 172 131 192 249 117 89 110 215 288 226

Western Balkans total (excl, Ko- 1678 1,073 945 1,180 1,832 2484 3143 3990 9,603 12,866 8,104

Sovo)

Georgia, Moldova, Ukraine total 486 353 321 577 560 390 363 396 525 978 1,675
Total 2,164 1,426 1,266 1,757 2,392 2,874 3,506 4,386 10,128 13,844 9,779
Total number of removals 9,665 8,394 7,830 7,558 7,917 7,651 10,198 10,884 20,888 25,375 23,966

Source: own calculations on the basis of the Deutscher Bundestag (2008, 2009, 2010, 2011, 2012, 2013, 2014, 2015a, 2016a, 2017a, 20183;
without removals by sea.

** by country of destination instead of nationality; only removals by air.

* incl. former Serbia and Montenegro.
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Figure 19: Orders to leave, Assisted returns under the REAG/GARP programme and removals, Western Balkan countries
without Kosovo (2008 to 2017)

35,000

30,000

25,000

20,000

15,000

10,000

5,000 I I
0 - T - T - T . T l T I T I T T T

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

Macedonia, Albania, Bosnia-
Montenegro, Herzegovina
Serbia 19 De- 15 December
cember 2009 2010
Return decisions Assisted returns under the REAG/GARP programme B Removals

Sources: Eurostat; IOM Germany; Deutscher Bundestag. Explanations see tables 8 and 9.

The high number of returns, particularly of West- In the case of the Western Balkan countries (exclud-
ern Balkan nationals, is also linked to the measures ing Kosovo), the number of returns supported under
taken in Germany and the countries concerned to in- the REAG/GARP programme has been higher than the
crease the number of voluntary returns and remov- number of reomvals since 2010 (Figure 19). Since 2013,
als following the increased number of unsuccessful the number of persons ordered to leave the federal
asylum applications. These include the classification territory has been lower than the sum of removals and
of the Western Balkan countries as safe countries of assisted voluntary returns in the respective year. This
origin, information campaigns implemented in these means more persons left than were requested to leave
countries and in Germany and a diplomatic initiative the country in the respective year.

launched with a view to facilitating returns (cf. Chap-
ter 5.4).
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4  Impact of visa liberalisation

4.1 Overview

The possible effects of visa liberalisation are mani-
fold, but they are often difficult to quantify. First and
foremost, visa liberalisation makes life easier for third-
country nationals wishing to travel to the EU by elimi-
nating the application procedure, which involves a
considerable amount of bureaucracy, fees and possibly
a long journey (Weinar et al. 2012: 12). Accordingly, the
abolition of the visa requirement also has a direct im-
pact on the work of missions abroad and border police
authorities.

Furthermore, the abolition of the visa requirement can
have economic effects, for example through a higher
number of short-term stays for visits, tourist purposes,
educational and exchange trips or business trips. Ef-
fects on the asylum system and on irregular migration
are also possible, as described in the previous Chapter
(cf. Chapter 3).

The foreign policy consequences of visa liberalisation
also have an impact on Germany and other EU coun-
tries - for example through improved diplomatic and
economic relations between the visa-free countries
and EU Member States or through improved coopera-
tion, for example in matters of return and readmission
of a country's own nationals. From the perspective of
the Federal Foreign Office, for example, visa liberali-
sation has had a positive impact on bilateral relations,
partly because it represents an important achievement
for third countries and their nationals. The possible
and observed effects of visa liberalisation in several
areas are described below.

4.2 Impact on public
authorities

For diplomatic missions in particular, the abolition of
the visa requirement means a reduction in the admin-
istrative burden as it is no longer necessary to exam-
ine applications for short-term stays. The work of

the Federal Police and the authorities responsible for
monitoring cross-border traffic is also being made
easier by visa liberalisation. This also applies to the

border authorities of the countries of origin, since exit
checks can be time-consuming and susceptible to cor-
ruption (Weinar et al. 2012: 13). In the Federal Police's
view, visa liberalisation has led to a reduction of both
the administrative and the control-related workload.
On the other hand, it is also difficult to identify a pos-
sible misuse of visa exemptions. The Federal Police has
responded to this in particular by adopting an antici-
patory strategy (cf. Chapter 5.1).

4.3 Misuse of the visa waiver
and other negative effects

Even after the entry into force of the visa waiver, per-
sons entering the country must still fulfil the entry re-
quirements of the Schengen Borders Code - including
having sufficient means of subsistence and the will-
ingness to leave the country at the end of the 90 days.
The general ban on employment also applies during
the visa-free stay (Article 6 paragraph 1 lit. c of the
Schengen Borders Code, Section 17 of the Residence
Act; cf. Chapter 2.2.2). However, the authorities of

the country of destination do not check prior to entry
whether these requirements are met, resulting in the
potential for misuse of the visa waiver. This includes,
for example, taking up employment during the visa-
free stay or so-called "overstaying". Another example
of misuse is the attempt to circumvent the visa appli-
cation process for longer stays by entering without a
visa. This includes cases where the persons concerned
apply for a residence permit (e. g. for family or employ-
ment reasons) directly with the foreigners authority
after entering Germany, although the application has
to be submitted first at the German embassy in their
country of origin (see Chaper 2.2.2). In these cases, the
foreigners authroty does not process the application,
and the persons concerned have to go back to their
country of origin first in order to submit their appli-
cation there. This attempt to circumvent the visa ap-
plication procedure leads to a higher workload for the
foeigners’ authrorities, which may include carrying out
the removal of those persons.

In addition, authorities say there is a possibility of cir-
cumventing the maximum stay of 90 days, for exam-
ple if a foreign national holds two passports at the
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same time. A second passport can be issued in Ukraine
and Moldova, for example. These passports can then
be used to re-enter the country after the 90 days have
expired, although this is not allowed within a period
of 180 days. This will no longer be possible at all EU
external borders once the entry/exit system adopted
in 2017 comes into force, as all entries and exits will
then be recorded in a central database (EMN/BAMF
2018: 89). Georgia also changed its naming law in
spring 2018, which makes it more difficult to change
the name and apply for a second passport under a dif-
ferent name (Mendelin 2018).

Filing an asylum application upon or after entry does
not in itself constitute abuse, since all persons have
the right to file an asylum application and the irreg-
ular entry of refugees must not be subject to penal-
ties (cf. Article 31 paragraph 1 of the Geneva Refu-
gees Convention). However, persons who intend to
apply for asylum in an EU Member State cannot ben-
efit from the visa waiver because they do not intend to
stay for a short period of time only.?® The large number
of applications for asylum filed in the years following
the introduction of visa-free travel, especially in the
case of the Western Balkan countries, in combination
with very low protection rates, was seen by various ac-
tors as an abuse of visa-free entry (CDU/CSU Frak-
tion im Deutschen Bundestag 2012; cf. also Leubecher
2013). Similarly, the increase in asylum applications
filed by Georgian nationals at the end of 2017 and be-
ginning of 2018 was often regarded as abuse. In the
first half of 2018, this triggered a broad media debate
about the consequences of visa liberalisation, also be-
cause the applicants were thought to include criminals
(Bewarder 2018; see also Deutsche Welle 2018). Since
2011, various measures have been taken to reduce

the incentives to enter the federal territory from visa-
free countries with the aim of applying for asylum (cf.
Chapter 5).

4.3.1 Illegal employment

One of the possible consequences of visa liberalisa-
tion could be an increase in the illegal employment of
nationals of visa-free states. "Illegal employment” can
be both the employment of third-country nationals re-
siding irregularly in Germany and the employment of
legally residing persons under violation of the require-
ments of their residence permit or for whom no work

26 Cf.on the applicability of the EU Visa Code to humanitarian
visas also ECJ, judgment of 7 March 2017, C-638/16 PPU - X and
X v Belgium.
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permit has been issued - for example persons from
visa-exempt countries who are in the Schengen area
for a short stay (cf. EMN 2018b: 184). The exact extent
of illegal employment cannot be determined "given
the hidden nature of this form of employment”; only a
few estimates exist and there are no recent estimates
available (Tangermann/Grote 2017: 16). This means

it is not possible to draw valid statistical conclusions
about the increase or decrease in illegal employment
since the the visa exemption entered into force. How-
ever, statistics by the customs authority on investiga-
tion procedures in the context of illegal employment
may provide information on the sectors in which il-
legal employment is most frequently detected and on
the nationality of the persons concerned. However, as
with irregular entry and residence statistics, the level
of these figures depends on the intensity of checks
carried out and on the main focus of the investiga-
tions.

In literature, Ukraine and Moldova are mentioned

as important countries of origin of persons work-

ing irregularly in EU countries - however, the east-

ern and southern EU Member States are cited as the
main countries of destination especially for Ukrainians
(Dietz 2008; cf. also Weinar et al. 2012: 6). This form of
irregular migration has been existing years before visa
liberalisation, however.

In the opinion of the Federal Police, the visa waiver
has made it much easier to enter Germany illegally and
then take up work illegally. Therefore, an increase in
illegal employment and increasing competition, espe-
cially in the low-wage sector, is to be expected in the
future, according to the Federal Police. Accordingly, in
2017 there was an increase in the number of people
smuggled in from Moldova with the aim of taking up
illegal employment (see also Chapter 3.5.4); Ukrainian
citizens are also a focus of the investigating authorities
in this context. According to the Federal Police, Serbia
and Albania are also among the main countries of ori-
gin of illegally employed third-country nationals.

According to the findings of the Central Customs Au-
thority, the number of preliminary investigations in
connection with illegal employment for nationals of
the countries examined in this study has increased
since the entry into force of visa liberalisation, in some
cases with a time lag (cf. Table 10). It is therefore not
yet possible to determine the consequences for Geor-
gia and Ukraine. However, a similar pattern is ex-
pected, although the number of investigations involv-
ing Georgian nationals has been at a very low level for
years, even compared with the generally low figures
(Table 10).
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Investigations in the area of illegal employment in-
volve in particular the construction industry and the
hotel and catering industry, but also the industrial
cleaning, transport, freight and related logistics indus-
try (Table 10).

4.3.2 Security risks and crime

The abolition of the examination of visa applications
also means that no examination of possible security
concerns towards the persons concerned can be car-
ried out before the border control upon entry, as takes
place in the visa procedure (cf. Section 72a of the Resi-
dence Act). However, no conclusion can be drawn here
about any links between visa liberalisation and a possi-
ble increase in security risks.
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Information on the development of crime in Germany
is primarily provided by the PCS, which contain infor-
mation about suspects and their nationality or resi-
dence status.? Serbia (rank 7) and Kosovo (rank 10) are
among the 10 most frequent nationals among non-
German suspects in the PCS for the year 2017(not
including violations of the Residence Act). The pro-
portion of Serbian and Kosovar nationals among all
non-German suspects (without violations of the Resi-
dence Act) was 3.4 % and 2 % respectively in 2017
(Table 11). Since 2010, there has been no increase in
the number of visa-exempt countries as a direct re-
sult of visa liberalisation. The proportion has increased
with regard to Serbian and Albanian nationals in 2014
and 2015, i.e. with a time lag of a few years. From 2016

27 For the systematics and informative value of the PCS see Chap-
ter 3.5.2.

Table 10: Investigations conducted by the Central Customs Authority by nationality of suspected offenders

Nationality 2007 2008 2009 2010 2011 2012

FYR Mac- 20 20 23 47 63 122 116
edonia

Montenegro 6 3 3 7 12 16 19
Serbia 37 64 56 73 149 153 218
Albania 21 13 10 14 25 41 55
Bosnia and

. 10 41 30 43 101 115 116
Herzegovina

Moldova 1 4 2 11 5 11 14
Georgia 7 4 1 4 2 9 8
Ukraine 14 16 22 27 44 72 54
Total num-

berofin- 1031 998 908

vestigations

initiated

2013 2014

2015 2016 2017 Top 5 industries
Construction, hotel and catering indus-
try, other services, transport, freight
and related logistics industry, industrial

cleaning

114 88 97 117

Construction, hotel and catering indus-
try, other services, industrial cleaning,
agriculture, fishing and forestry

14 15 9 15

Construction, hotel and catering indus-
try, other services, industrial cleaning,
waste water disposal, waste manage-
ment and remediation

167 176 166 181

Construction, hotel and catering in-
dustry, other services, transport and
warehousing, cleaning services.

75 81 136 171

Construction, hotel and catering in-
dustry, other services, transport and
warehousing, cleaning services

132 102 105 178

Construction, hotel and catering indus-
try, other services, cleaning services,
meat industry

10 31 76 143

Construction industry, other services,
hotel and catering industry, transport
and warehousing

Construction industry, other services,
hotel and catering industry, transport
and warehousing cleaning services

73 97 175 238

1,097 1461 1,703 1,823 1,600 1,360 1,582 2,035

Source: Central Customs Authority.

The data provided only applies to investigative procedures registered by the Customs Administration’s Monitoring Unit for Undeclared Work
(FKS) in relation to the nationalities of the employees surveyed. It should be noted, however, that nationality is not a mandatory detail when the
investigation procedure is registered, meaning that the evaluations are only of limited informative value. In addition, these are exclusively crimi-

nal offences pursuant to Section 95 subs. 1 nos. 1-3 and (1a) of the Residence Act. Only employees are considered to be offenders; no informa-
tion was supplied on criminal offences committed by the employer due to the objectives of this study. It is not possible to draw reliable conclu-
sions regarding the overall number of offenders from the group of countries from the number of investigation proceedings instituted.
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onwards, the proportions have decreased again for
both countries.

The overall downward trend in the number of sus-
pects among the nationalities examined in this study
shows that visa liberalisation in these cases has not led
to an increase in the number of suspects. However, it
is important to highlight in this context that the fig-
ures only differentiate according to nationality and not
according to length of stay or residence status. It is
therefore impossible to say whether suspects are per-
sons who immigrated to Germany after visa liberalisa-
tion or persons who have been staying in Germany for
many years.

The most frequently identified offences of nationals of
the countries examined here in 2017 are violations of
the Residence Act (including unauthorised entry and
residence), theft, pecuniary offences and counterfeit-
ing offences (in particular fraud?%as well as crimes of
gross misconduct and offences against personal liberty
(mainly personal injury; Table 12).2 Among Albanian,
Macedonian, Moldovan and Ukrainian suspects, viola-
tions of the Residence Act were the most frequently
detected offences. In the case of Albanian suspects,
they accounted for more than 60% of all identified
criminal offences, in the case of Macedonian suspects
for about 34%, in the case of Moldovan suspects for
about 47% and in the case of Ukrainian suspects for
about 36%. In the case of Georgian nationals, theft of-

28 A considerable proportion of the fraud offences relates to the
inappropriate use of transport services, i.e. fare evasion.

29 The calculations presented here are based on Table 62 of PCS
(Offences and Nationality of Non-German Suspects).
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fences accounted for about 60% of the offences de-
tected, followed by violations of the Residence Act.

A comparatively high proportion of theft-related of-
fences can also be found among Moldovan nationals
(approx. 40%). Among Kosovar, Montenegrin and Ser-
bian suspects, no type of offence clearly outweighs the
others (Table 12).

A comparison with the most common types of offence
committed in 2009 shows a shift for some nationals:
For all Western Balkan countries except Kosovo and
Moldova, the proportion of offences against the Resi-
dence Act increased between 2009 and 2017, probably
due to the increase in unauthorised entries detected
and asylum applications filed (Chapter 3). On the other
hand, the proportion of crimes of gross misconduct
decreased for the majority of nationals. The proportion
of theft-related offences rose among Georgian and
Moldovan nationals and fell slightly among Serbian
and Ukrainian nationals.

4.3.3 Identity fraud

No reliable conclusions can be drawn on the number
of cases of identity fraud by persons from the coun-
tries examined in this study in connection with irregu-
lar migration. The PCS do not provide any figures on
this, as crimes are recorded in these statistics on the
basis of a "law-oriented" list of crimes. The statis-

tics do not provide any indication of the type or ex-
tent of the offence committed. "Identity fraud is not

a criminal offence in its own right (in the PCS) nor is
it a subcategory of other offences. In this respect, it

Table 11: Suspected offenders by nationality - total number of offences not including violations of the Residence Act

2010 2011 2012 2013 2014 2015 2016 2017 Total
number

Nationality % - Proportion of non-German suspects 2017
FYR Macedonia 11 1.2 1.2 13 14 1.4 13 11 6,845
Serbia 4.1 4.3 4.2 43 4.7 4.8 3.9 3.4 20,404
Albania 0.5 0.5 0.6 0.6 0.8 2.5 2.3 1.6 9,545
Bosnia and Herzegovina 1.9 1.8 1.8 1.8 1.8 1.8 1.5 14 8,509
Kosovo 1.6 1.8 2 2.1 2.2 3 23 2 12,277
Georgia 0.5 0.4 0.6 0.8 11 13 11 11 6,383
:l"t';;ff’ma“ SUSPECIS 419,32 427,259 435,559 453,015 492,610 555820 616,230 599,357
German suspects in total 1,679,369 1,626,973 1,590,398 1,554,313 1,531,013 1,456,078 1,406,184 1,375,448

Source: PCS 2017, volume 3, p. 129. As the evaluation only takes into account the top 25 nationalities,

no data has been provided for Montenegro, Moldova or Ukraine.
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Table 12: Suspects by selected types of offence and nationality

Year 2009
2 “ wTh >
% Ew» £5E%
e ° o S »w b0 o2
. . T w O = 8 “6 S ®=
Nationality 2 5 Qe 98 us
= E=th-] Ss& 8§95
5% & EgsSe
£ IF Sigk
TV 834 670 623 917
Albania
in %* 27% 22% 20% 30%
. TV 2,339 838 2,065 2,634
Bosnia and
=iz SEU 283%  10.1% 25.0% 31.9%
TV 1,153 799 537 244
Georgia
in %* 49.0% 34.0% 22.8% 10.4%
TV 1,420 1,809 1,049 1,659
Kosovo
in %* 23.4% 29.8% 17.3% 27.3%
EYR TV 1,064 670 1,134 1,571
il in %* 225%  142% 24.0% 33.2%
TV 324 360 238 129
Moldova
in %* 30.6% 34.0% 22.5% 12.2%
TV 489 177 392 744
Montenegro
in %* 26.8% 9.7% 21.5% 40.7%
TV 6,572 2,808 5,670 6,903
Serbia**
in %* 30.1% 12.8% 25.9% 31.6%
TV 1,820 1,384 1,259 1,068
Ukraine
in %* 30.52% 23.21% 21.11% 17.91%
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2017
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3,079 4,458 10,808 3,288 1,851 17,952
25% 60% 18% 10%
8,268 2,415 1,523 2,639 2,631 9,734
24.8% 15.6% 27.1% 27.0%
2,352 4,574 2,248 1,917 708 7,671
59.6% 29.3% 25.0% 9.2%
6,073 3,319 3,799 3,423 4,598 15,441
21.5% 24.6% 22.2% 29.8%
4,728 2,123 3,286 2,286 2,085 9,735
21.8% 33.8% 23.5% 21.4%
1,058 1,996 2,330 1,045 350 4,957
40.3% 47.0% 21.1% 7.1%
1,827 750 403 688 623 2,433
30.8% 16.6% 28.3% 25.6%
21,857 6,578 5,994 7,046 6,081 25,396
25.9% 23.6% 27.7% 23.9%
5,963 2,276 3,119 1,699 1,271 8,688
26.20%  35.90% 19.56% 14.63%

Source: Federal Criminal Police Office, Table 62 PCS 2017. TV = suspects.

Theft ****00; violations of the Residence Act 725000; Pecuniary and counterfeiting offences 500000; road rage and offences against personal

liberty 200000.

The types of offences listed here are groupings of several individual offences; not all offences or types of offences which are listed in the PCS are
also listed here. Suspects can be counted in several groups, if several offences are listed per person. This is why the sum of the number of sus-
pects listed per group does not match 100 % (for more information on the classification scheme of the PCS see BKA 2017).

* share of all suspects of the respective nationality. ** incl. former Serbia and Montenegro.

is currently not possible to compile statistics on this
phenomenon"* The offence of forgery of documents
recorded in the PCS is too comprehensive, as it also in-
cludes offences that are not connected with irregular
entry or irregular residence.

The PCS cover the offences of furnishing or using false
or incomplete information in order to procure a resi-
dence title or by using a residence title obtained in
such a way for the purpose of deceit in legal matters
(Section 95 subs. 2 no. 2 of the Residence Act). This

30 Source: Written answer by the Federal Criminal Police Office.

also includes the obtaining and use of a visa. For the
Western Balkan countries, there is a declining trend

in the number of suspects recorded for both these of-
fences, although this was already becoming appar-

ent in some cases before the year of visa liberalisa-
tion (Table 13). The increase in the number of suspects
with Ukrainian nationality from 2011 and in 2012 in
particular is striking. It is not yet possible to predict
how this will develop as a result of the introduction of
visa-free travel. With regard to possible cases of iden-
tity fraud or document forgery, it should be noted that
document security is an important prerequisite for

the visa requirement being lifted in the first place (cf.
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Chapter 2.3.1). "In the years since 2008, the incidence 2014 and 2015, the Federal Police found "no falsified
of forged and falsified German visas among Georgian, German visas for Georgian, Kosovar and Ukrainian citi-
Kosovar and Ukrainian citizens has remained at an ex- zens" (Deutscher Bundestag 2018b: 4).

tremely low level" (Deutscher Bundestag 2016b: 4). In

Table 13: Persons suspected of obtaining a visa under false pretences, Western Balkans, Georgia, Moldova and Ukraine

(PCS, 2007 to 2017)
Nationality 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
FYR Macedonia 96 47 19 17 11 16 7 10 6 12 11
Montenegro 0 9 11 2 3 5 3 6 2 9 3
Serbia* 405 252 108 153 106 54 53 54 28 46 29
Albania 68 31 19 17 4 8 6 3 10 10 11
Bosnia and Herzegovina 127 96 46 59 26 39 19 28 16 20 16
Kosovo 36 51 42 63 69 72 61 54 58
Moldova 27 13 14 12 9 18 12 9 3 6 5
Georgia 122 411 50 37 22 13 34 74 86 94 124
Ukraine 460 167 150 148 295 958 648 697 667 472 629

b B el (R 696 435 203 248 150 122 88 101 62 97 70
Kosovo)

Gretanggle, el Ul catiieg 609 591 214 197 326 989 694 780 756 572 758

total
Total (excl. Kosovo) 1,305 1,026 417 445 476 1,111 782 881 818 669 828
Total (all nationalities) 6,500 N/A 2,529 2,788 2,704 4,140 4,094 3,745 3,155 2,944 4,609

Source: PCS, Table 62, No. 725310; 2007 and 2008 not differentiated according to type of residence permit (residence permit,
permanent settlement permit, and visa).
*incl. former Serbia and Montenegro.
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5 Measures taken

The main purpose of the measures described below

is to prevent or punish violations of the requirements
for visa-free entry. As such, a distinction can be made
between border police measures, measures in the visa-
free countries themselves and cooperation with these
countries, measures in connection with increased asy-
lum immigration and irregular migration as well as
measures aimed at the return of persons residing ir-
regularly. The measures in connection with increased
asylum immigration and irregular migration also in-
clude the simplified legal labour migration channel for
nationals of the Western Balkan countries.

5.1 Border Police measures

The Federal Police generally take the following meas-
ures in the run-up to visa liberalisation:**

B Assessment of migration-relevant and security pol-
icy implications (in coordination with the Federal
Ministry of the Interior, Building and Community
and the Federal Foreign Office)

® Prompt forwarding of the information (order) to
subordinate authorities and to the authorities re-
sponsible for controlling cross-border traffic, the
Bavarian Police, the Federal Customs Administra-
tion (Bundeszollverwaltung (BZV)) and the Ham-
burg Water Police

B Raising awareness among the control officers de-
ployed, in particular of the need to consistently ex-
amine the entry requirements in respect of the ex-
empted group of persons (Article 6 I in conjunction
with Article 8 III of the Schengen Borders Code,
examination of the intention to return and/ortak-
ing up of employment, systematic search requests,
taking into account a possible transcriptions).

m Consideration of the risk analysis (warning notices,
"modi operandi’, evaluation of the passenger data
file)

m If necessary, training for specific purposes (further
training for border police, training in documents)

m If necessary, adaptation of the number of person-
nel in the 1st and 2nd lines of control, targeted in-

31 The following section is essentially based on written informa-
tion supplied by the Federal Police for this study.
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tegration of specially qualified staff (profilers, doc-
ument experts, civil servants with language skills)
m Situation-adapted administrative and expert super-
vision
B Close cooperation with neighbouring authorities in
Germany
e Cooperation with the staff of the Federal Cus-
toms Administration deployed at airports -
Possibility of refusal of entry in cases in which
criminal offences have been established (im-
portation, stolen goods) before entry has been
completed

e Joint controls (first gate checks)

B Measures within the framework of the "anticipa-
tory strategy" and training and equipment as-
sistance; among other things, raising awareness
among document and visa advisors and liaison of-
ficers in the respective countries, providing train-
ing for the affected airlines and authorities as well
as contact persons locally (compliance with entry
requirements, random checks of travel-relevant
documents such as return flight tickets and hotel
reservations, readmission agreements as well as
recognition of falsified or forged documents) in the
event of ongoing migration movements; in future
also to be supported by the travel approval system
(ETIAS)*.

The intensity of the measures described depends in
each case on the information available and on the as-
sessment of the situation.

In February and March 2018, the Federal Police car-
ried out a priority measure at airportswith regard to
Georgian citizens, whereby persons were refused entry
if they did not fulfil the conditions for visa-free entry.
Approximately 60 persons were affected (see also
Mendelin 2018). In addition, all offices throughout
Germany were made aware accordingly.

32 European Travel Information and Authorisation System.
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5.2 Measures in and
cooperation with visa-free
countries

The measures in the countries examined in this study
include diplomatic initiatives and official cooperation
on the one hand, and information campaigns aimed

at the population of the countries concerned on the
other. Measures relating to visa policy are primarily
the responsibility of the European Commission (see
Chapter 2.3). One of the most important measures in
this context was the introduction of the suspension
mechanism and the ongoing monitoring of the crite-
ria for visa liberalisation (cf. Chapter 2.3.2). In addition,
the EU also takes diplomatic measures and concludes
concrete agreements — one example are the roadmaps
agreedwith the visa-free countries of the Western Bal-
kans in 2010 to ensure that visa-free travel is only used
for the intended purpose, namely short stays. This was
done, for example, by implementing information cam-
paigns (EASO 2012: 26). In 2011, the EU also agreed
with the Western Balkan countries that they would
check their own nationals on departure and prevent
them from leaving the country if they did not meet the
conditions for entry into the EU (EASO 2012: 26; see
also European Commission 2017b: 2).

Germany has also taken diplomatic measures, for ex-
ample by organising meetings at government level,
especially in 2014 and 2015 for the Western Balkan
countries (EASO 2015: 29), and by adopting a diplo-
matic initiative for the acceptance of EU travel docu-
ments to facilitate returns (see Chapter 5.4). A more
recent example is the increased cooperation with
Georgia in the wake of the rise in the number of asy-
lum applications filed at the beginning of 2018 (see
Chapter 3.4.2). This increase led to demands to exam-
ine a suspension of the visa waiver (Stoldt 2018). As

a result, the Federal Ministry of the Interior, Building
and Community and the Federal Foreign Office agreed
in March 2018 during political talks with the Georgian
government to intensify border police cooperation
and to further intensify cooperation on returns (BMI
2018a; Bewarder 2018). The Lander, which are respon-
sible for return measures, are also in contact with the
countries of origin (for example MDR 2018). Coopera-
tion also exists at the level of police authorities, for ex-
ample in the form of twinning projects with the Fed-
eral Police.

Before visa liberalisation was introduced for Ukrain-
ian citizens, postings were distributed on all websites
of the Embassies of the Schengen states and on so-
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cial media (Facebook) in order to provide information
about the applicable entry regulations. Following visa
liberalisation for Georgian nationals and the rise in the
number of asylum applications, Georgia also launched
information campaigns supported by the German
government. A removal to Georgia was broadcast on
Georgian television, for instance.

Both the Federal Police and the Federal Foreign Of-
fice describe their cooperation with third countries ex-
empt from visa requirements as very good, especially
in the area of returns. This is also due to the fact that
good cooperation is already a criterion for introduc-
ing visa exemptions (cf. Chapter 2.3). Particularly since
the introduction of the suspension mechanism for the
visa waiver, the third countries concerned will proba-
bly strive to achieve good cooperation in the long term
in order to maintain the visa waiver for their nationals.
Not least for this reason, the visa-free third countries
are implementing the above-mentioned measures
against potential misuse of the visa waiver, for exam-
ple information campaigns and exit controls.

5.3 Asylum policy measures

A number of measures have been taken in Germany to
control, organise and limit asylum immigration par-
ticularly in response to the increased number of asy-
lum applications filed since 2014 - both in general and
with a view to the Western Balkan countries in par-
ticular. These measures cannot be described exhaus-
tively here (see Grote 2018 for a more comprehensive
overview). Instead, the present chapter will outline in
particular the measures specifically aimed at reducing
asylum immigration from the Western Balkan coun-
tries and increasing the number of returnees.

5.3.1 Processing of asylum applications

Since 2012, asylum applications from the Western Bal-
kan countries have been prioritised by the Federal Of-
fice for Migration and Refugees with the aim of speed-
ing up the asylum procedure for nationals of these
countries. Between February and September 2014, pri-
ority was given to processing subsequent applications.
From February 2015, asylum applications filed by Ko-
sovar nationals were bundled and prioritised at several
branch offices of the Federal Office for Migration and
Refugees with the aim of ensuring a decision on the
applications was taken within 14 days (EMN/BAMF



Measures taken

2016: 51). In the second half of 2015, this practice was
extended to other Western Balkan countries, includ-
ing Albania (Grote 2018: 40). The short processing time
was also intended to act as a deterrent to other poten-
tial immigrants (Bréker 2015: 2).

5.3.2 Information measures

Particularly in 2015, a range of information meas-
ures were implemented in the Western Balkan coun-
tries with a view to providing information about the
low prospects in the asylum procedure and the con-
sequences of an asylum application being rejected.
These included:

B Advertisements in six Albanian daily newspapers
[...).

m Interview (..) by the Deutsche Welle radio station
with the former head of the Federal Office for Mi-
gration and Refugees, Dr. Manfred Schmidt, aired
online in Albanian and Serbian, as well as in the
largest Albanian TV channel Top Channel TV and in
Bosnian-Herzegovinian and Kosovar media.

B Facebook ads in the national languages in Albania
and Serbia. Internet reports/press releases on rel-
evant aspects, such as re-entry bans and acceler-
ated procedures.

B Internet pages in the national languages provid-
ing information about the conditions for granting
protection in Germany, the impossibility of obtain-
ing protection due to economic hardship, possi-
bilities of voluntary returns, and the fact that per-
sons not willing to return to their country of origin
voluntarily will be removed (Deutscher Bundestag
2015b: 5).

5.3.3 Classification as safe countries of origin

Since the 'Act on the classification of further countries
as safe countries of origin and to facilitate labour mar-
ket access for asylum seekers and foreigners whose
removal has been suspended' (Gesetz zur Einstufung
weiterer Staaten als sichere Herkunftsstaaten und zur
Erleichterung des Arbeitsmarktzugangs fiir Asylbew-
erber und geduldete Auslénder) entered into force on
6 November 2014, Bosnia and Herzegovina, FYR Mac-
edonia and Serbia have been considered safe coun-
tries of origin. In 2015, Albania, Kosovo and Monte-
negro were also declared safe countries of origin with
the entry into force of the Asylum Procedures Accel-
eration Act (Asylverfahrensbeschleunigungsgesetz) on
24 October 2015. The Federal Government adopted
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the draft law classifying Georgia (as well as Algeria,
Morocco and Tunisia, whose citizens need a visa to
enter the Schengen area) as a safe country of origin on
18 July 2018 (BMI 2018b). The draft must be adopted
by the Deutscher Bundestag and the Bundesrat before
the amendment enters into force.

The legal determination of safe countries of origin
primarily affects the asylum procedure, but also the
social benefits granted during the procedure and ac-
cess to the labour market (cf. Chapter 5.3.4). In asy-
lum procedures, it is assumed that neither political
persecution nor inhuman or degrading punishment
or treatment exists in safe countries of origin (Arti-
cle 16a paragraph 3 of the Basic Law (GG)). Persons
from safe countries of origin must prove this assump-
tion is wrong in their individual case in order to have
a right to international protection. If there is no right
to protection, asylum applications from persons from
safe countries of origin are rejected as manifestly un-
founded (Section 29a subs. 1 of the Asylum Act). As a
result, the period for voluntary departure and for filing
a complaint against the refusal are shortened to seven
days (Section 29a subs. 1; Section 36 subs. 1 of the
Asylum Act, cf. Chapter 5.4).

With Asylum Package 11, the possibility of an acceler-
ated asylum procedure was also introduced, inter alia,
for asylum seekers from safe countries of origin and
subsequent applicants (Section 30a of the Asylum Act;
EMN/BAMF 2017: 38). Since then, asylum seekers can
be accommodated at 'special reception facilities' spe-
cifically designed for the implementation of acceler-
ated procedures (Section 5 subs. 5 of the Asylum Act).
In accelerated procedures, the Federal Office for Mi-
gration and Refugees decides on the asylum applica-
tion within one week; if this is not possible, the proce-
dure is continued as a regular procedure (Section 30a
subs. 2 of the Asylum Act).

Another amendment to the law in 2015 concerned
the imposition of re-entry bans. With the entry into
force of the ‘Act Redefining the Right to Remain and
the Termination of Residence’ (Gesetz zur Neubestim-
mung des Bleiberechts und der Aufenthaltsbeendi-
gung) on 1 August 2015, the possibility of imposing
an additional ban on entry and residence was intro-
duced "if the asylum application by applicants from
safe countries of origin is rejected as manifestly un-
founded or if a second or subsequent application has
repeatedly failed to lead to a further asylum proce-

33 Act on the introduction of accelerated asylum procedures
(Gesetz zur Einfiihrung beschleunigter Asylverfahren)’, which
entered into force on 17 March 2016.



52

dure" (Section 11 subs. 7 sentence 1 nos. 1 and 2 of
the Residence Act; Hoffmeyer-Zlotnik 2017: 50). This
amendment was also explicitly aimed at reducing "asy-
lum applications by persons from the safe countries of
origin in the Western Balkans" (EMN/BAMF 2016: 49).

The classification of the Western Balkan countries as
safe countries of origin has been criticised in particu-
lar by welfare associations, churches and non-govern-
mental organisations. The criticism was directed, on
the one hand, at the fact that the regulations affected
Sinti and Roma from the Western Balkan countries in
particular, who suffer discrimination in the respective
countries (Zentralrat Deutscher Sinti und Roma 2017),
and, on the other hand, at the fact that the number

of new arrivals from the countries concerned had al-
ready decreased in some cases before they were clas-
sified as safe countries of origin (Deutscher Bundestag
2017b: 2f.).

5.3.4 Restrictive measures for persons with
little prospect to remain

With the sharp rise in the number of asylum seekers in
2015, a number of measures were taken to distinguish
between applicants with 'good prospect to remain and
those with little prospect to remain’, for example in
terms of access to the labour market, integration ben-
efits or during the asylum procedure. Persons from
safe countries of origin are considered to have ‘little
prospect to remain’. (Grote 2018: 20).

On 24 October 2015, the 'Act on the introduction of
accelerated asylum procedures' established the prior-
ity of benefits in kind over cash benefits during asylum
seekers’s stay at initial reception facilities (Section 3
subs. 1 of the the stay of); at the same time, the pos-
sible maximum length of stay at initial reception fa-
cilities was extended (Grote 2018: 38). While asylum
seekers can be obliged to live in an initial reception
facility for up to six months, this applies to applicants
from safe countries of origin until the end of their
asylum procedure (Section 47 subs. 1 sentence 1 and
subs. 1a sentence 1 of the Asylum Act).3* The so-called
residence obligation was also reintroduced, according
to which asylum seekers are obliged to stay only in the

34 With the 'Act to Improve the Enforcement of the Obligation to
Leave the Country' (Gesetz zur besseren Durchsetzung der Aus-
reisepflicht), the Lander were given the opportunity to oblige all
other asylum applicants whose asylum applications are inadmis-
sible or manifestly unfounded to live in initial reception facilities
for up to 24 months (Section 47 subs. 1b of the Asylum Act). The
law entered into force on 29 July 2017.
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district of the immigration authority responsible for
them as long as they are obliged to live in an initial re-
ception facility (Section 59a subs. 1 sentence 2 of the
Asylum Act; Grote 2018: 38). During this period, they
are also prohibited from working (Section 61 subs. 1 of
the Asylum Act). Under the same Act, a prohibition on
employment for asylum seekers from safe countries

of origin who have applied for asylum after 31 August
2015 also came into force (Section 61 subs. 2 of the
Asylum Act).

Furthermore, asylum seekers from safe countries of
origin or those who have little prospect to remain are
excluded from some integration services, such as the
integration course or the job-related German lan-
guage courses (Section 44 subs. 4 sentence 3; Section
45a subs. 2 sentences 3-4 of the Residence Act). Per-
sons from safe countries of origin are also excluded
from the temporary suspension of removal introduced
in 2015, which grants the right to remain for the du-
ration of vocational training and beyond, if they have
submitted an asylum application after 31 August 2015
and this application has been rejected (Tangermann/
Hoffmeyer-Zlotnik 2018: 71).

"According to the Federal Government, the restrictions
were aimed at enhancing motivation among asylum
seekers to return to the safe countries of origin volun-
tarily in the near future on the one hand, while greatly
reducing asylum migration from these countries on
the other" (Grote 2018: 20).

5.4 Return policy measures

Persons entering the Schengen area without a visa are
permitted to stay there for a maximum of 90 days -
after which they are obliged to leave if they do not ac-
quire a right of residence on another basis. Before the
obligation to leave the country is enforced by removal,
persons obliged to leave the country must in princi-
ple be granted a period of between seven and 30 days
to leave the country independently (Section 59 subs. 1
sentence 1 of the Residence Act). There are no spe-
cial regulations regarding the return of persons from
visa-exempt countries. However, special rules apply

to rejected asylum seekers from safe countries of ori-
gin: For them, the exit period is usually only seven
days, as rejected applications are usually deemed to be
manifestly unfounded (Section 29a subs. 1; Section 36
subs. 1 of the Asylum Act). Complaints against rejec-
tion of applications considered to be manifestly un-
founded can be within seven days, and the lodging of a



Measures taken

complaint does not generally have a suspensory effect
(Section 74 subs. 1, Section 36 subs. 3 sentence 1 of
the Residence Act).?

A frequent reason why removals cannot be carried out
despite the obligation to leave the country is the lack
of appropriate travel documents or the confirmation
of the identity and nationality of the persons to be re-
moved by their country of origin (Hoffmeyer-Zlotnik
2017: 34). In September 2015, the Federal Govern-
ment therefore launched a diplomatic initiative to fa-
cilitate returns by means of an EU travel document.
The Western Balkan countries agreed to the proposal,
thus enabling returns with an EU travel document
since 2016.%¢ In the case of assisted voluntary return
and removals using EU travel documents, the coun-
tries of destination no longer issue the documents
themselves; the respective Lander are responsible for
doing so as well as for establishing identity, which
considerably simplifies the process. (Hoffmeyer-Zlot-
nik 2017: 35).

Since 2015 in particular, more measures have been
taken to increase both the number of voluntary de-
partures and the number of removals, e.g. through the
information portals "ReturningfromGermany"*’ and
"build-your-future"® or by providing information on
returns already when third-country nationals file an
asylum application (cf. EMNBAMF 2017: 62). These
were also directed in particular at rejected asylum
seekers from the Western Balkan countries. However,
persons from visa-free countries can only benefit to

a limited extent or under certain conditions from the
nationwide support possibilities for voluntary returns
and reintegration. Currently, only the costs of the re-
turn journey can be covered for these persons under
the REAG/GARP programme (BAMF 2017b). Since
2015, the same applies to Kosovar citizens, although
they are not exempt from the visa requirement (EMN/
BAMF 2016: 43). For Ukraine and Georgia, the REAG/
GARP and StartHilfe Plus funding programmes are
subject to cut-off date regulations. In order to be able
to receive all of the funding available, entry must have
taken place prior to the visa waiver (Georgia 28 March
2017/Ukraine 11 June 2017). Persons from Albania and

35 "In order to prevent removal from taking place despite a com-
plaint being lodged, the person concerned must therefore file an
application for a suspensive order in accordance with Section 80
subs. 5 of the Administrative Court Rules (Verwaltungsgericht-
sordnung (VwGO)) at the same time as the complaint against
the negative asylum decision (so-called urgent application)"
(Hoffmeyer-Zlotnik 2017: 43; cf. also Hailbronner 2017: 460).

36 In the case of Bosnia-Herzegovina always subject to a time limit;

currently until 30 June 2019.
37 www.returningfromgermany.de (4 September 2018).
38 www.build-your-future.net (4 September 2018).
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Serbia who have been living in Germany for at least
two years with a suspension of removal may qualify for
reintegration assistance within the framework of the
Federal Programme StarthilfePlus (IOM 2018).

Measures were also taken in the area of reintegra-
tion. The German Society for International Coopera-
tion (GIZ) established the German Information Centre
for Migration, Training and Career (DIMAK) in Kosovo,
Albania and Serbia in 2015 and 2016 on behalf of the
Federal Ministry for Economic Cooperation and De-
velopment (EMN/BAMF 2017: 75 et seq). These offer
advice both on the possibilities and prerequisites for
legal migration to Germany and on integration into the
local labour market. Returnees are explicitly addressed
as a target group.

A number of changes were also made in the area of
forced returns, in particular between 2015 and 2017,
including the prohibition of announcing removals, the
stricter regulation of the possibilities to suspend re-
movals for medical reasons and the extension of the
custody to secure departure and detention to prepare
removal (Hoffmeyer zlotnik 2017: 17). These were in-
tended to facilitate the implementation of removals.
In the view of the Federal Government, "the consistent
return of persons obliged to leave the country” con-
tributed to the significant decline in asylum applica-
tions from Western Balkan countries (Deutscher Bun-
destag 2018b: 2).

In the view of the Federal Government, cooperation
with the countries of origin in the form of "targeted
technical support [...] for sustainable support of the re-
turn process” is also beneficial (Deutscher Bundestag
2018c: 9). Visa policy is also seen as an important re-
turn policy lever. "The Federal Government has man-
aged to ensure that this link is legally anchored in the
new draft of the Visa Code [...]" (Deutscher Bundestag
2018c: 9).

5.5 Measures to facilitate legal
migration

In addition to the numerous restrictive asylum policy
measures, a simplified legal labour migration chan-
nel for nationals of the Western Balkan countries has
been introduced.*® Since 1 January 2016, nationals of
Albania, Bosnia and Herzegovina, Kosovo, FYR Mac-

39 The following information is mainly based on EMN/BAMF
(2018: 30).


http://www.returningfromgermany.de
http://www.build-your-future.net
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edonia, Montenegro and Serbia can more readily ob-
tain a residence permit for the purpose of employment
(Section 26 subs. 2 of the Employment Regulation (Be-
schaftigungsverordnung (BeschV)) for a limited period
until the end of 2020. With the approval of the Fed-
eral Employment Agency, which carries out a priority
examination, any employment can now be taken up,
irrespective of whether the persons concerned have
completed vocational training or have German lan-
guage skills. The prerequisite, however, is that a con-
crete job offer has already been made in Germany be-
fore the residence permit is issued. A further condition
is that applicants have not received any benefits under
the Asylum Seekers Benefits Act (Asylbewerberleis-
tungsgesetz) in Germany in the 24 months preceding
the application.” The application must be submitted
to the competent German diplomatic mission or con-
sular post in the country of origin.

With the waiver of qualification requirements, the
regulation represents a new departure "because it dis-
regards the logic of the previous law, which, by and
large, restricted access to the labour market to quali-
fied and highly qualified workers" (Briicker/Burkert
2017: 18). The exclusion of persons who lived in Ger-
many as asylum seekers in the two years preceding
the application served primarily to decouple asylum
migration from labour migration. "In this way, the in-
centives for immigration via the asylum system were
reduced because the prospect of labour migration is
excluded for a longer period of time" (Briicker/Burkert
2017: 2).

The number of long-term visas issued under this sim-
plified legal labour migration channel increased sig-
nificantly between 2016 and 2017, but is expected

to decrease again in the first half of 2018 (Table 14).
This is due to a prioritisation of visa applications for
other reasons; the demand for visas within the simpli-
fied legal labour migration channel remains high and
is still increasing. Between 2015 and 2017, about half
of all visas were issued in Bosnia-Herzegovina (26.1%)
and Kosovo (25.2%), followed by Serbia (18.4%) and
FYR Macedonia (17.7%). In Albania 9.1% of all visas
were issued; in Montenegro 3.5% (Deutscher Bunde-
stag 2017c: 2; Deutscher Bundestag 2018b: 9). The
number of approvals issued by the Federal Employ-
ment Agency is significantly higher than the number
of visas issued. On the one hand, this may be due to
the fact that the requirements for issuing visas are not

40 Exceptions to this were made by a transitional regulation for
persons from the Western Balkan countries who applied for
asylum between 1 January 2015 and 24 October 2015 and who
left Germany immediately after 24 October 2015.

Measures taken

met or the necessary documents are not being sub-
mitted. A further reason may be the sometimes very
long waiting times for the issuance of visas at the Ger-
man missions abroad (Deutscher Bundestag 2018b: 4)
- leading, for example, to employers in Germany with-
drawing their job offer before a visa has been issued
or to pre-approvals already issued by the Federal Em-
ployment Agency expiring. No more pre-approvals are
being been issued since 1 November 2017. The Fed-
eral Employment Agency now only checks them after
a visa has been issued. (Deutscher Bundestag 2018: 4;
Briicker/Burkert 2017: 8).

Table 14: Approvals issued by the Federal Employment
Agency and visas issued under the simplified legal
labour migration channel

2015 2016 2017 2018(firsté

months)
Approvals issued by
the Federal Employ- 377 42,546 74,577
ment Agency
Saction 56 ubs.2 16,806
) (incl. Dec. 25,341 10,976
of the Employment 2015)

Regulation)

Sources: Deutscher Bundestag 2017c; Deutscher Bundestag 2018b;
Federal Foreign Office.

Approximately half of the approvals issued by the Fed-
eral Employment Agency in 2016 and 2017 were for
the category of "helpers" and about 45% for the cat-
egory of "skilled workers", with these categories refer-
ring to the qualification required for the respective
position and not necessarily to the qualification of the
persons concerned. At around 3%, the "specialist” and
"expert" categories accounted for just a small propor-
tion of the approvals issued (Deutscher Bundestag
2018b: 12; 15). The most frequent industries for which
approvals were granted in 2017 were the construc-
tion and hospitality industries (Deutscher Bundestag
2018b: 24).



Conclusion

6 Conclusion

6.1 Impact of visa liberalisation
and its evaluation

The effects of visa liberalisation are diverse and cannot
be clearly determined with regard to further migration
processes. They are assessed differently by the vari-
ous actors. From the perspective of the Federal For-
eign Office, for example, visa liberalisation has had a
positive impact on bilateral relations, partly because it
represents an important achievement for third coun-
tries and their nationals. With regard to the effects on
public authorities, it can be observed that the abolition
of the visa requirement has reduced the administrative
burden on diplomatic missions and consular posts. In
the opinion of the Federal Police, visa liberalisation has
also reduced the administrative burden and the num-
ber of checks carried out at border crossings. Possible
abuses of visa exemptions, such as taking up employ-
ment during a visa-free stay or so-called "overstaying",
are however difficult to identify.

It should be noted that regarding the long-term mi-
gration processes examined in this study, no direct link
can be established to visa liberalisation, as the latter
only applies to short stays. The development of asy-
lum application figures from the countries under re-
view, the often parallel developments with regard to
Kosovo and the assessments of various actors indicate
that visa liberalisation cannot be the sole explanation
for the increase in asylum applications from any coun-
try in particular. Other factors are equally, if not more,
important.

For the Western Balkan countries, the number of asy-
lum applications and residence permits issued for
humanitarian reasons increased in the years follow-
ing visa liberalisation. However, in the medium term
and as a result of asylum policies and the introduc-
tion of the simplified legal labour migration channel,
the share of humanitarian immigration has decreased
and the share of immigration for work purposes has
increased. The same applies to the developments de-
scribed in the area of irregular migration. This makes it
clear that visa liberalisation is only one of several fac-
tors influencing migration processes.
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6.2 Effectiveness of measures
taken

The measures described in the context of visa liberali-
sation were partly taken in preparation for and partly
as a response to developments which had been con-
sidered, at least in part, by the actors concerned as a
consequence of visa liberalisation. The main aim of the
preparatory measures was to prevent or punish viola-
tions of the requirements for visa-free entry. This in-
cludes border police measures and measures in the
visa-free countries themselves and cooperation with
these countries. The measures taken in response to
developments observed, inter alia, as a consequence of
visa liberalisation, include the asylum measures taken
and measures aimed at the return of irregular resi-
dents (see Chapter 5).

According to the Federal Government and the Federal
Police, the combination of asylum policy measures, a
more consistent enforcement of the obligation to re-
turn and the introduction of the simplified legal labour
migration channel for antionals from Western Balkans
countries has contributed to the significant decline in
asylum applications from Western Balkan countries
(Deutscher Bundestag 2018b: 2). However, information
campaigns and cooperation between the countries of
origin concerned, especially in the case of removals,
are also seen as reasons for the decline in the number
of asylum applications filed and the sometimes very
sharp increase in the number of returnees. The Federal
Police and the Federal Foreign Office rate the cooper-
ation with visa-free third countries as very good, espe-
cially with regard to returns. From their point of view,
the good cooperation between the third countries can
be primarily attributed to their interest in rapproche-
ment with the EU and in maintaining visa-free travel.

However, most of the benefits of visa liberalisation are
even more difficult to quantify than the trends out-
lined here. These include increased short-term mobil-
ity, tourism, simplification of family visits and business
trips, and closer links between visa-free third countries
and the EU and its Member States.
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