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Top-line factsheet

The top-line factsheet will serve as an overview of the national contribution introducing the study and
drawing out key facts and figures from across all sections, with a particular emphasis on elements that will
be of relevance to (national) policy-makers. Please add any innovative or visual presentations that can carry
through into the synthesis report as possible infographics and visual elements.

Please provide a concise summary of the main findings of Sections 0-3:

The Seasonal Workers Directive was implemented in Finnish legislation by the Seasonal Workers Act
(907/2017) that entered into force on the 15t of January 2018.

Section 0:

e Covid-19 has had a large impact on the availability of seasonal labour in Finland in the spring and summer
of 2020. The agriculture and berry farming sectors have voiced most concerns regarding the effects of
the shortage of seasonal workers on sowing and harvesting this year. Production will be severely hit if
the situation cannot be solved.

e The government has together with employers’, workers, and producers organizations done its utmost to
provide solutions to alleviate the situation. This has resulted in decisions to admit 9,000 foreign seasonal
workers to Finland (29t of May). By the 18t of June the Finnish Immigration Service has already granted
permits for approximately 8,700 seasonal workers.

Section 1:

e Approx. 16 000 foreign seasonal workers come to Finland each year. 3 000 of those are EU-citizens, who
are outside the scope of the Seasonal Workers Directive.

e The majority of the seasonal workers from third countries come from the Ukraine, Belorussia, the Russian
Federation and Thailand.

e Gender distribution approx. 54% women and 46% men

e Age distribution: the majority belong to the 20-40 age group, but the 40-55 age group is also well
represented

e Agriculture and berry picking sectors are the biggest employers of seasonal workers.

Section 2:

e Seasonal workers are a very significant resource for labour for the agriculture, farming sectors and even
vital for the berry picking sector. These sectors depend on seasonal workers and wouldn’t be able to
function normally without them.

e The government does not directly attract seasonal workers; most of the recruitment is done regionally
and locally at the grass roots level. Positive experience amongst the employers and the seasonal workers
themselves lead to recommending, i.e. between employers in Finland and the seasonal workers themselves
come again and recommend the work to others in their respective countries of origin.

Section 3:

e There are no mechanisms to especially monitor the employment conditions of the seasonal workers. The
Regional State Administrative Agencies are in charge of the monitoring as part of their normal employment
conditions monitoring duties. The monitoring of seasonal working conditions are challenging as the workers
only spend a short time in Finland. Complaints against the employers are often made only after the actual
work and the permission to stay has ended as time is limited.

e The Seasonal Workers Directive has only been implemented in Finland for a comparatively short time,
therefore the effects of the Directive in protecting the rights of the seasonal workers from third countries
has not been thoroughly evaluated yet.
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Section 0: Impact of COVID-19

a. Has the COVID-19 situation affected the seasonal workers admission policy of your Member State with
regard to third-country nationals?

Yes ™
No (O

If yes, please explain how:

To limit the spread of the pandemic, Finland began to restrict traffic across the external borders on 19
March, which meant that foreign nationals could not enter Finland. With Finnish diplomatic missions also
suspending the reception of visa and residence permit applications, would-be seasonal workers could
not even apply for a permit to enter the country. Many countries of origin of seasonal workers, such as
Ukraine, also began to restrict the mobility of their citizens.

Together, these measures caused great concerns in the Finnish industries that are dependent on seasonal
workers, and negotiations on addressing the situation began immediately between the Finnish Government
and the social partners. Without seasonal workers, a significant proportion of the agricultural and berry
picking industries would suffer substantial losses and Finland’s security of supply in food production would
be endangered. Accordingly, the issue was given a high political priority.

The Government has issued decisions on gradually allowing a limited number of seasonal workers to enter
Finland for seasonal work with entry permits (certificate, visa or residence permit) in accordance with the
Act on Seasonal work in the sectors most needing them.

b. What measures regarding seasonal work have been taken or are planned as a result of the COVID-19 si-
tuation?

Please explain:

Legislative amendments entered into force on 9 April 2020 allowing third-country nationals staying in the
country on residence permits or permits pursuant to the Seasonal Workers Act to change their employer
and occupational field without having to apply for an extended permit. These legislative amendments make
it possible for the foreign nationals in question to work in jobs that are important in terms of the security
of supply and the labour market. The temporary regulations will remain in effect until 31 October 2020.

On 14 April 2020, the Ministry of Agriculture and Forestry supplied the Finnish Border Guard with a list
of seasonal workers considered to be the most critical employees of enterprises in agriculture, forestry,
horticulture and the fisheries industry with respect to the security of supply. The Finnish Border Guard
decides on the entry of workers.

Finland is preparing to receive approximately 1,500 seasonal workers in primary production. The workers
in question will work in primary production, particularly as supervisors or in other special roles. While
most of them will work in agriculture and horticulture, a small group will also be employed in critical roles
in forestry and the fisheries industry.

The seasonal workers to be granted entry to Finland have been listed based on information received from
enterprises in the agricultural, forestry and fisheries industries. The Ministry of Agriculture and Forestry
surveyed the labour demand among enterprises by means of an urgent online questionnaire from 7 to
9 April.
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It is expected that Ukrainian nationals will represent a majority (2/3) of the arriving seasonal workers.
Workers will also arrive from EU Member States, such as the Baltic countries, Romania and Bulgaria.

The list compiled by the Ministry of Agriculture and Forestry is a recommendation that is based on the
needs reported by enterprises as well as the important security of supply perspective. The Finnish Border
Guard will make a decision on the entry of each worker subject to case-specific consideration based on the
Government decision of 6 April. The other requirements for entry that apply under normal circumstances
must also be met.

With regard to foreign seasonal workers, the Government decided on 6 May 2020 to suspend the following
restrictions on the entry of seasonal workers:

The entry of 3,000 seasonal workers from outside the EU will be permitted to fulfil labour needs in the
spring and early summer, in addition to the 1,500 seasonal workers decided on previously. The decision
came into effect on 14 May. On the 29t of May the number of seasonal workers was increased with 4,500
making the total to 9,000 seasonal workers. The existing procedures concerning transport and two-week
quarantines remain in effect, but in a way that allows working immediately in a safe and quarantine-like
manner as mandated by the occupational health and safety authorities.

To ensure that harvest operations are conducted appropriately, a number of seasonal workers will be
permitted to enter the country to work from the beginning of May until the end of September. The humber
will be determined by 31 May and the assessment will take into account the COVID-19 situation in the
countries of origin as well as the availability of domestic labour.

Asylum seekers’ right to work will be extended by a temporary amendment to the Aliens Act. The
amendment will concern the start and end of the asylum seekers’ right to work. The Act entered into
force on 29 June.

The legislative amendment will temporarily abolish the three-month and six-month waiting periods for
asylum seekers for taking up employment. As soon as the Act enters into force, asylum seekers will have
the right to work in agriculture, forestry, horticulture and fisheries. This will help alleviate the situation
where a shortage of seasonal employees from abroad is likely this year in Finland. The Act will remain in
force until 31 October 2020.

The abolishment of the waiting periods will apply to asylum seekers who are waiting for a decision
concerning international protection either from the Finnish Immigration Service or from an administrative
court at the time of the entry into force of the temporary act. Under the amendment, the time left in the
waiting period will be set aside for those asylum seekers where the three- to six-month waiting period
for their applications has not yet expired.

In addition, asylum seekers can temporarily continue working longer than at present in agriculture,
forestry, horticulture and fisheries. If asylum seekers receive a negative asylum decision and the removal
decision concerning them becomes enforceable, they may continue working while they are in the country
due to emergency conditions and receive reception services.

Due to the travel restrictions imposed as a result of the coronavirus pandemic, the entry of foreign labour
has decreased significantly. This makes it challenging to find a sufficient number of workers, especially
seasonal workers, in the agriculture, forestry, horticulture and fisheries sectors. For this reason, we also
need to find ways to employ a range of domestic and foreign workers who are already in Finland for critical
tasks. In its negotiations on 6 May, the Government decided on measures to ensure the availability of
seasonal labour needed in agriculture and horticulture.
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Section 1: Profile of seasonal workers

Research Question 1: What is the profile of third-country national seasonal workers in the EU?*

Please note that all questions in this section refer to seasonal workers covered by the Directive, ex-
cept for questions 2b, 12, 13 and 14.

Sub-questions:
1. Has your Member State admitted third-country seasonal workers under the Directive?

Yes ™
No O

If no, please explain why.

2. What are the sectors covered by the Seasonal Workers Directive in your Member State??
Please explain.

a. Industries in the agricultural sector that involve seasonal activities:
i. Plant cultivation, livestock husbandry and related services
ii. Forestry.

b. Industries in the tourism sector that involve seasonal activities:
i. Coastal passenger water transport;
ii. Inland passenger water transport;
iii. Accommodation and food service activities;
iv. Tour operator activities;
v. Reservation services, tour guide services, etc.;
vi. Activities that support performing arts;
vii. Amusement park and theme park operations;
viii. Ski resorts.3?

c. In which sector(s) were seasonal workers mostly employed in 2018?24

Agricultural and horticultural enterprises, as well as companies in other agricultural industries, are the
most significant sectors. Together, they employ more than 16,000 foreign seasonal workers per year.

d. Are there sectors of seasonal work that are not covered by the Directive?

Yes ™
No O

If yes, please explain.

t This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the synthesis
report.

2 Art.2(2) of the Seasonal Workers Directives requires Member States to list those sectors of employment which include activities
that are dependent on the passing of the seasons requires® To be cross-checked with Eurostat data

3 Government Decree on the Agriculture and Tourism Sectors that Involve Seasonal Activities https://www.finlex.fi/fi/laki/
alkup/2017/20170966. Page visited 16 March 2020

4 Please cross-check with Eurostat data. If data for your Member State is not available on Eurostat, please use the same
categorisation of sectors provided in Eurostat to the extent possible.
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Forest berry picking is seasonal work, but it is not included in seasonal work as defined in the Directive.
There are separate procedures for wild berry picking. To be eligible for a wild berry picking visa, the work-
er needs a letter of intent signed by the employer.> Under the current legislation, wild berry picking is not
considered to be an activity that takes place under an employment relationship.

In addition, the Seasonal Work Directive does not apply for example to the asphalting industry, even
though the paving work in question meets the definition of seasonal work based on different labour needs
in different seasons. For the same reason, seasonal work also does not include seasonal jobs in the con-
struction and earthmoving industries.

3. What were the top-5 countries of origin of seasonal workers in your Member State in 2018?¢

Please list the top-5 countries of origin in 2018 for the number of authorisations granted for seasonal
workers in line with the Directive (this can include both visas and residence permits). If applicable, please
comment on any specific observations or trends with regard to the country of origin (e.g. that seasonal
workers from a specific third country are particularly prevalent in a certain sector).

Certificate for seasonal work (for third country nationals from visa-free countries)

e Ukraine - agriculture
e Moldova

e Serbia

e Bosnia & Hercegovina
e Australia

Seasonal work visa (for third country nationals from countries with visa requirement):

. Ukraine - agriculture

e Thailand - mostly forest berry pickers
. Russian Federation

. Belarus

. Kosovo

Seasonal work permit (for stay over 3 months):

e Ukraine - agriculture
e Russian Federation

e Belarus

e Thailand

e Sri Lanka’

A clear trend is that Ukrainians work mostly in agriculture and Thai nationals as berry pickers. The
other nationalities are more evenly spread between the sectors mentioned in Q. 2.

4. What was the main age group of seasonal workers who received an authorisation in 2018
in your Member State?®

Please state the main age group. If applicable, please comment on any specific observations or trends
with regard to the age group.

5 Ministry for Foreign Affairs, procedures for wild berry picking by workers from countries within the scope of the visa
requirement

6 Please cross-check with Eurostat data. If data for your Member State is not available on Eurostat, please use the same
categorisation of sectors provided in Eurostat to the extent possible.

7 Finnish Immigration Service Statistics, https://tilastot.migri.fi/index.html#applications/21205/59/2/488002?start=576&e
nd=587. Page visited 16 March 2020

8 Please refer to the following age groups in your answer: 15-19; 20-24; 25-29; 30-34; 35-39; 40-44 etc.



https://tilastot.migri.fi/index.html#applications/21205/59/2/488002?start=576&end=587
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In 2018, 60% of residence permissions (certificates and residence permits) for seasonal work were grant-
ed to the 18-34 age group. The situation is slightly different concerning issued visas for seasonal work
as the 35-64 age group were issued 52% of the visas and 42% to the 18-34 age group.

According to a background note by the Embassy of Finland in Vietham, for example, most of the migrants
are between the ages of 20 and 40.°

5. What was the gender distribution of seasonal workers who received an authorisation in
2018 in your Member State?

Please explain. If applicable, please comment on any specific observations or trends with regard to
gender distribution (e.g. that mostly men are employed in the agricultural sector?

Certificate for seasonal work (for third country nationals from visa-free countries)

e Women 4 359 - 63%
e Men 2523-37%

Seasonal work visa (for third country nationals from countries with visa requirement):

e Women 5 290 - 55%
e Men 4404 - 45%

Seasonal work permit (for stay over 3 months):

e Women 248 - 41%
e Men 354 - 59%

Women are issued more certificates and visas for seasonal work than men. The situation is a bit dif-
ferent regarding the residence permits for seasonal work, but not by much. Men come for employment
that lasts longer than 3 months, whereas women enter with a visa for seasonal for from third coun-
tries with a visa requirement and with a certificate for seasonal countries from visa-free third coun-
tries especially to work as berry pickers.

6. Does your Member State have a minimum salary set in law?

Yes O
No &

If yes, please state the amount (in euros):

7. What was the average/minimum salary of seasonal workers in 2018?

Please describe. If applicable, please comment on any specific observations or trends with regard to
the average/minimum salary.

The main principle is that the wages paid to seasonal workers must be in line with the applicable col-
lective agreements. The minimum wage in the agricultural industry in 2018 was €8,43/hour.

° Vitikka 2019. “Background note on employment-based emigration from Vietnam”
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The Finnish Immigration Service has instructed that the requirement for being granted a permission
for seasonal work is that the wage corresponds to the work requirement of the Social Insurance In-
stitution of Finland (KELA), which is 1 236€ / month in 2020. The means of subsistence has to be se-
cured by the income from employment (not partially by own savings). This is stipulated in paragraph
6§ in the Seasonal Workers Act.

According to the terms of employment in the berry picking industry, the minimum hourly wage in 2018
was €8.43/hour for job category 1 on a scale of 1-5, with the job category being determined based
on the skill requirements, responsibilities and workload*©.

In 2019, the minimum wage was €8.57/hour.'* The annual holiday compensation (12.5%) is paid af-
ter the termination of a fixed-term employment relationship.

In 2020 the minimum wage is €8,71/hour.

There is no information on the average salary of seasonal workers.

8. What was the average duration of stay of third-country nationals who were granted authori-
sation for seasonal work in 2018 in your Member State?

Please describe. If applicable, please comment on any specific observations or trends with regard to
the duration of stay.

9. Is there a specific period of the year where there is more need for seasonal workers?

Yes &
No O

If yes, which period is this (e.g. spring, summer, autumn, winter)?:
e Summer - agriculture, horticulture and other agricultural industries.
e Winter - travel industries and fur farming

10. Does your Member State collect information about the skills level of seasonal workers (for
example information on education or qualification level, language level or level of experience
of the seasonal workers)?

Yes O
No ™

If yes, what was the average skills level in 2018 (e.g. low-, medium-, or highly-skilled)? If applicable,
please comment on any specific observations or trends with regard to the skills level.

10 Terms of employment in berry picking and berry picking wages for 2018, https://www.tyosuojelu.fi/documents/14660/126479/
Marjanpoiminnan_tyoehdot 2018.pdf/6a4baf8d-763b-0acc-099¢c-639715e106bd. Page visited 18 March 2020

11 Terms of employment in berry picking and berry picking wages for 2018, https://www.teollisuusliitto.fi/wp-content/
uploads/2019/03/Marjanpoiminnan_tyoehdot 2019.pdf. Page visited 18 March 2020.



https://www.tyosuojelu.fi/documents/14660/126479/Marjanpoiminnan_tyoehdot_2018.pdf/6a4baf8d-763b-0ac
https://www.tyosuojelu.fi/documents/14660/126479/Marjanpoiminnan_tyoehdot_2018.pdf/6a4baf8d-763b-0ac
https://www.teollisuusliitto.fi/wp-content/uploads/2019/03/Marjanpoiminnan_tyoehdot_2019.pdf
https://www.teollisuusliitto.fi/wp-content/uploads/2019/03/Marjanpoiminnan_tyoehdot_2019.pdf
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11. Are there any alternative categories of migrant workers who perform temporary work of a
cyclical nature who are not covered by the Seasonal Workers Directive? Please only consider
those categories of seasonal workers which show the same characteristics, or very similar ones,
as those covered by the Directive (duration of stay in Member State, cyclical nature of their
work, main residence outside the Member State, etc.)?

Yes &M
No O

If yes, what percentage (roughly) of seasonal workers in your Member State are covered through these
alternative categories?

Please refer to the answers to questions 2.d and 20. Forest berry picking is seasonal work, but it is not
included in seasonal work as defined in the Directive.

Of the seasonal work visas issued in 2018, approximately 34% (9,600 visas) were for forest berry pick-
ers. However, if the seasonal work certificates issued to workers from visa-exempt countries (6,839 cer-
tificates) and residence permits issued on the basis of seasonal work (900 permits) are also taken into
consideration, roughly 15% work in seasonal jobs that are not included in the categories covered by the
Seasonal Work Directive.

12. If applicable, what are the main differences between those migrant workers covered by the
Seasonal Workers Directive and those not covered by the Directive in terms of their background
information (age, gender, country of origin)?

Please explain:
The worker profile does not differ substantially from the profile of workers in categories covered by the

Seasonal Workers Directive in terms of age and gender. It is notable that nearly all of the forest berry
pickers that came to Finland in 2018 were from Thailand.

13. In your Member State, are seasonal work activities known to be performed by irregular
migrants?

Yes O
No &

If yes, is there data/information available on the magnitude and the characteristics of the seasonal work
activities performed by irregular migrants? Please explain.
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Section 2: Attraction of seasonal workers to
address labour market needs

Research Question 2: To what extent do Member States place specific efforts on attracting seasonal
workers to address labour market needs?!?

Please note that all questions in this section refer to seasonal workers covered by the Directive, except
for question 20.

Sub-questions:

14. Is the entry and stay of seasonal workers from third countries part of your overall migra-
tion policy?

Yes @
No O
15. Did your Member State develop measures to attract seasonal workers?

Yes O
No ™

If yes, how is this done? Please briefly explain.
16. Does your Member State rely on seasonal workers from third countries to fill labour mar-
ket needs?

Yes &
No O

Please explain.

a. If yes, for which sectors and what are these labour market needs? Please explain.
Seasonal workers respond to labour demand in the agricultural sector and the berry picking industry in
particular. In 2018, for example, more than 17,000 people entered Finland for seasonal work holding a
visa, a seasonal work certificate or a residence permit for seasonal work, which illustrates that there is

a significant need for seasonal labour.

b. Did the migration of seasonal workers who came to your Member State between 2016-2019 help
to address the labour market needs of your Member State?

Yes ™

No O

To some extent OO0

Please explain.

e Please response to Q. 16 a.

3This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the
synthesis report.
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17. Does your Member State implement an annual quota for seasonal workers?

Yes O
No &

a. If yes, is this a general quota or is it applied to specific sectors or to certain third countries?
Please explain.
b. If yes, was this quota fulfilled between 2016-2019?
N/a
Yes O
No O
18. What was the average processing time and costs (in euros) for applications from third-coun-
try nationals for the purpose of carrying out seasonal work in 2018?
Please explain.
Seasonal work visa
e visa fee: €80
e under a visa facilitation agreement: €35
e in expedited processing under a separate visa facilitation agreement: €70
Seasonal work certificate
e costs €60 (online) through Enter Finland; a paper request for a certificate costs €100
Residence permit for seasonal work?3
e 3-6 months
e online application: €410
e paper application: €490
e 6-9 months
e online application: €510

e paper application: €640
e application for an extended permit: €260

19. If your Member State has alternative categories of migrant workers who perform temporary
work of a cyclical nature who are not covered by the Seasonal Workers Directive (see question 12):
a. Does your Member State have one or more specific national schemes to cover these categories?

Yes &M
No O

Please briefly explain.

3 Finnish Immigration Service, Seasonal Work Seminar, 16 January 2019



Attracting and Protecting Seasonal Workers from third countries in the EU — National Contribution from Finland

14

Wild berry picking by workers from countries within the scope of the visa requirement

Wild berry picking is not covered by the Seasonal Workers Act because the Directive requires that there
is an employment relationship between the employer and the employee. Accordingly, wild berry pick-
ers are not seasonal workers covered by the Seasonal Work Directive.

Foreign nationals entering Finland from countries within the scope of the visa requirement previously
specified by the Minister for Foreign Affairs are permitted to pick wild berries for a maximum of 90 days
within a period of 180 days without a residence permit. The use of a Schengen visa is made possible
by Article 21, Section 3, Subsection b of the Schengen Visa Code and Article 5, Section 1, Subsection
c of the Schengen Borders Code.

If the duration of the aforementioned wild berry picking exceeds 90 days within a period of 180 days,
the person must apply for a residence permit for an employed person before commencing employment

in Finland.

b. What is the reason for the existence of such specific national schemes? I.e. Why are employers more
likely to use these national schemes instead of the one established in the Directive?

Please briefly explain.

The Seasonal Work Directive does not apply to wild berry picking because the Directive requires that
there is an employment relationship between the employer and the employee.

20. Does your Member State apply a labour market test to seasonal workers?

Yes &
No O

Please briefly explain.
A preliminary decision is needed if a residence permit for seasonal work is issued for 6-9 months.

In its preliminary decision, the Employment and Economic Development Office determines whether
the conditions stipulated by Section 73 of the Aliens Act (1218/2013) for issuing a residence permit for
an employed person are met. According to the relevant provisions, issuing a residence permit for an
employed person is based on consideration that takes into account, among other things, perspectives
related to the availability of labour and ensuring the foreign national’s means of support while staying
in the country. The Employment and Economic Development Office also ensures that a residence per-
mit for an employed person is only issued to persons who meet the requirements if the work requires
specific qualifications or an accepted state of health. The Employment and Economic Development Of-
fice further ensures that the statements attached by the employer to the application comply with the
provisions of Section 72 of the Aliens Act. In its preliminary decision, the Employment and Economic
Development Office determines whether the employment is temporary or continuous and whether the
residence permit for an employed person is specific to an occupational field or specific to an employer.
In its assessment, the Employment and Economic Development Office takes into account the regional
policies referred to in Section 71 as well as the national policies pursuant to the Government’s decision.
For residence permits for seasonal work with a duration exceeding 90 days, the Finnish Immigration
Service's assessment of the adequate availability of domestic labour in the relevant industry is also
taken into consideration. The Finnish Immigration Service can base its assessment on e.g. statements
by Employment and Economic Development Offices, statistical data released by Statistics Finland and
other official sources as well as the social partners’ views regarding the availability of domestic labour.**

14 Government proposal (HE 80 2017), https://www.eduskunta.fi/FI/vaski/HallituksenEsitys/Documents/HE_80+2017.pdf.
Page visited 16 March 2020
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21. Does your Member State facilitate the re-entry of seasonal workers?*>

Yes &
No O

If yes, how is this done? Please briefly explain.
Seasonal Workers Act, Section 18: Facilitating re-entry

If a third-country national has been employed as a seasonal worker in Finland at least once during
the five years preceding the submission of an application for a permit for seasonal work and complied
with the provisions governing seasonal work as laid down in this Act, they are not required to present
evidence of appropriate accommodation.

22. Does your Member State cooperate with third countries to attract seasonal workers (e.g.
bilateral or multilateral agreements)?

Yes O
No ™

Please briefly explain.

23. Who are the relevant actors in attracting seasonal workers (e.g. recruitment agencies)?
Please briefly explain.

In most cases of seasonal work subject to the Directive, the employers report their labour needs di-
rectly to the Employment and Economic Development Office, which then publishes job adverts on its
website. This way, prospective employees can directly contact employers, who then handle the em-
ployment contracts and other practical issues with the employee.

In some cases, the recruitment process also includes agencies in the seasonal worker’s country of
origin.

In 2019-2020, the Finnish authorities have made efforts to promote the mobility of European labour
through the EURES network. The target countries have included e.g. Latvia, Slovakia, Lithuania, Cro-
atia and Ukraine.'®

The Central Union of Agricultural Producers and Forest Owners (MTK) opened the Téita Suomesta ser-
vice in April 2018. It is a web platform where employers and job seekers can enter their data in or-
der to look for employees and find work namely in agriculture, horticulture and forestry. This service
is also aimed at foreign workers.'”

15 This question refers to measures included within Art. 16 of the Directive and any other measures. Art. 16 of the Seasonal
Workers Directive provides that Member States shall facilitate re-entry of third-country nationals who were admitted to
that Member State as seasonal workers at least once within the previous five years, and who fully respected the conditions
applicable to seasonal workers under this Directive during each of their stays. The facilitate may include measures such as:
the grant of an exemption from the requirement to submit one or more of the documents necessary for admission,; the
issuing of several seasonal worker permits in a single administrative act; an accelerated procedure leading to a decision

on the application for a seasonal worker permit or a long stay visa; priority in examining applications for admission as a
seasonal worker.

16 Tltalehti. 2020. “Kolme syyta siihen, miksi Suomen tyéttomilla ei saada taytettya avoimia paikkoja — tallaisia tekijoita
Suomeen nyt halutaan ulkomailta” https://www.iltalehti.fi/politiikka/a/61b53b48-f808-45a4-8dbc-220d871aaee2, Page
visited 20 March 2020

7 https://www.tbitdsuomesta.fi/for-job-seeker-en/
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24, How are employers informed about the procedure for hiring seasonal workers?

Please briefly explain. If applicable, please also mention any support provided to employers to hire sea-
sonal workers.

The Finnish Immigration Service website has a section dedicated for informing employers employing or
are planning to hire foreign workers!®. The Toita Suomesta website by the The Central Union of Agricul-
tural Producers and Forest Owners (MTK) also contains information for employers. The Public Employment
and Business Service (TE-Services) also have information for both foreign workers and their employers?©.

The information is for employers in general and only the T6itéa Suomesta-website is more geared to-
wards seasonal work.

25. Can seasonal workers apply for a change of status while they are in your Member State for
the purpose of seasonal work (i.e. if they find another job, a permanent contract, etc)?

Yes O
No &

If yes, please explain.

26. Has your Member State carried out an evaluation of the implementation of the Seasonal
workers Directive at national level? If so, did it conclude anything as to whether the introduced
measures were sufficient in attracting seasonal workers?

Yes O
No &

27. Is your Member State aware of any misuse (e.g. employers hiring third-country seasonal
workers for non-seasonal work) in the application of the Directive?

Yes O
No &

Please briefly explain.
28. Are there any good practice examples in relation to the attraction of seasonal workers in
your Member State?

Yes O
No &

Please briefly explain.

No good practice examples have specifically been mentioned regarding the attraction of seasonal work-
ers. Good cooperation between employers’ and producers’ organisations on the regional and local level
as well as recommendations by the workers themselves in their countries of origin has been mentioned
as factors, although these cannot be considered attraction measures as such.

18 https://migri.fi/en/for-employers
9 https://www.te-palvelut.fi/te/en/jobseekers/work_finland/index.html
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Section 3: Protection and rights of seasonal workers

Research Question 3: How does the Seasonal Workers Directive achieve its goal of protecting season-
al workers and their rights?2°

Please note that all questions in this section refer to seasonal workers covered by the Directive, except
question 40 and 41.

Sub-questions:

29. Does your Member State apply restrictions to the equal treatment between seasonal work-
ers from third countries and nationals of your Member State who carry out comparable em-
ployment activities, particularly with regard to:

a. Family benefits;?!

Yes &
No O

If yes, please briefly explain.

Pursuant to Section 13 of the Seasonal Workers Act, the family members of seasonal workers are
not issued with a residence permit on the basis of family ties (Finnish Immigration Service policy
guidelines).

With regard to social security, the requirement for equal treatment only applies to third-country
workers who are in a contractual employment relationship. Seasonal workers are issued with a
permit for seasonal work, which is comparable to the permits issued on the grounds of employ-
ment pursuant to the Aliens Act. Seasonal workers cannot be excluded from social security on the
grounds that they stay in Finland for a limited time. As a rule, third-country nationals are required
to hold a permit entitling them to stay in the country for at least one year to have the right to res-
idence-based social security.

b. Unemployment benefits;

Yes &
No O

If yes, please briefly explain.

Starting from the beginning of 2018, unemployment insurance contributions are not paid for sea-
sonal workers. (Vero.fi)

Amendments to the Unemployment Allowances Act and the Act on Financing Unemployment Ben-
efits exclude seasonal workers, as referred to in the Seasonal Workers Directive, from unemploy-
ment insurance. (Government proposal HE 80 2017, 60)

20 This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the synthesis

report.

2L Art. 23(2)(i) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (d) of the first
subparagraph of paragraph 1 by excluding family benefits and unemployment benefits, without prejudice to Regulation € No1231/2010.
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With regard to social security, the requirement for equal treatment only applies to third-country work-
ers who are in a contractual employment relationship. Seasonal workers are issued with a permit for
seasonal work, which is comparable to the permits issued on the grounds of employment pursuant to
the Aliens Act. Seasonal workers cannot be excluded from social security on the grounds that they stay
in Finland for a limited time. As a rule, third-country nationals are required to hold a permit entitling
them to stay in the country for at least one year to have the right to residence-based social security.

c. Educational and vocational training not linked to the specific employment activity;??

Yes &M
No O

If yes, please briefly explain.
Seasonal workers are not eligible for study grants or study loans.

d. Tax benefits in cases where the registered or usual place of residence of the family members of the
seasonal worker for whom he/she claims benefits, does not lie in the territory of the Member State con-
cerned.??

Yes O
No &

e. Are there any practical difficulties to ensuring equal treatment in the areas defined in the Directive?

Yes O
No &

If yes, please briefly explain.

As no evaluations have been made yet, it is too early to tell if there have been any difficulties.

30. Who are the most important actors in your Member State regarding the protection of sea-
sonal workers’ rights and what is their role? Please explain. Please distinguish between public
and private actors in your answer (e.g. Trade Unions, Chambers of Commerce, etc.).

Regional State Administrative Agencies carry out general monitoring of occupational safety and health
at workplaces. The workplaces of seasonal workers are subject to the normal occupational safety and
health inspection visits. There are no specific quotas for the inspections of workplaces of the seasonal
workers. Inspections are carried out randomly and in response to tip-offs.

The Finnish regions with the largest numbers of seasonal jobs are Southwest Finland, Ostrobothnia and
Lapland. In Southwest Finland and Ostrobothnia, there are agricultural and horticultural enterprises as
well as fur farms that use seasonal labour. In Lapland, the tourism and restaurant industry employs
some seasonal workers each year.

In the southern part of the country, inspection visits to farms are often conducted in response to inspec-
tion requests. Inspection requests can be submitted by e.g. trade unions, the acquaintances of employ-
ees, other entrepreneurs or the Finnish Immigration Service.

22 Art. 23(2)(ii) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (g) of the
first subparagraph of paragraph 1 by limiting its application to education and vocational training which is directly linked to the specific
employment activity and by excluding study and maintenance grants and loans or other grants and loans.

23 Art. 23(2)(iii) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (i) of the
first subparagraph of paragraph 1 with respect to tax benefits by limiting its application to cases where the registered or usual place
of residence of the family members of the seasonal worker for whom he/she claims benefits, lies in the territory of the Member State
concerned.
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The basic principle governing the monitoring of the working conditions of seasonal workers is to apply
the same standards as in the monitoring of other workplaces. There are no special mechanisms for the
monitoring of the working conditions of seasonal workers in particular. Furthermore, the monitoring of
working conditions in seasonal work is often made more problematic by the fact that seasonal workers
only stay for a short time. Complaints are sometimes filed only after the worker’s permits for employ-
ment and residence have expired, as they don’t have time to file complaints during their employment.

Other parties that monitor the rights of seasonal workers include the following:

e trade unions

e Victim Support Finland - has taken on a more important role in the past few years

e Police-led inspections involving multiple authorities have also been carried out. For example, in farm
inspections, the Regional State Administrative Agency has cooperated with the Police and fire in-
spectors to conduct comprehensive inspections, with the fire inspectors focusing on the inspection
of accommodation facilities.

31. Is there a framework in place enabling the transfer of pension contributions to origin countries?

Yes &M
No O

if yes, please explain.?

It is not possible to withdraw accrued pension contributions from the Finnish pension system. Neverthe-
less, people who have been employed in Finland will eventually be paid earnings-related pension, even
if they reside abroad and have only worked in Finland on a seasonal basis. This is conditional on the per-
son in question having been covered by pension insurance in Finland instead of being a posted worker,
in which case pension contributions are paid directly into the pension system of the country from which
they were posted.

A person who has previously been employed in Finland must apply for a Finnish pension when they reach
the Finnish age limit for old-age pension (or meet the conditions for eligibility for disability pension). If
the person resides in an EU/EEA country or in a country with which Finland has a bilateral social security
agreement (https://www.tyoelakelakipalvelu.fi/telp-publishing/vepa/folder.faces?folder _id=200319), they
can submit a Finnish pension application to the pension institution of their country of residence, which
will act as a liaison body and forward the application to the relevant earnings-related pension provider in
Finland and the Social Insurance Institution of Finland (if the person has also applied for a pension from
the Social Insurance Institution of Finland). If the person resides in a non-EU/EEA country that does not
have a bilateral agreement with Finland, they must obtain a Finnish national pension application form
and submit it themselves to the Finnish Centre for Pensions, the Social Insurance Institution of Finland
or the relevant earnings-related pension provider.?>

32. If your Member State has alternative categories of migrant workers performing temporary
work not covered by the Directive, do these categories enjoy the same rights as those granted
by the Directive?

Yes &M
No O

If yes, please briefly explain.

24 Art.23(1) provides that seasonal workers moving to a third country, or the survivors of such seasonal workers residing in a third-
country deriving rights from the seasonal worker, shall receive statutory pensions based on the seasonal worker’s previous employment
and acquired in accordance with the legislation set out in Article 3 of Regulation (EC) No 883/2004, under the same conditions and at the
same rates as the nationals of the Member States concerned when they move to a third country

25 Kalske, Tiina. Finnish Centre for Pensions, 2020.
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Forest berry picking is seasonal work, but it is not included in seasonal work as defined in the Directive
as there is no obligation for an official employment contract in Finland. To be eligible for a wild berry
picking visa, the worker needs a letter of intent signed by the employer. The employment conditions are
still the same as for the seasonal workers covered by the Directive.

33. What does your Member State consider an “adequate standard of living” in relation to ac-
commodation? How does your Member State ensure that seasonal workers benefit from an “ac-
commodation that ensures an adequate standard of living” for the duration of his or her stay?2¢
Please briefly explain.

A statement concerning accommodation must be submitted to the Finnish Immigration Service in the
application stage.

For example, the applicant may indicate the address of their accommodation. If accommodation is pro-
vided by the employer, the applicant can simply indicate this on the application. The requirements con-
cerning the accommodation of seasonal workers are laid down in Section 19 of the Seasonal Workers
Act. If the employer provides accommodation, or if the accommodation is arranged through the em-
ployer, the employer is responsible for ensuring that the accommodation fulfils the general health and
safety regulations.

Pursuant to Section 19, Paragraph 1, seasonal workers are required to report all changes in their ac-
commodation. If an employer provides accommodation for a seasonal worker, the employer is similarly
required to report any changes in accommodation.

Address information must also be indicated in applications for visas/work permits.

The health standards of accommodation are monitored by the municipal health protection authorities
pursuant to the Health Protection Act (763/1994). The municipal health protection authorities conduct
inspections of accommodations based on suspected health hazards, not as a regular monitoring activity.?”

The authorities responsible for the monitoring of adequate standards of living in relation to accommo-
dation are the health authorities and fire inspectors. Fire inspectors conduct monitoring in the field as
part of their normal activities.

The accommodations of seasonal workers may be subject to inspections, which can lead to the prohi-
bition of their use due to inadequate fire safety. However, there are no special monitoring activities in
this regard.

Fire inspectors participate in some occupational safety and health inspections conducted by the Region-
al State Administrative Agencies. If the Regional State Administrative Agency observes deficiencies in
accommodations in connection with an occupational safety and health visit, it may report the matter to
the fire inspector and health inspector for follow-up.

a. Are there any good practices in relation to ensuring adequate accommodation, considering the tem-
porary nature of stay of seasonal workers?

Yes O
No &

If yes, please briefly explain

26 Art. 20(1) provides that Member States shall require evidence that the seasonal workers will benefit from accommodation that ensures
an adequate standard of living according to national law and/or practice, for the duration of his or her stay. The competent authority shall
be informed of any change of accommodation of the seasonal worker.

27 Government proposal (HE 80 2017), https://www.eduskunta.fi/FI/vaski/HallituksenEsitys/Documents/HE_80+2017.pdf. Page visited 16
March 2020
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34. Does your Member States have procedures/mechanisms in place to ensure that seasonal
workers and their employers are informed of their rights and duties?

Yes &M
No O

If yes, please briefly explain

The website of the Finnish Immigration Service includes information both for employees and employers
on granting residence permits.?® The T6itéa Suomesta website by the The Central Union of Agricultural
Producers and Forest Owners (MTK) also includes information to both employers and workers along with
further links with more information.?®

Information is generally disseminated to employees during occupational safety and health inspections,
but there is no systematic contacting of employees, and not all employees are reached.

Workers may call the occupational safety and health helpline to request more information on their rights
and obligations. Seasonal workers do not use this service to a significant degree, however, as they may
not be aware of its existence.

Trade union representatives visit farms to provide information to workers.

Forest berry pickers receive a written summary about the rights and obligations of berry pickers in Finland.

35. Does your Member State have any specific procedures/mechanisms in place to monitor, as-
sess and carry out inspections on whether:3°

a. Seasonal workers can exercise their equal treatment rights and other rights granted in practice? How
does that work and who are the actors involved?

Yes O
No &

If yes, please briefly explain

As part of its operations, the Regional State Administrative Agency conducts occupational safety and
health inspections, which include an assessment of whether the employer’s application conditions, equal
pay and working hours are realised in accordance with the applicable collective agreement. The Region-
al State Administrative Agency does not conduct special inspections focused on seasonal work. Instead,
the inspections are conducted as part of normal occupational safety and health inspection activities,
which are carried out as needed and on a one-off basis. As a result, seasonal workers may not be fully
informed of their rights.

b. Seasonal workers abide by the rules (e.g. no overstaying)? How does that work and who are the ac-
tors involved?

Yes &M
No O

If yes, please briefly explain

28 https://migri.fi/en/home

2% https://www.tditdsuomesta.fi/for-job-seeker-en/

30 Art. 24 provides that Member States shall measures to prevent possible abuses and to sanction infringements of this Directive.
Measures shall include monitoring, assessment and, where appropriate, inspection in accordance with national law or administrative
practice (Directive 2014/36/EU).
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Seasonal workers’ work permits are inspected as part of the monitoring of occupational safety and
health. The inspection includes a complete review of the conditions of the work permit and if the em-
ployer has verified the foreigners right to work. If any violations are observed during these inspections,
such as working for the wrong employer, these violations are reported to the Police, which is responsible
for sanctions. The occupational safety and health authorities do not have the authority to impose fines.
The activities of the occupational health and safety authorities also include cooperation with the Border
Control and the Police.

c. Employers abide by the rules (e.g. no exploitation)? How does that work and who are the actors in-
volved? Is there a focus on any specific economic sectors?

Yes M
No O

If yes, please briefly explain

In its occupational safety and health inspections, the Regional State Administrative Agency monitors the
terms of employment and their implementation. The Regional State Administrative Agency monitors that
wages and working hours are in line with the permit application. The monitoring is similar to other indus-
tries and there are no special monitoring activities targeted at seasonal work. In Finland, it has not been
deemed necessary to monitor seasonal work in particular, as the workplaces that employ seasonal work-
ers are covered by the normal system of occupational safety and health monitoring. As seasonal work
has not been observed to be different from other industries, there are no special processes in place for
seasonal workers specifically. In inspections, seasonal workers are treated equally with other employees.

Of the sectors that use seasonal workers, agriculture has the highest number of inspection visits. On
each inspection visit, the authorities assess whether the employer complies with the relevant terms of
employment. There are risks of irregularities in all sectors, and occupational safety and health monitor-
ing is not specifically targeted at seasonal work. However, seasonal workers may be in a vulnerable po-
sition because they are not sufficiently familiar with the Finnish system and they only stay in the coun-
try for a short time.

The Regional State Administrative Agency distributes information to other parties as necessary, but there
have been problems observed when it comes to the dissemination of information.
36. Does your Member State collect statistics on the procedures/mechanisms described in ques-

tion 34?2

Yes O
No &

If yes, please provide the statistical information for the year 2018.

There are statistics on the number of inspections, but the data is not available disaggregated by sea-
sonal workers.
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37. How can seasonal workers lodge complaints against their employers?3! Did your Member
State set up some specific procedures to protect seasonal workers who lodge complaints?

Yes O
No &

If yes, please briefly explain

Seasonal workers are provided with the same rights as other employees to lodge complaints and reports
against their employers. The Act on Occupational Safety and Health Enforcement and Cooperation on Occu-
pational Safety and Health at Workplaces (44/2006) states that the occupational safety and health authorities
have the right to monitor the applicable employment legislation. An employee or any other party — such as
an occupational safety and health delegate or trade union representative — can report suspected violations
of the regulations that fall within the monitoring activities of the occupational safety and health authorities.

Pursuant to Section 2 of the Article, third parties are required to have the right to engage either on behalf
of or in support of a seasonal worker, with his or her approval, in administrative or civil proceedings.

If there are wages due, a seasonal worker has the right to seek payment of the wages from the employer
by filing a claim within two years. Seasonal workers can also authorise a representative to file a claim for
their due wages in Finland.

The provisions of the Finnish Employment Contracts Act and the Non-Discrimination Act as well as the Act
on Occupational Safety and Health Enforcement and Cooperation on Occupational Safety and Health at
Workplaces protect seasonal workers from unfavourable treatment with respect to the filing of complaints
and initiating legal proceedings.

Seasonal workers also have the option of contacting the occupational safety and health helpline, but the
occupational safety and health authorities do not have detailed information on the number of contacts from
seasonal workers. Efforts are made during occupational safety and health inspections to talk to workers
and, where possible, information on occupational safety and health is also distributed to workers during oc-
cupational safety and health inspections.

After the end of their employment, seasonal workers may contact the Regional State Administrative Agency
if there were any irregularities during their employment. There are, however, no special protection mea-
sures for seasonal workers. Whistleblower protections also apply to seasonal workers, but there are no spe-
cial protection measures for seasonal workers.

38. Are there specific sanctions in place in your Member State against employers who have not
fulfilled their duties under the Seasonal Workers Directive?

Yes &M
No O

If yes, please briefly explain

31 Art.25 provides that Member States shall ensure that there are effective mechanisms through which seasonal workers may lodge
complaints against their employers directly or through third parties which have, in accordance with the criteria laid down by their
national law, a legitimate interest in ensuring compliance with this Directive, or through a competent authority of the Member State
when provided for by national law.
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Section 7: refusal of a permit for seasonal work for employer-related reasons if the employer has ne-
glected to fulfil their rights under the Aliens Act

1) employers subject to sanctions due to the violation of employer obligations or irregular employment;
2) employers subject to sanctions for gross negligence of the obligations under this Act;

3) employers who have failed to comply with their obligations related to social security, taxation,
workers’ rights, working conditions or terms of employment pursuant to the law or an applicable col-
lective agreement;

4) employers whose business has been wound up under insolvency laws or no economic activity is
taking place; or

5) employers who have not complied with their cooperation obligations under Section 8.

e Violations of the Aliens Act arising from a violation of the employer’s obligations or irregular work are
addressed in Section 186 of the Aliens Act. The violations are punishable by a fine.

e The penalties for the unauthorised use of foreign labour are specified in Chapter 47, Section 6(a) of the
Criminal Code of Finland.

e Sanctions for violating the obligation to cooperate in cases in which the employer has failed to comply
with the obligation to cooperate are laid down in Section 8, i.e. has not provided the insurance speci-
fied in Section 8.

e Sanctions may also be based on the prohibition of discrimination under the Non-Discrimination Act (par-
ticularly extortionate work discrimination and general discrimination). They are punishable under Chap-
ter 47, Section 3 and 3(a) of the Criminal Code.

e The occupational safety and health authorities have the obligation to report suspicions of work discrim-
ination, wage discrimination and extortion to the Police. These types of cases usually arise in the con-
text of pay.

e There have been some instances of wage discrimination among seasonal workers, but the Regional State
Administrative Agencies do not have specific statistics on these.

39. Do migration authorities and labour authorities cooperate in relation to the monitoring of
seasonal workers and their employers?

Yes &M
No O

If yes, please briefly explain the nature of cooperation and the objective, i.e. the protection of seasonal
workers, fulfilment of their rights, detection of irregularly-staying seasonal workers or overstayers, etc.

The Regional State Administrative Agencies carry out occupational safety and health monitoring at the
workplaces of seasonal workers. If irregularities, such as unauthorised employment, are observed, the
Regional State Administrative Agency has a legal obligation to report the matter to the Police. In some
cases, they may also report the matter to the Finnish Immigration Service. As a rule, the exchange of
information with the migration authorities takes place on a low-threshold basis. The Regional State Ad-
ministrative Agency forwards the inspection reports of occupational safety and health inspections to the
Finnish Immigration Service.
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The migration authorities do not conduct workplace monitoring activities of their own.

The migration authorities may also report to the Regional State Administrative Agency if they are in-
formed of irregular employment or other complaints.

40. Has your Member State detected seasonal workers who are victims of exploitation or human
trafficking?

Yes &M
No O

If yes, please briefly explain.

Due to the difficulty of defining seasonal work status, not all cases involving exploitation and human
trafficking of seasonal workers will be detected. It is likely that the inspections have revealed deficien-
cies pertaining to the terms of employment, but it is difficult to identify serious exploitation and human
trafficking concerning seasonal workers in particular. When such cases are detected during inspection
visits, the seasonal worker status of the employees concerned is not necessarily always specified.

Incidents of exploitation and human trafficking are reported to the Police and, subsequently, defining the
status depends on how the investigation proceeds.

According to the Regional State Administrative Agencies, there have been cases of exploitation concern-
ing workers who have entered the country on a seasonal work permit. Most of these cases have occurred
in Southwest Finland, where there are a lot of farms.

41. Are there any good practice examples or research/evaluation findings of how the rights of
seasonal workers have been ensured in your Member State?

Yes O
No &

If yes, please briefly explain.

There has not yet been any comprehensive studies or evaluations on how the rights of seasonal work-
ers have been ensured in Finland. Media has during the last couple of years picked up on some cases of
suspected exploitation of seasonal workers with indications of human trafficking. The Seasonal Workers
Act implementing the Directive in Finland entered into force on the 1t of January 2018.
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Section 4: Conclusions and lessons learned

Please comment on the findings of your national report by drawing conclusions, and identifying any key
challenges and lessons learned. Please make reference to the three research questions of the study in
your reply.

The Seasonal Workers Directive was implemented in Finnish legislation by the Seasonal Workers Act
(907/2017) that entered into force on the 1 of January 2018.

Seasonal workers are a very significant resource for labour for the agriculture, farming sectors and even
vital for the berry picking sector. These sectors depend on seasonal workers and wouldn’t be able to function
normally without them. Approx. 16 000 foreign seasonal workers come to Finland each year. 3 000 of those
are EU-citizens, who are outside the scope of the Seasonal Workers Directive. Despite of this seasonal
workers haven’t received a lot of attention in the public debate and the media previously.

Covid-19 changed all this and in the spring of 2020 securing enough seasonal workers for the agriculture,
horticulture and berry picking sectors in Finland made news headlines. The closing of the borders and the
travel restrictions to and from Finland and the countries of origin of the seasonal workers in March 2020
completely stopped the inflow of seasonal workers.

The issue was considered extremely important in order to secure emergency supply and to not jeopardize
domestic production of foodstuffs. The government together with employers’, workers, and producers
organizations and in cooperation with the countries of origin has worked to provide solutions to alleviate the
situation. These measures secured the admission of 9,000 foreign seasonal workers and the government
has also made temporary legislative changes in order to facilitate foreigners already residing in Finland to
work in sectors important for the emergency supply.

Seasonal workers to Finland from third countries come mostly from the Ukraine, Thailand and the Russian
Federation. The 20-40 age group makes for the largest group although there are slight variations according
to the type of entry permission (certificate for seasonal work, visa for seasonal work and residence permit
for seasonal work). Women account for 55-60% and men for 40-45% of the seasonal workers according to
the type of entry permission.

Most seasonal workers are employed in the agriculture, horticulture and berry farming sectors. Other sectors
include tourism and hospitality.

Employers’ and producers organisations have an important role in getting seasonal workers to Finland, but
the best and most effective way is the personal experiences of the seasonal workers themselves as they
choose to return and also recommend coming to Finland for seasonal work to their friends and relatives in
their respective countries. Positive experiences among the farmers and producers in Finland also lead them
to recommend employing seasonal workers to their colleagues.

The Covid-19 situation made the Finnish stakeholders more aware of the need to be more active in attracting
seasonal workers and not just relaying on them coming automatically back every year. It is still too early
to tell how this will change, but it is very likely that more efforts will be placed on targeted information
provision as well as attraction and facilitation activities compared to previous years.
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Protecting the rights of foreign seasonal workers also play a role in the attractivity of Finland as a destination
to come and work. Cases of suspected exploitation of seasonal workers are detected in monitoring activities
and they are more frequently brought into public awareness by the media. One of the challenges still is
to better inform the seasonal workers more about their rights in order to further minimize the risk for
exploitation and other unwanted behaviour.

It is still too early to tell if the implementation of the Seasonal Workers Directive has had an impact on
ensuring and protecting the rights of seasonal workers as there haven’t been any studies or evaluations
made on this particular subject.

Overall, one positive effect of the Covid-19 situation is that foreign seasonal workers and their importance
for essential sectors of the Finnish labour market have gained more visibility and recognition and this will
ultimately improve their position and the protection of their rights.
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Statistical annex

Number of first time authorisations granted to third country nationals for the purpose of
seasonal work in total and by citizenship (based on Eurostat dataset migr_resswi1_1).
Please only provide this data for the years 2017 and 2018 if not available on Eurostat (migr_resswi_1).
In this case, please also state the reasons for unavailability on Eurostat.

Comment
Total number Total number Total number Total number
of third country ' 14024* | of third country | 13020* | of third country | 17455**  of third country | 19572**
nationals nationals nationals nationals
Citizenship 1: n/a Citizenship 1: n/a Ukraine** 11421 Ukraine*** 10884
Citizenship 2: n/a Citizenship 2: n/a Thailand** 2799 Thailand** 2514
Citizenship 3:  n/a Citizenship 3:  n/a R e 2386 Moldova*** 150
Citizenship 4: | n/a Citizenship 4: | n/a Belarus** 262 Ruselan Federa” 100
Citizenship 5: n/a Citizenship 5: n/a Moldova** 103 Vietnam*** 86

* Visas for seasonal work including berry pickers, source Ministry for Foreign Affairs

** Visas for seasonal work including berry pickers, certificates for seasonal work, residence permits for seasonal work, source Ministry
for Foreign Affairs and Finnish Immigration Service

*** Certificates for seasonal work and residence permits for seasonal work, source Finnish Immigration Service
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Number of first time authorisations granted to third country nationals for the purpose of
seasonal work by length of validity (based on Eurostat dataset migr_resswi_1).

Please only provide this data for the years 2017 and 2018 if not available on Eurostat (migr_resswi_1).
In this case, please also state the reasons for unavailability on Eurostat.

Comment

1-90 days

91 days - 6 months

7-9 months

Source: Ministry for Foreign Affairs, Finnish Immigration Service

Number of third country nationals whose authorisation for seasonal work has been renewed
and withdraw

Please only provide this data for the years 2017 and 2018 if not available on Eurostat (migr_resswi1_1).
In this case, please also state the reasons for unavailability on Eurostat.

Comment

Renewed

Withdrawn

7-9 months

Source: Finnish Immigration Service
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Top-line factsheet

The top-line factsheet will serve as an overview of the Finnish contribution introducing the study and
drawing out key facts and figures from across all sections, with a particular emphasis on elements that
will be of relevance to (national) policy-makers.

Section 0:

Covid-19:11a oli suuri vaikutus kausitydvoiman saatavuuteen Suomessa vuoden 2020 kevaalla ja ke-
salla. Erityisesti maatalous- ja marjanviljelyelinkeinot ilmaisivat huolensa siita, etta kausityévoima-
pulalla tulisi olemaan merkittavia vaikutuksia tdéman vuoden istutuksiin ja sadonkorjuuseen, jos ti-
lanne ei muuttuisi.

Hallitus teki kaikkensa ratkaisujen aikaansaamiseksi yhdessa tydnantaja-, tyontekija- seka tuottaja-
jarjestéjen kanssa. Toukokuun 29. pdivan paatokselld paatettiin siita, etta Suomeen sallittaisiin tu-
levan 9000 kausitydntekijaa. Kesdakuun 18. pdivdan mennessa Maahanmuuttovirasto oli myontanyt
arviolta 8700 kausitydperusteista oleskelulupaa.

Section 1:

Vuosittain Suomeen tulee arviolta 16 000 ulkomaista kausitydntekijaa, joista n. 3 000 on EU-kansa-
laisia, jotka eivat kuulu kausityddirektiivin piiriin.

Valtaosa kausityéntekijoista tulee Ukrainasta, Valko-Venajalta, Venajalta ja Thaimaasta.
Kausityontekijoista noin 54 % on naisia ja 46% miehia.

Kausityontekijoista valtaosa on 20-40-vuotiaita, mutta 40-55-vuotiaiden ikdryhma on mydés hyvin
edustettuna.

Maatalous- ja puutarhaelinkeinot ovat suurimpia kausityéntekijoiden tydllistajia.

Section 2:

Kausityontekijat ovat hyvin merkittava tydévoimaresurssi maatalous- ja puutarhaelinkeinoille, silla
kyseiset alat eivat parjaa ilman heitd. My6s marjanjalostusteollisuudelle ulkomaalaiset luonnonmar-
janpoimijat ovat olleet elintarkeita.

Valtio ei suoraan houkuttele kausitydntekijoita; rekrytointi tapahtuu suurimmaksi osaksi alueellisesti
seka ruohonjuuritasolla. Myonteiset kokemukset houkuttelevat maatalousyrittajia rekrytoimaan kau-
sitydvoimaa, seka itse tyontekijoitd tulemaan uudelleen ja suosittelemaan tydéta myos muille omis-
sa maissaan.

Section 3:

Erityisia mekanismeja kausitydntekijoiden tydolojen valvontaan ei ole. Valvonnasta vastaavat Alue-
hallintovirastot osana normaalia valvontatoimintaansa. Lisaksi kausitydasioiden valvonnassa ongel-
mana on usein se, ettd kausitydntekijat tyéskentelevat Suomessa vain lyhyen ajan ja se, etta vali-
tuksia tehdaan joskus vasta oleskeluluvan ja tydsuhteen paadyttya. Tyosuhteen aikana ei useinkaan
ole aikaa valitusten laatimiselle.

Koska kausityddirektiivia on implementoitu Suomessa vasta verrattain lyhyen ajan, varsinaisia direk-
tiivin vaikutuksia kausityontekijoiden oikeuksien turvaamisen osalta ei ole kattavasti tutkittu.
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Section 0: Impact of COVID-19

a. Has the COVID-19 situation affected the seasonal workers admission policy of your Member State with
regard to third-country nationals?

Yes &
No O

Pandemian torjumiseksi Suomi alkoi rajoittaa ulkorajojensa yli tapahtuvaa lilkennettd 19.3.2020, mika
tarkoitti, etteivat ulkomaalaiset padsseet Suomeen. Edustustojen keskeyttdessa viisumi- ja oleske-
lulupahakemusten vastaanoton, kausityohon aikoneet henkil6t eivat pystyneet edes hakemaan maa-
hantulolupaa. My6s monet kausitydntekijoiden Iahtémaat, kuten Ukraina, alkoivat rajoittamaan kan-
salaistensa liikkuvuutta.

Yhdessa ndma toimenpiteet herattivat suurta huolta kausityontekijoista riippuvaisilla aloilla, joten neu-
vottelut tilanteen edistamiseksi alkoivat heti hallituksen ja tyémarkkinaosapuolten toimesta. Ilman
kausityontekijoita merkittdva osa maatalous- ja marjanpoimintaelinkeinoista tulisi kdrsimaan suuria
tappioita ja Suomen huoltovarmuus elintarviketuotannon osalta vaarantuisi. Asia sai siksi korkean po-
liittisen prioriteetin.

Hallituksen erillispaatoksilla on asteittain sallittu maatalouden alkutuotannon kausitydntekijoiden ja
my6hemmin myo6s sadonkorjuutydvoiman rajoitettu maahan paasy kausitydlain mukaisilla luvilla.
Schengenin ulkorajat olivat kuitenkin kesdakuussa edelleen kiinni, eivatkd Suomen edustustot ottaneet
vastaan esimerkiksi Schengen-viisumihakemuksia.

b. What measures regarding seasonal work have been taken or are planned as a result of the COVID-19
situation?

Toukokuun 9:na paivana astuivat voimaan lakimuutokset, joiden mukaan maassa oleskeluluvalla tai
kausitydlain mukaisilla luvilla oleskelevat kolmansien maiden kansalaiset voisivat vaihtaa ty6nantajaa
ja ammattialaa ilman jatkoluvan hakemista. Lakimuutokset mahdollistivat naille ulkomaalaisille ty6s-
kentelyn huoltovarmuuden ja tyémarkkinoiden kannalta tarkeissa tehtavissa. Valiaikaiset sdannokset
olivat voimassa 31.10.2020 saakka.

Huhtikuun 14:na paivana maa- ja metsatalousministerio toimitti Rajavartiolaitokselle listan kausityon-
tekijoistd, jotka olisivat huoltovarmuuden kannalta kaikkein kriittisimpia tyontekijéita maa-, metsa-,
puutarha- ja kalatalouden yrityksissa. Rajavartiolaitos paattaa tydntekijéiden maahanpaasysta.

Suomi valmistautui vastaanottamaan noin 1500 alkutuotannon kausitydntekijaa. Kyseessa olevat hen-
kilot tulisivat tydskentelemaan alkutuotannossa erityisesti tydnjohtajina tai muissa erityistehtavissa.
Joukosta suurin osa sijoittuisi maa- ja puutarhatiloille, mutta pieni joukko tydllistyisi myds metsa- ja
kalatalouden kriittisiin tehtaviin.

Suomeen padsevista kausityontekijoista on laadittu lista maa-, metsa- ja kalatalouden yrityksiltd saa-
tujen tietojen perusteella. Maa- ja metsatalouden ministerid kartoitti 7.4-9.4 valisena aikana yritysten
tydvoiman tarvetta kiireelliselld verkkokyselylla. Saapuvista kausitydntekijoistéd suurimman osan (2/3)
odotettiin olevan Ukrainan kansalaisia. Tydntekij6ita saapuisi myds muista EU-maista kuten Baltian
maista, Romaniasta ja Bulgariasta.
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Maa- ja metsatalousministerion kokoama lista oli suositus, joka perustui seka yritysten ilmoittamiin
tarpeisiin, etta tarkeaan huoltovarmuusnakdkulmaan. Rajavartiolaitos paatti jokaisen tydntekijan maa-
hanpaasysta tapauskohtaisen harkinnan perusteella hallituksen 6.4. tekemaan paatdkseen nojaten.
Myds muiden normaalisti voimassaolevien maahantulon edellytysten tulisi tayttya.

Ulkomaisen kausitydvoiman osalta hallitus paatti 6.5.2020 purkaa seuraavat kausityévoiman maa-
hantulon rajoitukset:

Kevaan ja alkukesan tarpeisiin sallittiin 3 000:n henkilon maahantulo EU:n ulkopuolelta, aikaisem-
min paatetyn 1 500 henkildn lisaksi. Paatds astui voimaan 14.5.2020. Toukokuun 29:na paivéna kau-
sityontekijoiksi tulevien maahantuloa nostettiin 4500 henkil66n, nostaen lopullisen kokonaismaaran
9000 henkil66n. Voimassaolevia ohjeita kuljetuksista ja kahden viikon karanteenista jatkettiin mutta
tavalla, joka mahdollistaisi nopean tyon aloituksen karanteeninomaisissa tydskentelyolosuhteissa ja
tyoterveydenhuollon suositusten mukaisesti.

Sadonkorjuun varmistamiseksi kausitydntekijéiden maahanpadsy sallittiin ajanjaksolle, joka kes-
taisi kesakuun alusta syyskuun loppuun. Paatds tarvittavasta kausityontekijéiden maardsta tehtiin
31.5.2020 ja siina huomioitiin Covid19-tilanne lahtdmaissa seka kotimaan tydvoiman saatavuus.

Turvapaikanhakijoiden oikeutta tydntekoon laajennettiin tilapdiselld muutoksella ulkomaalaislakiin.
Muutos koski tydnteko-oikeuden alkamista ja paattymista. Laki astui voimaan 29.6.2020
Lakimuutoksella luovuttiin valiaikaisesti turvapaikanhakijoiden tydnteon aloittamista koskevista kol-
men ja kuuden kuukauden karenssiajoista. Turvapaikanhakijat saivat heti lain astuessa voimaan oi-
keuden tydskennelld maa-, metsa-, puutarha- ja kalatalouden tehtdvissa. Tama toisi osaltaan helpo-
tusta tilanteeseen, jossa Suomeen ei tana vuonna saataisi riittdvasti kausityévoimaa ulkomailta. Laki
oli voimassa 31.10.2020 asti.

Karenssiajoista luopuminen koski niita turvapaikanhakijoita, joilla oli vadliaikaisen lain voimaan tullessa
kansainvalista suojelua koskeva asia vireilla, joko Maahanmuuttovirastossa tai hallintotuomioistuimes-
sa. Muutoksella poistettiin jdljella oleva karenssiaika niiltd turvapaikanhakijoilta, joiden hakemuksista
ei ollut viela kulunut mainittua kolmen tai kuuden kuukauden karenssiaikaa. Lisaksi turvapaikanha-
kijat pystyivat tilapaisesti jatkamaan tydntekoa entista pidempaan maa-, metsa-, puutarha- ja kala-
talouden tehtavissa. Mikali turvapaikanhakija sai kielteisen turvapaikkapdatoksen ja hantd koskeva
maastapoistamispaatds tuli taytantédnpanokelpoiseksi, han pystyi kuitenkin jatkamaan tydntekoa,
oleskelemaan maassa seka saamaan vastaanottopalveluja poikkeus olojen vuoksi.

Koronaviruspandemian vuoksi asetettujen matkustusrajoitusten takia ulkomaisen tyévoiman maahan-
tulo véahentyi merkittavasti. Haasteeksi muodostui riittavan tydvoiman saaminen etenkin kausitydn-
tekijoita tarvitseville maa-, metsa-, puutarha- ja kalatalouden aloille. Tasta syysta kriittisiin téihin
tarvittiin Suomessa jo oleskelevan kotimaisen ja ulkomaisen tyévoiman monipuolista hyddyntamista.
Suomen hallitus paatti 6.5.2020 toimenpiteista, joilla varmistettaisiin tarvittava kausitydvoima maa-
ja metsatalouden aloille.
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Section 1: Profile of seasonal workers

Research Question 1: What is the profile of third-country national seasonal workers in the EU?*

Sub-questions:

1. Has your Member State admitted third-country seasonal workers under the Directive?

Yes ™
No O

2. What are the sectors covered by the Seasonal Workers Directive in your Member State??

a. Maatalouden alaan kuuluvat toimialat, joihin kuuluu kausiluonteista toimintaa:
i. Kasvinviljely ja kotieldintalous ja niihin liittyvat palvelut
ii. Metsanhoito.

b. Matkailun alaan kuuluvat toimialat, joihin kuuluu kausiluonteista toimintaa:
i. Rannikkovesiliikenteen henkildkuljetus;
ii. Sisavesiliikenteen henkildkuljetus;
iii. Majoitus- ja ravitsemistoiminta;
iv. Matkanjarjestajien toiminta;
v. Varauspalvelut, matkaoppaiden palvelut ym.;
vi. Esittavia taiteita palveleva toiminta;
vii. Huvi- ja teema puistojen toiminta;
viii. Hiihto- ja laskettelukeskukset.3

c. In which sector(s) were seasonal workers mostly employed in 2018?24

Maatalous- ja puutarha-alan seka muiden maaseutuelinkeinojen yritykset ovat olleet merkittavimmat
sektorit, niiden tydllistaessa vuosittain yli 16 000 ulkomaalaista kausitydntekijaa.

d. Are there sectors of seasonal work that are not covered by the Directive?

Yes ™
No O

Metsamarjapoiminta on kausiluonteista ty6td, mutta se ei sisally direktiivin tarkoittamiin kausiluontoisiin
téihin. Luonnonmarjapoimintaan on erillinen ohje. Luonnonmarjapoimintaviisumia varten tyontekija tar-
vitsee tydnantajan kanssa tehdyn aiesopimuksen.> Nykylainsdadanndssa onkin katsottu, etta luonnon-
marjapoiminta ei ole tydsuhteen alaisuudessa tapahtuvaa toimintaa. Lisaksi esimerkiksi asfalttialalle ei
sovelleta kausityddirektiivia. Tallaiset pinnoitusty6t tayttaisivat kausitydn vuodenaikojen vaihteluun pe-
rustuvan tyovoimantarpeeseen liittyvan maaritelman. Samasta syysta kausityohon eivat kuuluisi myos-
kaan rakennusalan tai maansiirtoalan kausiluontoiset tehtavat.

t This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the synthesis
report.

2 Art.2(2) of the Seasonal Workers Directives requires Member States to list those sectors of employment which include activities
that are dependent on the passing of the seasons requires To be cross-checked with Eurostat data

3 Valtioneuvoston asetus maatalouden ja matkailun alaan kuuluvista kausiluonteista toimintaa siséltavistd toimialoista
https://www.finlex.fi/fi/laki/alkup/2017/20170966. Page visited 16.3.2020

4 Please cross-check with Eurostat data. If data for your Member State is not available on Eurostat, please use the same
categorisation of sectors provided in Eurostat to the extent possible.

5 Ulkoministerid, Ohje luonnonmarjapoiminta viisumivelvollisesta maasta
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3. What were the top-5 countries of origin of seasonal workers in your Member State in 2018?¢
Kausityotodistus:

e Ukraina - maatalous
e Moldova

e Serbia

e Bosnia&Hertsegovina
e Australia

Kausityoviisumi:

¢ Ukraina - maatalous

e Thaimaa - suurimmaksi osaksi metsamarjanpoimijoita
e Vendjan federaatio

e Valko-Venaja

e Kosovo

Kausityooleskelulupa:

e Ukraina - maatalous
¢ Vendjan federaatio
¢ Valko-Venaja

e Thaimaa

e Sri Lanka’

Selkea trendi osoittanut, etta ukrainalaiset tyoskentelevat padasiassa maatalousaloilla ja thaimaalai-
set metsédmarjojen poimijoina. Muiden kansalaisuuksien edustajat jakautuvat tasaisemmin kysymyk-
sen 2 esittamien sektoreiden kesken.

4. What was the main age group of seasonal workers who received an authorisation in 2018
in your Member State?®

Vuonna 2018 ikdaryhmalle 18-34 mydnnettiin noin 60% kaikista kausitydluvista (kausityotodistukset, kau-
sitydluvat). Kausityéviisumeiden osalta tilanne on hieman erilainen, koska 35-64-vuotiaiden ikdryhmalle
mydnnettiin 52% kausitydviisumeista, kun 18-34-vuotiaille vain 42%. Vietnamin suurlahetystdn tausta-
muistion mukaan suurin osa lahtijoistd on 20-40 vuotiaita.®

5. What was the gender distribution of seasonal workers who received an authorisation in
2018 in your Member State?

Kausityotodistus:

e Naisia 4359 - 63%
e Miehia 2523 - 37%

Kausityoviisumi:

e Naisia 5290 - 55%
e Miehia 4404 - 45%

6 Please cross-check with Eurostat data. If data for your Member State is not available on Eurostat, please use the same
categorisation of sectors provided in Eurostat to the extent possible.

7 Finnish Immigration Service Statistics, https://tilastot.migri.fi/index.html#applications/21205/59/2/4880027?start=576&e
nd=587. Page visited 16.3.2020

8 Please refer to the following age groups in your answer: 15-19; 20-24; 25-29; 30-34; 35-39; 40-44 etc.

9 Vitikka 2019. “Taustamuistio tyoperdisesta maastamuutosta Viethamista”
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Kausityooleskelulupa:

e Naisia 248 - 41%
e Miehia 354 - 59%?1°

Naisille myénnetaan enemman kausity6todistuksia (heidan tullessa viisumivapaista maista) seka
kausitydviisumeita (heidan tullessa viisumivelvollisista maista) kuin miehille. Tama johtuu siita, etta
naiset hakeutuvat erityisesti marjanpoimijoiksi, joka on luonteeltaan lyhytkestoisempaa tyota.

Kausityooleskelulupien osalta tilanne on painvastainen, vaikka ero ei ole yhta suuri. Ero johtuu siita,
etta miehet hakeutuvat aloille, joissa tyonteko kestaa pidempaan kuin 3kk, ja jonka takia heidan on
haettava kausitydoleskelulupaa.

6. Does your Member State have a minimum salary set in law?

Yes O
No ™

7. What was the average/minimum salary of seasonal workers in 2018?

Periaatteena on, ettad kausityontekijoiden palkka pitda maksaa alan tydehtosopimusten mukaan.
Maatalouden alalla vahimmaistuntipalkka oli vuonna 2018 8,43e/tunti.

Maahanmuuttovirastossa on linjattu, etta kausitydoleskeluluvan saamiseksi kausitydntekijan palkan
oltava Kelan tydssaoloehdon mukainen eli 1236 euroa kuukaudessa vuonna 2020. Lisdksi toimeentu-
lon tulee olla turvattu ansiotydsta saatavalla tulolla (eika esimerkiksi osittain omien saastdjen avulla).
Kyseinen kohta on johdettu kausityélain 6 §:sta.

Marjanpoiminnan tydehtojen mukaisesti vahimmaistuntipalkka vaativuusryhmalle 1 oli vuonna 2018
8,43e /tunti. Palkka-asteikko koostuu 1-5 vaatimusryhmasta, jotka maaraytyvat tybétehtavien osaa-
misen, vastuun ja kuormituksen mukaantt. Vuonna 2019 minipalkka nousi hieman 8,57 euroon / tun-
ti ja edelleen vuonna 2020, jolloin palkka oli 8,71e/tunti.*? Vuosilomakorvaus (12,5%) maksetaan
maaraaikaisen tydsuhteen paattymisen jalkeen. Kausitydntekijoiden keskimaaraisesta palkasta ei ole
tietoja saatavilla.

8. Is there a specific period of the year where there is more need for seasonal workers?

Yes &
No O

e Kesa: maatalous- ja puutarha-ala ja muut maaseutuelinkeinot
e Talvi: matkailuelinkeinot ja turkiskasvatus

9. Does your Member State collect information about the skills level of seasonal workers (for
example information on education or qualification level, language level or level of experience
of the seasonal workers)?

Yes O
No ™

10 Finnish Immigration Service Statistics, https://tilastot.migri.fi/index.html#applications/21205/59/2/488002?start=576&e
nd=587. Page visited 16.3.2020

1 Marjanpoiminnan tydehdot ja poimintapalkat vuodelle 2018, https://www.tyosuojelu.fi/documents/14660/126479/
Marjanpoiminnan_tyoehdot 2018.pdf/6a4baf8d-763b-0acc-099¢c-639715e106bd. Page visited 18 March 2020

2 Marjanpoiminnan tydehdot ja poimintapalkat vuodelle 2018, https://www.teollisuusliitto.fi/wp-content/uploads/2019/03/
Marjanpoiminnan_tyoehdot 2019.pdf. Page visited 18 March 2020.
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10. Are there any alternative categories of migrant workers who perform temporary work of a
cyclical nature who are not covered by the Seasonal Workers Directive? Please only consider
those categories of seasonal workers which show the same characteristics, or very similar
ones, as those covered by the Directive (duration of stay in Member State, cyclical nature of
their work, main residence outside the Member State, etc.)?

Yes &
No O

Kts. vastaus kysymyksiin 2.d ja 20. Metsdmarjapoiminta on kausiluontaista ty6ta, mutta se ei sisally
direktiivin tarkoittamiin kausiluontoisiin téihin.

Vuonna 2018 mydnnetyista kausitydviisumeista noin 34% (9600kpl) koski metsamarjanpoimijoita, mut-
ta jos huomioidaan myds viisumivapaista maista tuleville mydnnettavat kausityotodistukset (6839kpl)
seka oleskeluluvat (900 kpl) kausityon perusteella, niin karkea arvio on etta noin 15% tytskentelee
kausiluontoisissa tdissa, jotka eivat kuulu kausityddirektiiviin kattamiin kategorioihin.

11. If applicable, what are the main differences between those migrant workers covered
by the Seasonal Workers Directive and those not covered by the Directive in terms of their
background information (age, gender, country of origin)?

Tyontekijoiden profiili ei juuri eroa kausityéntekijadirektiivin kattamien kategorioiden tyéntekijéiden
profiilista ian ja sukupuolen osalta. Huomion arvoista on, ettd melkein kaikki metsamarjanpoimijat
tulivat vuonna 2018 Thaimaasta.

12. In your Member State, are seasonal work activities known to be performed by irregular
migrants?

Yes O
No &



Kolmansista maista tulevien kausitydntekijoiden houkuttelu ja suojelu Euroopan Unionissa - Suomen kansallinen raportti

11

Section 2: Attraction of seasonal workers to
address labour market needs

Research Question 2: To what extent do Member States place specific efforts on attracting seasonal
workers to address labour market needs?!3

Sub-questions:

13. Is the entry and stay of seasonal workers from third countries part of your overall migra-
tion policy?

Yes @

No O
14. Did your Member State develop measures to attract seasonal workers?

Yes O

No ™
15. Does your Member State rely on seasonal workers from third countries to fill labour mar-
ket needs?

Yes @

No O

a. If yes, for which sectors and what are these labour market needs? Please explain.
Kausityontekijat vastaavat erityisesti maatalouden ja marjanpoimintaelinkeinon tyévoimatarpeisiin. Esi-
merkiksi vuonna 2018 yli 17 000 henkiléa tuli kausitydhdn Suomeen joko viisumilla, kausity6étodistuksella

tai kausitydoleskeluluvalla, mika osoittaa, etta kausityévoiman tarve on Suomessa merkittava.

b. Did the migration of seasonal workers who came to your Member State between 2016-2019 help
to address the labour market needs of your Member State?

Yes &
No O
To some extent O

Katso vastaus 17 a.

16. Does your Member State implement an annual quota for seasonal workers?

Yes O
No ™

3This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the
synthesis report.
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17. What was the average processing time and costs (in euros) for applications from third-coun-
try nationals for the purpose of carrying out seasonal work in 2018?

Kausityoviisumi

e viisumimaksu: 80e
e viisumihelpotussopimuksen mukaan: 35e
e nopeutetussa kasittelyssa erillisen viisumihelpotussopimuksen mukaan: 70e

Kausityotodistus

e Enter Finlandin kautta toimitettu sdahkdinen todistus maksaa 60e, paperinen todistuspyyntd maksaa
100e

Kausityooleskelulupa*

e 3-6kk
e sahkodinen hakemus: 410e
e paperinen hakemus: 490e
e 6-9kk
e sahkodinen hakemus: 510e
e paperinen hakemus: 640e
e jatkolupahakemus: 260e

18. If your Member State has alternative categories of migrant workers who perform temporary
work of a cyclical nature who are not covered by the Seasonal Workers Directive (see question 12):
a. Does your Member State have one or more specific national schemes to cover these categories?

Yes &M
No O

Luonnonmarjapoimijat viisumivelvollisista maista

Luonnonmarjanpoiminta ei ole kausity6lain alaista, koska direktiivi edellyttaa tydsuhdetta tyénantajan ja
tyontekijan valilla. Luonnonmarjapoimijat eivat sen vuoksi ole kausityddirektiivin alaisia kausitydldisia.

Ulkoministeridon ennalta maarittamista viisumivelvollisista maista tulevat ulkomaalaiset henkildt voivat
viisumin voimin poimia luonnonmarjoja enintaan 90 paivaa 180 paivan jakson aikana. Schengen-viisu-
min kaytdn mahdollistaa Schengen-viisumisaanndston 21 artikla 3 kohta b alakohta seka EU:n raja-ase-
tuksen 5 artikla 1 kohta c alakohta.

Mikali luonnonmarjanpoiminta kestaa yli 90 paivaa 180 paivan jakson aikana, tulee ulkomaalaisen solmia
voimassaoleva tydsuhde ja hakea tydntekijan oleskelulupaa ennen tyon aloittamista Suomessa. Tydsuh-
teessa tapahtuva luonnonmarjapoiminta kuuluu direktiivin ja kausitydlain soveltamisalaan.

b. What is the reason for the existence of such specific national schemes? I.e. Why are employers more
likely to use these national schemes instead of the one established in the Directive?

Kausityddirektiivia ei sovelleta luonnonmarjapoimintaan, koska direktiivi edellyttda tyosuhdetta tyénan-
tajan ja tyontekijan valilla.

4 Maahanmuuttovirasto, Kausity6 Seminaari, 16.1.2019
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19. Does your Member State apply a labour market test to seasonal workers?

Yes &
No O

Osapdatos tarvitaan, jos oleskelulupa kausityén perusteella mydnnetaan 6-9 kuukaudeksi.

OsapadtOoksessadn tyo- ja elinkeinotoimisto ratkaisee, tayttyvatko ulkomaalaislain 73 §:ssa (1218/2013)
saddetyt edellytykset tydntekijan oleskeluluvan myontamiselle. Niiden mukaisesti tyontekijan oleske-
luluvan myontaminen perustuu harkintaan, jossa huomioidaan muun muassa tyévoiman saatavuu-
teen liittyvat nakokohdat ja ulkomaalaisen toimeentulon varmistaminen maassa oleskelun aikana. Li-
saksi ty6- ja elinkeinotoimisto varmistaa, etta tydntekijan oleskelulupa mydnnetdan vain edellytykset
tayttavalle henkildlle, jos tydssa vaaditaan erityista patevyytta tai hyvaksyttya terveydentilaa. Tyo-
ja elinkeinotoimisto my&s varmistaa, etta tydnantajan hakemukseen liittémat selvitykset ovat ulko-
maalaislain 72 §:n mukaiset, ratkaisee osapaatoksessaan, onko tyonteko tilapadista vai jatkuvaa seka
onko tyontekijan oleskelulupa ammattiala- vai tydnantajakohtainen. Harkinnassaan ty6- ja elinkeino-
toimisto huomioi 71 §:ssa tarkoitetut alueelliset linjaukset, seka valtioneuvoston paatéksen mukai-
sen valtakunnallisen linjauksen.

Kausityooleskelulupien yhteydessa Maahanmuuttovirasto suorittaa arvion tyévoiman saatavuudesta
osana oleskelulupaharkintaa. Maahanmuuttovirasto perustaa arvionsa ty6- ja elinkeinotoimistojen lau-
suntoihin, tilastokeskuksen tuottamiin tilastoihin seka viranomaisten ja tydnantajaliittojen nakemyk-
siin kotimaisen tydvoiman saatavuudesta.'®

20. Does your Member State facilitate the re-entry of seasonal workers?*¢

Yes &
No O

Kausityodlaki 18 § Maahanpaluun helpottaminen

Jos kolmannen maan kansalainen on tydskennellyt Suomessa kausityéssa ainakin kerran kausityéhon
oikeuttavan lupahakemuksen tekemistd edeltaneiden viiden vuoden aikana ja oleskelunsa ajan nou-
dattanut tassa laissa saadettyja kausitydnteon edellytyksia, hdanen ei tarvitse esittaa todisteita asian-
mukaisesta majoituksestaan.

21. Does your Member State cooperate with third countries to attract seasonal workers (e.g.
bilateral or multilateral agreements)?

Yes O
No ™

22. Who are the relevant actors in attracting seasonal workers (e.g. recruitment agencies)?

Useimmissa direktiivin alaisissa kausity0 tapauksissa tyonantajat ilmoittavat tydvoimatarpeistaan suo-
raan ty6- ja elinkeinotoimistolle, joka julkaisee internet-sivuillaan tyonhakuilmoitukset. Tata kautta
tyontekijat voivat olla suoraan yhteydessa tydnantajiin, jotka hoitavat tydsopimukset ja muut kay-

15 Hallituksen esitys (HE 80 2017), https://www.eduskunta.fi/FI/vaski/HallituksenEsitys/Documents/HE_80+2017.pdf. Page visited
16.3.2020

6 This question refers to measures included within Art. 16 of the Directive and any other measures. Art. 16 of the Seasonal
Workers Directive provides that Member States shall facilitate re-entry of third-country nationals who were admitted to that
Member State as seasonal workers at least once within the previous five years, and who fully respected the conditions applicable
to seasonal workers under this Directive during each of their stays. The facilitate may include measures such as: the grant of

an exemption from the requirement to submit one or more of the documents necessary for admission,; the issuing of several
seasonal worker permits in a single administrative act; an accelerated procedure leading to a decision on the application for a
seasonal worker permit or a long stay visa; priority in examining applications for admission as a seasonal worker.
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tannon jarjestelyt tyéntekijan kanssa. Joissakin tilanteissa rekrytointiin osallistuu tyonvalittajia kau-
sityontekijan kotimaassa.

Vuosina 2019-2020 Suomen viralliset tahot ovat pyrkineet edistamaan eurooppalaisen tydvoiman liik-
kuvuutta EURES-verkoston avulla. Kohdemaita ovat olleet muun muassa Latvia, Slovakia, Liettua,
Kroatia ja Ukraina.'”

Maa- ja metsataloustuottajain Keskusliitto (MTK) avasi 12.4.2018 To6ita Suomesta-palvelun, jonka tar-
koituksena on saattaa maaseudun yrittajat ja tydnhakijat paremmin yhteen. Tama palvelu on myds
suunnattu ulkomaiselle tyévoimalle.!®

23. How are employers informed about the procedure for hiring seasonal workers?

Maahanmuuttoviraston internet sivuilla on tyénantajille suunnattu osa, johon on koottu relevanttia
tietoa ulkomaista tydvoimaa jo tydéllistaville tai sellaisiksi aikoville tybantajille. Lisaksi tyénantajille on
tarjolla neuvontaa sekd maa- ja metsataloustuottajain Keskusliiton (MTK) T6itda Suomesta -palvelus-
sa, ettd TE -toimiston internet sivuilla. TE -toimisto tarjoaa neuvontaa myds Suomeen aikoville tydn-
tekijoille.

24, Can seasonal workers apply for a change of status while they are in your Member State
for the purpose of seasonal work (i.e. if they find another job, a permanent contract, etc)?

Yes O
No &

25. Has your Member State carried out an evaluation of the implementation of the Seasonal
workers Directive at national level? If so, did it conclude anything as to whether the intro-
duced measures were sufficient in attracting seasonal workers?

Yes O
No &

26. Is your Member State aware of any misuse (e.g. employers hiring third-country seasonal
workers for non-seasonal work) in the application of the Directive?

Yes O
No &

27. Are there any good practice examples in relation to the attraction of seasonal workers in
your Member State?

Yes O
No &

Hyviksi todetuista kdytanndistd, jotka on tarkoitettu kausityontekijoiden Suomeen houkuttelemiseksi, ei
ole saatavilla esimerkkitapauksia. Tydnantajien ja alueellisten tuotanto-organisaatioiden paikallisen ja
alueellisen yhteistyon laadukkuus seka tydntekijoiden itse ilmaisemat suositukset heidan Iahtémaissaan
on mainittu merkitsevina tekijéina. Naita ei voida kuitenkaan luokitella houkuttelukeinoina.

17 Tltalehti. 2020. "Kolme syyta siihen, miksi Suomen tyo6ttomilla ei saada taytettya avoimia paikkoja - tallaisia tekijoita
Suomeen nyt halutaan ulkomailta” https://www.iltalehti.fi/politiikka/a/61b53b48-f808-45a4-8dbc-220d871aaee2, Page
visited 20 March 2020

18 https://www.xn--titsuomesta-n8a5u.fi/
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Section 3: Protection and rights of seasonal workers

Research Question 3: How does the Seasonal Workers Directive achieve its goal of protecting seaso-
nal workers and their rights?*®

Sub-questions:

28. Does your Member State apply restrictions to the equal treatment between seasonal work-
ers from third countries and nationals of your Member State who carry out comparable em-
ployment activities, particularly with regard to:

a. Family benefits;2°

Yes &
No O

Kausitydlain 13 §:n mukaan kausitydntekijan perheenjdsenelle ei mydnneta oleskelulupaa perhe-
siteen perusteella.

Sosiaaliturvan osalta yhdenvertaisen kohtelun vaatimus koskee vain tydsuhteessa olevia kolmansista
maista tulevia tydntekijoita. Kausityontekijoille mydnnetaan kausitydhon oikeuttava lupa, joka on
rinnastettavissa ulkomaalaislain tyon perusteella mydnnettaviin lupiin. Kausitydntekijéiden osalta
ei voida rajata pois sosiaaliturvaa silla perusteella, etta kausitydntekijat ovat suomessa rajoitetuin
ajan. Padsaantoisesti asumisperusteiseen sosiaaliturvaan kuulumiseksi kolmansien maiden kansa-
laisilta edellytetaan vahintaan yhden vuoden oleskeluun oikeuttavaa lupaa.

b. Unemployment benefits;

Yes &
No O

Vuoden 2018 alusta lahtien kausityontekijasta ei makseta tyoéttdmyysvakuutusmaksua?!. Tyotto-
myysturvalain ja tyottomyysetuuksien rahoituksesta annetun lain muutoksilla suljettiin kausityén-
tekijadirektiivin tarkoittamat kausityontekijat tyéttdmyysvakuutuksen ulkopuolelle??. Sosiaalitur-
van osalta yhdenvertaisen kohtelun vaatimus koskee vain tyésuhteessa olevia kolmansista maista
tulevia tydntekijoita. Kausitydntekijoille mydnnetdaan kausitydhdn oikeuttava lupa, joka on rinnas-
tettavissa ulkomaalaislain tydn perusteella mydnnettaviin lupiin. Kausityéntekijéiden osalta ei voi-
da rajata pois sosiaaliturvaa silla perusteella, ettd kausitydntekijat ovat suomessa rajoitetuin ajan.
Padsaantoisesti asumisperusteiseen sosiaaliturvaan kuulumiseksi kolmansien maiden kansalaisilta
edellytetdan vahintdaan yhden vuoden oleskeluun oikeuttavaa lupaa.

c. Educational and vocational training not linked to the specific employment activity;?

Yes &
No O

Kausityontekijalle ei mydnneta opintotukea tai -lainaa?.

1% This question does not have to be answered by EMN NCPs. This question will guide the narrative for the section in the synthesis
report.

20 Art. 23(2)(i) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (d) of the first
subparagraph of paragraph 1 by excluding family benefits and unemployment benefits, without prejudice to Regulation € No1231/2010.
2t www.vero.fi

22 Government proposal: HE 80/2017 s.60

23 Art. 23(2)(ii) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (g) of the

first subparagraph of paragraph 1 by limiting its application to education and vocational training which is directly linked to the specific
employment activity and by excluding study and maintenance grants and loans or other grants and loans.

24 Government proposal: HE 80/2017 s. 30
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d. Tax benefits in cases where the registered or usual place of residence of the family members of the
seasonal worker for whom he/she claims benefits, does not lie in the territory of the Member State con-
cerned.?®

Yes O
No &

e. Are there any practical difficulties to ensuring equal treatment in the areas defined in the Directive?

Yes O
No &

Kaytannon haasteista ei ole viela laadittu arvioita.

29. Who are the most important actors in your Member State regarding the protection of sea-
sonal workers’ rights and what is their role? Please explain. Please distinguish between public
and private actors in your answer (e.g. Trade Unions, Chambers of Commerce, etc.).

Aluehallintovirastot (AVI) suorittavat tyopaikoilla yleista tydsuojeluvalvontaa ja kausityontekijoiden ty6-
paikkoihin tehdaan normaaleja tydsuojelutarkastuskdynteja. Kausityopaikkojen tarkastuksille ei ole ase-
tettu tarkkoja maaria ja niita tehdaan satunnaisesti tai vihjeiden perusteella.

Eniten kausitydpaikkoja Suomessa on Lounais-Suomen liséksi Pohjanmaalla ja Lapissa. Lounais-Suomes-
sa ja Pohjanmaalla toimii maatilojen lisaksi turkistarhauksia, jotka kayttavat kausitydvoimaa. Lapissa
matkailu- ja ravintola-ala tyéllistaa vuosittain joitakin kausitydntekijoita.

Etelassa tarkastuskaynteja maatiloille tehdaan usein tarkastuspyyntdjen kautta, joita tekevat muun mu-
assa ammattiliitot, tydntekijoiden tutut, muut yrittajat tai Maahanmuuttovirasto.

Perusperiaate kausitydntekijoiden tydolojen valvonnassa on tarkastusstandardien implementointi sa-
moin, kuin muiden ty6épaikkojen valvonnassa. Erityisia mekanismeja juuri kausityontekijéiden tydolojen
valvontaan ei ole. Lisdksi kausitydasioiden valvonnassa ongelmana on usein se, etta kausitydntekijat
tulevat Suomeen vain lyhyeksi ajaksi toihin. Valituksia tehddan joskus vasta ty6- ja oleskeluluvan paa-
dyttya, silla valitusten laatimiseksi ei tydsuhteen aikana ole aikaa.

Muita toimijoita, jotka valvovat kausityontekijoiden oikeuksia ovat:

e ammattiliitot

e Rikosuhripaivystys - muuttunut viime vuosina tarkeammaksi toimijaksi

e Ita-Suomessa on myos tehty poliisijohtoisia moniviranomaistarkastuksia. Esimerkiksi maatilatarkas-
tuksissa aluehallintovirasto (AVI) on yhteistydssa poliisin ja palotarkastajan kanssa tehnyt kokonais-
valtaisia tarkastuksia, joissa palotarkastajien rooli on koskenut asuinolojen tarkastuksen.

30. Is there a framework in place enabling the transfer of pension contributions to origin countries?

Yes &M
No O

Suomen eldkejarjestelmasta ei ole mahdollista nostaa pois sinne kertyneita elakemaksuja. Suomessa
tyoskennelleelle henkildlle maksetaan kuitenkin aikanaan tydelaketta, vaikka han asuisikin ulkomailla ja
olisi ollut vain kausiluonteisesti tdissa Suomessa. Edellytyksend on, etta henkild on ollut Suomessa ela-

25 Art. 23(2)(iii) of the Seasonal Workers Directive provides that Member States may restrict equal treatment under point (i) of the
first subparagraph of paragraph 1 with respect to tax benefits by limiting its application to cases where the registered or usual place
of residence of the family members of the seasonal worker for whom he/she claims benefits, lies in the territory of the Member State
concerned.
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kevakuutettuna eika esimerkiksi niin sanottuna lahetettyna tyontekijana, jolloin elakemaksut on mak-
settu lahettdvdn maan elakejarjestelmaan.

Suomessa tydskennelleen henkilén tulee hakea Suomen elaketta, kun han on tayttanyt maamme van-
huuselakeian (tai jos edellytykset tydkyvyttdmyyselakkeeseen tayttyvat). Jos henkild asuu EU- tai ETA-
maassa tai maassa, joiden kanssa Suomella on kahdenvalinen sosiaaliturvasopimus, Suomen eldkehake-
muksen voi jattaa asuinmaan elakelaitokseen, joka toimii yhdyslaitoksena valittden hakemuksen edelleen
Suomeen oikealle tybeldkelaitokselle ja Kelalle (jos Kelankin elaketta on haettu)?6. Mikali henkiké asuu
muissa kuin edelld mainituissa maissa, hanen tulee hankkia Suomen kansallinen eldkehakemuslomake
ja toimittaa se Eldketurvakeskukseen, Kelaan tai omaan tyoeldkelaitokseensa.?”

31. If your Member State has alternative categories of migrant workers performing temporary
work not covered by the Directive, do these categories enjoy the same rights as those granted
by the Directive?

Yes &M
No O

Luonnonmarjanpoiminta ei ole kausity6lain alaista, koska direktiivi edellyttaa tydsuhdetta tyénantajan ja
tyontekijan valilla. Suomessa marjanpoimijoiden kohdalla solmitaan aiesopimus tydsopimuksen sijasta.
Luonnonmarjojen poimijat eivat tydsopimuksen puuttumisen vuoksi ole kausityddirektiivin alaisia kau-
sityolaisia, mutta tyoehdot ovat silti vastaavat, kuin direktiivin mukaisilla kausitydntekijoilla.

32. What does your Member State consider an “adequate standard of living” in relation to ac-
commodation? How does your Member State ensure that seasonal workers benefit from an “ac-
commodation that ensures an adequate standard of living” for the duration of his or her stay?2®

Maahanmuuttovirastolle toimitetaan selvitys asumisesta hakuvaiheessa. Majoituksen voi osoittaa esimer-
kiksi kertomalla asunnon osoitteen tai ilmoittamalla hakemuksessaan, etta majoitus on jarjestetty tydnan-
tajan puolesta. Kausityontekijan majoitusta koskevista edellytyksista sadadetddan tarkemmin kausityodlain 19
§:ssd. Jos tydnantaja jarjestdaa majoituksen tai se jarjestetdan tydnantajan kautta, tydnantajan on huoleh-
dittava, ettda majoitus vastaa yleisia terveys- ja turvallisuussdaannoksia.

Kausityontekijan on 19 § 1 momentin mukaan ilmoitettava kaikista majoituksessaan tapahtuvista muutok-
sista. Jos tyOnantaja on jarjestanyt kausitydntekijansa majoituksen, hdanen myds on ilmoitettava majoituk-
seen tapahtuneista muutoksista. Lisaksi osoitetiedot on ilmoitettava viisumia/ty6lupaa anottaessa.

Asuinolosuhteiden terveellisyytta valvovat terveydensuojelulain (763/1994) nojalla, kuntien terveydensuo-
jeluviranomaiset. Kunnan terveydensuojeluviranomaiset tekevat tarkastuksia asuintiloihin kohdistuvien ter-
veyshaittaepadilyjen perusteella. Kyse ei ole saanndllisesti tapahtuvasta valvonnasta.?® Toisin sanoen, riit-
tavan majoituksen valvonnasta vastaavat terveysviranomaiset ja palotarkastajat. Palotarkastajat tekevat
kenttdvalvontaa osana normaalia tytkuvaansa. Kausityontekijoiden asuinpaikat voivat olla tarkastuksen
kohteena, ja niiden kaytté voidaan kieltaa, mikali paloturvallisuutta on niissa laiminly6ty. Mitaan erityista
valvontaa ei kuitenkaan suoriteta.

Joillakin aluehallintoviranomaisten suorittamilla tydsuojelutarkastuksilla palotarkastajat ovat olleet muka-
na. Jos aluehallintoviranomaiset huomaavat puutteita asuinoloissa tydsuojelutarkastuksen yhteydessd, he
voivat tehda ilmoituksen palotarkastajalle ja terveystarkastajalle jatkotoimenpiteita varten.

26 https://www.tyoelakelakipalvelu.fi/telp-publishing/vepa/folder.faces?folder id=200319

27 Kalske, Tiina. Elaketurvakeskus, 2020.

28 Art. 20(1) provides that Member States shall require evidence that the seasonal workers will benefit from accommodation that ensures
an adequate standard of living according to national law and/or practice, for the duration of his or her stay. The competent authority
shall be informed of any change of accommodation of the seasonal worker.

2% Hallituksen esitys (HE 80 2017), https://www.eduskunta.fi/FI/vaski/HallituksenEsitys/Documents/HE_80+2017.pdf. Page visited
16.3.2020
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a. Are there any good practices in relation to ensuring adequate accommodation, considering the tem-
porary nature of stay of seasonal workers?

Yes O
No &

33. Does your Member States have procedures/mechanisms in place to ensure that seasonal
workers and their employers are informed of their rights and duties?

Yes &M
No O

Maahanmuuttoviraston verkkosivuilla on tietoa oleskeluluvan mydntamisen edellytyksista niin hakijalle
kuin tydnantajallekin3’. Lisdksi hakijalle tiedoksi annettavan mydnteisen oleskelulupa paatoksen lopus-
sa on linkki Ty6- ja elinkeinoministerién Tervetuloa Suomeen-oppaaseen. Maa- ja metsataloustuottajain
Keskusliiton (MTK) Toitéa Suomesta-sivustolla on myds tietoa niin tydnhakijalle kuin tydnantajallekin3:.
Suomen ulkomaan edustustot huolehtivat siita, ettd luonnonmarjanpoimijoille annetaan kirjallinen tii-
vistelma marjanpoimijan oikeuksista ja velvollisuuksista Suomessa.

Teollisuusliittojen (ammattiliitoista, joihin kausitydntekijat kuuluvat) edustajat kdyvat maatiloilla anta-
massa tietoa tyontekijoille ja tydsuojelutarkastuksissa jaetaan yleisesti tietoa tyontekijdille. Suomesta
kuitenkin puuttuu systemaattiset mekanismit, joilla varmistettaisiin se, etta tydntekijat olisivat tietoisia
oikeuksistaan. Kaikkia tyontekijoita ei mydskaan pystyta tavoittamaan erindisista syista johtuen.

Kausityontekijat voivat soittaa tydsuojelupdivystykseen ja pyytaa lisatietoja oikeuksistaan ja velvolli-
suuksistaan, mutta nimenomaisen palvelun kdyttdaste on pysynyt matalana johtuen siitd, ettei tydsuo-
jelupaivystyksesta olla tietoisia.

34. Does your Member State have any specific procedures/mechanisms in place to monitor, as-
sess and carry out inspections on whether:32

a. Seasonal workers can exercise their equal treatment rights and other rights granted in practice? How
does that work and who are the actors involved?

Yes O
No &

Aluehallintovirasto suorittaa osana ty6taan tydsuojelutarkastuksia, jossa tarkastetaan toteutuvatko tyon-
antajan hakemusilmoituksen ehdot, palkka-, tasa-arvo- ja ty6aikamaardykset seka ovatko ne tyéehtoso-
pimuksen mukaisia. Aluehallintovirasto ei suorita erityisia kausityotarkastuksia, vaan tarkastukset suo-
ritetaan osana normaalia ty6suojelutarkastustoimintaa, jota tehdaan tarvittaessa ja kertaluontoisesti.
Nain ollen kausitydntekijat eivat valttédmatta saa tietoa oikeuksistaan.

b. Seasonal workers abide by the rules (e.g. no overstaying)? How does that work and who are the ac-
tors involved?

Yes M
No O

Tyodnsuojeluvalvonnan kautta tulee tarkastettua kausityontekijan tyodluvat. Tarkastuksessa katsotaan
tayttyvatkd kaikki tydluvan ehdot, seké onko tydnantaja varmistanut tyéntekijoiden tyénteko-oikeuden.

30 https://migri.fi/etusivu

31 https://www.xn--titsuomesta-n8a5u.fi/

32 Art. 24 provides that Member States shall measures to prevent possible abuses and to sanction infringements of this Directive.
Measures shall include monitoring, assessment and, where appropriate, inspection in accordance with national law or administrative
practice (Directive 2014/36/EU).
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Ty6suojeluviranomainen tekee myds yhteistyota Poliisin ja Rajavartiolaitoksen kanssa. Jos tarkastukses-
sa ilmenee rikkomuksia esimerkiksi vaaralla tydnantajalla tydskentelystd, siita ilmoitetaan Poliisille, joka
vastaa sanktioiden antamisesta, silla tydnsuojeluviranomaisella ei ole sakotusoikeutta.

c. Employers abide by the rules (e.g. no exploitation)? How does that work and who are the actors in-
volved? Is there a focus on any specific economic sectors?

Yes &M
No O

Aluehallintovirasto valvoo tydsuojelutarkastuksissaan tydsuhteiden ehtoja ja niiden toteutumista tarkas-
tamalla esimerkiksi, etta palkat ja ty6tunnit ovat lupahakemuksen mukaisia. Valvonta on samanlaista
kuin muillakin aloilla, eika erityista kausityOvalvontaa suoriteta. Suomessa ei ole koettu tarpeelliseksi
valvoa kausity6ta erityisesti, silla kausityontekijéiden tydpaikat ovat osa normaalia tyosuojeluvalvontaa.
Kausitydn ei ole havaittu eroavan muista aloista, joten kdytdssa ei ole erityisia prosesseja vain kausi-
tyontekijoita varten. Tarkastuksissa kausityontekijat ovat samalla linjalla muiden tydntekijoiden kanssa

Kausitytaloista maataloudelle tehddan eniten kaynteja ja jokaisella tarkastuskaynnilla tehdaan valvon-
taa siitd, noudattaako ty6nantaja ty6ehtosopimuksen ehtoja. Kaikilla aloilla kuitenkin liittyy riskeja vaa-
rinkaytoksille, eika tyésuojeluvalvonta kohdistu spesifisti kausitydhon. Kausityéntekijat voivat kuitenkin
olla haavoittuvassa asemassa Suomen jarjestelman ollessa heille vieras, seka lyhytaikaisen oleskelun-
sa johdosta.

Aluehallintovirasto levittaa tarvittaessa informaatiota muille toimijoille, mutta informaation jakamises-
sa on havaittu ongelmia.

35. Does your Member State collect statistics on the procedures/mechanisms described in ques-
tion 342

Yes O
No &

Tarkastuksista on olemassa tilastotietoa, mutta sita ei ole eritelty kausitydntekijoiden osalta.

36. How can seasonal workers lodge complaints against their employers?33 Did your Member
State set up some specific procedures to protect seasonal workers who lodge complaints?

Yes O
No &

Kausityontekijoille on turvattu samat oikeudet kuin muillekin tyéntekijoille kantelujen ja ilmoitusten te-
kemiseksi tybnantajastaan. Laissa tyOsuojelun valvonnasta ja tydpaikan tydsuojeluyhteistoiminnasta
(44/2006, tydsuojelun valvontalaki) saadetaan tydsuojeluviranomaisten oikeuksista valvoa sovelletta-
via tyolakeja. Tydntekija tai kuka hyvansa muu henkil, kuten esimerkiksi tydsuojeluvaltuutettu tai am-
mattiliiton edustaja, voi ilmoittaa tydsuojeluviranomaisten valvontaan kuuluvien saanndsten epaillysta
rikkomisesta.

Artiklan 2 kohta edellyttaa kolmannen osapuolen oikeutta kdynnistaa kausitydntekijan suostumuksella
hanen puolesta tai hanta tukeakseen hallinnollisen tai siviilioikeudellisen menettelyn.

33 Art.25 provides that Member States shall ensure that there are effective mechanisms through which seasonal workers may lodge
complaints against their employers directly or through third parties which have, in accordance with the criteria laid down by their
national law, a legitimate interest in ensuring compliance with this Directive, or through a competent authority of the Member State
when provided for by national law.
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Jos palkkasaatavia jaa maksamatta, kausityontekijalla on kahden vuoden sisalla oikeus vaatia kanteella
saataviaan tydntdantajaltaan. Kausitydntekijalla on myds mahdollisuus valtuuttaa joku toinen henkild
vaatimaan saataviaan Suomessa.

Suomen tydsopimus- ja yhdenvertaisuuslain saadoksilla, seka tydnsuojelun valvontalailla kausitydntekijat
ovat suojeltu epdsuotuisalta kohtelulta koskien kantelujen ja oikeudellisten menettelyjen kdynnistamista.

Kausityontekijoilla on myds mahdollisuus ottaa yhteytta tyésuojelupdivystykseen, mutta tydsuojeluvi-
ranomaisilla ei ole tarkkaa tietoa siitd, kuinka moni yhteydenotto tulee juuri kausitydntekijoilta. Tyo6-
suojelutarkastuksilla yritetaan keskustella tyontekijoiden kanssa ja mahdollisuuksien mukaan jakamaan
tietoa tydsuojelusta tydntekijoille.

Tybnteon paatyttya kausityontekijat voivat olla yhteydessa Aluehallintovirastoon, mikali tyonteon aikana
on ilmennyt vaarinkdytdksia. Kausitydntekijoille ei kuitenkaan ole erityisia heille suunnattuja turvaamis-
toimia. Ilmoittajansuojaa sovelletaan myds kausitydntekijéille.

37. Are there specific sanctions in place in your Member State against employers who have not
fulfilled their duties under the Seasonal Workers Directive?

Yes &M
No O

78 kausitydhon oikeuttavan luvan epaaminen tydnantajasta johtuvasta syystd, jos tyénantaja on laimin-
lyényt ulkomaalaislain mukaiset velvollisuutensa

1) jolle on maaratty seuraamuksia tyénantajavelvoitteiden rikkomisen tai laittoman tyonteon vuoksi;
2) jolle on maaratty seuraamuksia tdman lain mukaisten velvoitteiden vakavasta laiminlydnnistd;

3) joka ei ole noudattanut lakiin tai tyoehtosopimukseen perustuvia sosiaaliturvaan, verotukseen,
tyontekijoiden oikeuksiin, ty6oloihin tai tydehtoihin liittyvia velvoitteitaan;

4) jonka yritys on haettu konkurssiin tai jonka yrityksella ei ole mitdan taloudellista toimintaa; tai
5) joka ei ole noudattanut 8 §:ssa saadettya yhteistyovelvollisuuttaan.

e \Velvoitteiden rikkomisen tai laittoman tyénteon vuoksi tydnantajan ulkomaalaisrikkomuksesta sadde-
tdan ulkomaalaislain 1868:ssd. Seuraamus on sakkorangaistus.

e Luvaton ulkomaalaisen tyévoiman kaytélle on rangaistus rikoslain 47 luvun 6 a §:ssa.

¢ Yhteistyovelvoitteen rikkomisen kautta saatavat sanktiot tilanteissa, jossa ty6nantaja ei ole noudattanut
88§:ssa saddettya yhteystyoOvelvoitetta, eli ei ole antanut 8§:ssa saadettya vakuutusta.

e Lisaksi sanktiot voivat perustua yhdenvertaisuuslain syrjintakieltoon (erit. kiskonnantapainen tydsyrjin-
ta ja ylenen syrjintd). Ne ovat rangaistavia Rikoslain 47 luvun pykala 3 ja 3 a:n mukaan.

e Tydsuojeluviranomaisella on ilmoitusvelvoitus poliisille, mikali epailladn tydsyrjintaa, palkkasyrjintaa tai
kiskontaa. Tallaiset tapaukset tulevat ilmi usein palkkausasioissa.

e Kausityontekijoiden osalta on jonkin verran tullut ilmi palkkasyrjintaa, mutta aluehallintovirastolla ei
ole asiasta erillista tilastotietoa.
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38. Do migration authorities and labour authorities cooperate in relation to the monitoring of
seasonal workers and their employers?

Yes &M
No O

Aluehallintovirasto toteuttaa tydsuojeluvalvontaa kausitydntekijoiden tydpaikoilla. Mikdli ilmenee esimer-
kiksi luvatonta tyontekoa, silla on lakisaateinen velvollisuus ilmoittaa asiasta Poliisille. Jossakin tapauk-
sissa my6ds maahanmuuttovirastolle voidaan tehda ilmoitus. Padsaantoisesti tiedonvaihto maahanmuut-
toviromaisten kanssa tapahtuu pienella kynnyksella. Aluehallintovirasto toimittaa Maahanmuuttovirastolle
tyosuojelutarkastusten tarkastuskertomukset.

Maahanmuuttoviranomaiset eivat suorita omaa valvontaa tydpaikoilla, mutta he voivat tehda ilmoituksia
aluehallintovirastolle, mikali heidan tietoon tulee esimerkiksi luvatonta tyéntekoa, tai muita valituksia.

39. Has your Member State detected seasonal workers who are victims of exploitation or human
trafficking?

Yes &M
No O

Kausityostatuksen maarittelemisen vaikeudesta johtuu, etta kaikki erityisesti kausityontekijéiden hyvak-
sikayttoa ja ihmiskauppaan liittyvat tapaukset eivat valttamattd kay ilmi. Todenndkoisesti on havaittu
tydsuhteen ehdoissa puutteita tarkastuksilla, mutta painavaa hyvaksikayttda tai ihmiskauppaa on vaikea
erotella juuri koskemaan kausityontekijoita. Kun tapauksia tulee vastaan tarkastuskaynneilld vastaan,
niin statusta ei valttamatta aina eritelld erikseen.

Hyvaksikaytto- ja ihmiskauppatapaukset ilmoitetaan poliisille, jonka jalkeen statuksen maéarittely riippuu
siitd, miten poliisitutkina etenee.

Aluehallintoviraston mukaan kausity6luvalla tulleiden osalta on ollut hyvaksikayttétapauksia, jotka ovat
alueellisesti painottuneet Lounais-Suomeen, jossa on enemman maatiloja.

40. Are there any good practice examples or research/evaluation findings of how the rights of
seasonal workers have been ensured in your Member State?

Yes O
No &

Kausityontekijoiden oikeuksien toteutumisesta ole tehty kattavia tutkimuksia tai arvioita. Suomessa ol-
laan kuitenkin tietoisia siitd, ettd kausityontekijoita rekrytoivat valittdjat ovat olennaisen osa ongelmaa.
Valittajien on havaittu veloittavan valityspalkkioita kausitydntekijoilta, eika siihen voida puuttua Suo-
mesta kasin. Suomessa ei myodskaan ole kausitydntekijéiden virallista rekrytointitoimistoa. Mediassa on
parin viime vuoden aikana tuotu esiin tapauksia, joissa kausitydntekijoiden on epailty joutuneen ty6-
perdisen hyvaksikdyton seka mahdollisen ihmiskaupan uhreiksi. EU:n kausityddirektiivia implementoiva
erillislaki astui Suomessa voimaan 1.1.2018.
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Section 4: Conclusions and lessons learned

Please comment on the findings of your national report by drawing conclusions, and identifying any key
challenges and lessons learned. Please make reference to the three research questions of the study in
your reply.

EU:n kausityddirektiivi implementoitiin Suomen lainsaadantdon erillislailla. Laki
kolmansien maiden kansalaisten maahantulon ja oleskelun edellytyksista kausityéntekijéina tydskente-
lya varten (907/2017) astui voimaan 1.1.2018.

Ulkomaiset kausitydntekijat ovat pitkaan olleet erittdin tarkea tyévoiman lahde etenkin maatalous-, puu-
tarha- ja marjankasvatuselinkeinoille Suomessa. Vuosittain Suomeen tulee n. 16 000 ulkomaista kausi-
tyontekijaa, joista n. 3 000 on EU-kansalaisia, jotka eivat kuulu kausityddirektiivin piiriin. Tastd huolimat-
ta yleisessa keskustelussa ja mediassa kausityontekijat eivat aiemmin ole juuri nousseet esiin. Covid-19
muutti taman ja kevaalla 2020 kausitydntekijoiden saanti Suomeen maatalous- ja puutarhaelinkeinojen
tydvoiman tarpeen turvaamiseksi nousi paauutisten joukkoon. Ulkorajojen sulkeminen ja matkustuksen
kieltaminen niin Suomen kuin [dhtdmaidenkin osalta maaliskuussa 2020, tyrehdytti kausityontekijéiden
maahantulon kokonaan. Asia koettiin erittain merkittavaksi huoltovarmuuden turvaamisen nakdkulmas-
ta, jottei kotimainen elintarviketuotanto vaarantuisi. Hallitus ryhtyi toimenpiteisiin yhteistydssa tyonan-
taja- ja tuottajajarjestéjen seka kausityontekijoiden lahtdmaiden kanssa. Toukokuun loppuun mennes-
sa hallitus oli sallinut yhteensa 9 000 ulkomaalaisen kausitydntekijan maahantulon tyévoiman tarpeen
paikkaamiseksi. Lisdksi hallitus teki tilapaisia lakimuutoksia, joilla edistettiin jo maassa oleskelevien ul-
komaalaisten tydskentely huoltovarmuuden kannalta tarkeilla aloilla.

Suomeen tullaan kausityéhon EU:n ulkopuolelta eniten Ukrainasta, Thaimaasta ja Vendjalta. Suurimman
ikdryhman muodostavat noin 20-40-vuotiaat, mutta maahantulolupatyyppien (kausity6todistus, kausi-
tyoviisumi, kausitydoleskelulupa) valilla on pienia eroja. Naisia tulee hieman enemma&n noin 55-60% riip-
puen lupatyypista, kun miesten osuus on 40-45%. Suurin osa tyoskentelee maataloudessa seka puutar-
ha- ja marjanviljelyelinkeinoissa. Muita aloja ovat muun muassa matkailu, ravinto- ja majoituselinkeinot.

Tyonantaja- ja tuottajajarjestdt ovat paaroolissa kausityontekijéiden saamisessa Suomeen, mutta paras
ja tehokkain keino kausityontekijéiden uudelleensaamisen turvaamiseksi on onnistunut tyékokemus. Mi-
kdli kokemus on onnistunut, kausitydntekijat levittavat siita tietoa omassa lahipiirissaan kotimaissaan.
Myonteiset kokemukset kausitydvoiman kaytdsta, innostaa myds maatalousyrittdjia suosittelemaan sita
kollegoilleen. Covid-19-tilanne heratti Suomen toimijat siihen, ettad aktiivisempia toimenpiteita edellyte-
taan, jotta tarvittava tyovoiman saanti pystytaan turvaamaan ja mikali Suomi haluaa tulevaisuudessakin
nayttaytya vetovoimaisena kausityontekijoiden tyollistdjana.
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